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INTRODUCTIO N

In accordance with Section 15088 of the California Environmental Quality Act (CEQA) Guidelines, the
County of Monterey, as the lead agency, has evaluated the comments received on the Draft EIR (May
2010). The responses to the comments and other documents, including additional documentation
submitted by the applicant, and which are included in this volume, together with the DEIR comprise th e
Final EIR for use by the Monterey County Planning Commission and the Board of Supervisors in their
review.

This document includes a copy of each letter received on the DEIR. Responses to comments on the DEIR
environmental analysis are provided following each letter . Some public comments received on the DEI R
may be outside the scope of the ER evaluation of environmental impacts or are opinions withou t
evidentiary basis . For non-environmental comments, such as questions or concerns on other planning o r
socioeconomic issues, or comments that offer the commentator's opinions in support or opposition to th e
project itself, comments are noted but do not necessarily constitute a substantial environmental issu e
requiring response in the context of the EIR. These may be considered separately by the decision makers .

In some cases, responses to comments require changes to the text or figures in the DEIR . These change s
are noted in the response and are also included in the Errata section of the FEIR.

The Final EIR consists of the following :

• Draft ER
• Draft EIR Appendice s
• Responses to Comments on the Draft EI R
• Errata to the Draft EIR
• Appendix K Additional Information Used to Address Comments on the DER .
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2.1 MASTER RESPONSES

MASTER RESPONSE No. 1: PROJECT DESCRIPTIO N

Commenters have raised a number of questions with respect to the Project Description including a )
whether or not the adjacent gas station site (also owned by the Project proponent) are included in th e
Project ; b) whether the adjacent hillside is included in the Project ; and c) whether wells in the Project
Area are included in the Project . The Project includes the Project Site as described below, but also relie s
upon runoff from the adjacent gas station site solely for the purpose of calculating water balance . .

Project Site . The Project Site consists of two lots of record occupying approximately 11 acres . The
adjacent gas station site is not proposed for development as part of the proposed shopping cente r
complex . Access to the gas station site is also separate from the access points to the Project .

Water Balance. Commenters are referred to Table 4 .7 .B on page 256 and Tables 6B on page 462 an d
Table 6.E on page 479 for the water balance analysis for the Proposed Project and each alternative . The
area used for calculating the Project's water balance( i .e . recharge that will be collected and directed t o
the underground water basin) include d

• Project Site (11 acres)
• Gas Station Site ( .7 acres)

The Project design does not include collecting runoff from the adjacent hillside . The runoff from the
adjacent hillside is assumed to be the same as for pre-project conditions .

The area used for the calculation of the water balance for Alternatives 2 and 3 include d
• Project Site (11 acres)
• Gas Station Site( .7 acres )
• Adjacent Hillside (3 .6 acres)

This totals 15 .3 acres . The retention system for these alternatives is specifically designed to capture runof f
from all three areas .

Wells on the Project Site . There is currently a well on the Project Site that serves the Hargis subdivisio n
(Well 115) . Well 115 has 9 connections of which 7 are active. This well will not be used to serve the
Proposed Project and has not been included in the water balance for the subject site . Well 94 which is
located on the gas station site will not be used to serve the Proposed Project and has not been used as par t
of the water balance for the Proposed Project . As noted on page 67, water for the Proposed Project will b e
provided by the Ambler Park Water System owned by Cal Am through the use of water supply wells tha t
are approximately 500 feet southeast of the Project Site .

The County is proposing an errata to page 67 to clarify that runoff from the gas station site is included i n
the calculation of the amount of runoff that will be captured in the underground retention/detention

8
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facility for the Proposed Project as follows ;

"Storm water runoff from the Project Site and adjacent gas station sitewould flow through a system of
storm drains and catch basins to a proposed underground retention/detention system in the northeas t
corner of the Project Site adjacent to SR-68( refer to Figure 3 .8) . "

The County will also include a condition of approval that will prohibit the gas station site from receiving
any credit for water runoff from the site being applied/counted in a water balance analysis for
development on that site. This condition will be enforced in part through recordation of a deed restrictio n
on the gas station site .

MASTER RESPONSE No. 2: VALIDITY OF WATER BALANCE

Commenters have raised a number of issues with respect to the validity of the Water Balance analysis ,
including the following :

a) Methodology and demand assumptions utilized for calculating water consumption on the
proposed site .

b) Rainfall assumptions
c) Ability to enforce assumptions regarding water limit s
d) Reliance on information provided by the applicant .

A. Estimated Water Demand

Concerns were raised about the methodology used to calculate the water demand figures for th e
center. The water demand projections contained in the DEIR were prepared by the applican t
based upon water demand factors from Monterey Peninsula Water Management Distric t
(MPWMD) and Marina Coast Water District (MCWD) estimates . The project is not located
within the boundaries of either MPWMD or MCWD, so neither agency's factors are a
requirement of this project, but these factors are considered representative of anticipated projec t
water demands. The DEIR water demand factors were used in a recent Water Supply Assessmen t
(WSA) prepared by Byron Buck & Associates and adopted by MCWD for the proposed Seaside
Main Gate Project.

Comments questioned why the MPWMD factors were not used . It is common practice to utilize
factors that are the most reasonable for the application involved. In this case the water demand
factor for Retail Uses was taken from the MCWD and the food service factor was taken from the
MPWMD. This was the approach used in the Seaside Main Gate Project referenced above . The
factors of both MCWD and MPWMD are included in the appendix to this document .

In response to the comments on the Water Demand Analysis Denise Duffy (consultant to th e
applicant) prepared "Corral de Tierra Commercial Project Water Demand Information" dated
November 5, 2010 (See Appendix K) . This information identified the water demand presented i n
the DEW and compared it to three different scenarios of determining water demand . The three
scenarios included a Fixture Based Water Demand, MPWMD Project Water Demand, and a
Combination of MCWD and MPWMD Water Demand . The comparison of the four different
methods is provided in the following table:

9
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Factors Used Water Usage AF

Draft EIR 11 .34

Fixture Based 9.86

MPWD 13.53

MCWD/MPWD 12.39

The Fixture Based Water Demand is based upon a combination of retail for the Market an d
fixtures for the remainder of the center . It is premature to have a sufficient level of detail to
determine if this approach is truly possible. In applying the MPWMD factors the Market wa s
assigned a retail water demand factor . This factor is appropriate for "Family Grocery" . Under the
MPWMD approach, a supermarket would have a higher water demand factor . The Family
Grocery is considered appropriate in this case because the market will not have any of th e
accessory uses commonly associated with a supermarket such as prepared foods, coffee bar, etc .
Applying the MPWMD Water Demand Factors as described, the use water demand for the projec t
would be 13.53 acre feet per year .

In the Alternatives Analysis, the LEED alternative and staff reduced density alternative assum e
aggressive water conservation measures . It is assumed in the DEIR that a 30% reduction in wate r
use inside the building can be achieved using LEED technology for water conservation .
Estimates for reductions that can be achieved by fixtures that comply with LEED standards rang e
from 15 percent- 50 percent reduction for irrigation systems (Paige Gimbal, LEED-AP, ASIC ,
CID, EPA WaterSense Partner) .

The landscape water conservation program is based on using Terrapin Bright Green assumptions .
According to Terrapin Bright Green, LLC, water demand reductions can be realized in connectio n
with project landscaping to reduce demands by approximately 90% through a combination of
xeriscaping, drip irrigation, and automatic sensors . Terrapin has indicated that in some locations
plant selection alone can reduce landscape demand by 50% or more .

The result of these water savings measures showed the following water demands and positive
water balances taken from Table 6B and Table 6 .E of the DEIR:

Alternative Water Usage (AFY) Post Project
Water Balance

LEED 6.46 3 . 5

Staff

	

Reduced
Densityl

6 .10 3 . 6

1 . See Corrected Table 6 .E in the Errata

For purposes of comparison a new Water Balance Analysis was prepared for the LEED Alternativ e
and the Reduced Density Alternative . These are shown in the tables on the following pages . These
analyses assumed use of the MPWMD water demand assumptions identified above, and assumed a
more conservative 80% savings in irrigation . In the reduced density alternative the percentage of

1 0
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Revised Table 6 .B Water Balance Analysis for Alternative 2 : LEED Silver Design .

corral ueterra Neignaornooa village rroject - Lctu Hiternauve r«vit u
Water Balance Analysi s

Pre-Project

Water Use
Water Use

AFY
Project Site

Existing Service Statio n
Hillside
Total Water Use

0 .00

0 .00
0.00
0.00

Total Area
Recharge acres

Undeveloped

	

Mean Annua l
Area (1)

	

Precipitation(2)

	

Recharge Rate
acres inches/year ( 3 )

Recharg e
AFY

Project Site 11 .0 11 .0 15.5 0 .04 0.57

Existing Service Station 0.7 0.07 15.5 0 .01 0.00
Hillside 3.6 3.6 15.5 0 .08 0.37
Total Recharge 0.94

Water Balance = Recharge

	

Water Use

Post-Project
Area (4)

Water Use square feet
Demand

Multiplier (5) AFY

0.94

LEED (6) AFY
Retail/Office/Market 109,500 0.00007 7.665 5.366
Deli/Pizza/Bakery/Coffee 17,023

	

0 .0002 3 .4046 2.383
Landscaping 1 .69 acres x 1 .46 of/acper Denise DO

	

and Associates 2.46 0.492
Total Water Use 8 .24

Total Area
Recharge acres

Developed

	

Mean Annua l
Area (7)

	

Precipitation

	

Recharge Rate
acres inches/year (8)

Recharge
AFY

Project Site 11 .0 9 .35 15.5 0.80 9 .66

Existing Service Station 0.7 0 .63 15.5 0.80 0 .65
Hillside 3.6 0 15.5 0.13 0 .60
Total 10 .92

Water Balance = Recharge - Water Use 2 .68

Net Change
Post-Project Water Balance -Pre-Project Water Balance 1 .7

1 1
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Notes :
1. The Revised Evaluation of Potential for Increased Groundwater Recharge dated October 14,

2009, states that 90% of the service station parcel is impervious surface and the remaining 10% o f
its area is available for recharge .

2. Mean Annual Precipitation provided in the Schaaf & Wheeler Preliminary Drainage Study dated
July 30, 2002 .

3. The recharge rates are based on results presented in the Laguna Seca Subarea Phase I
Hydrogeologic Update (November 2002, prepared by Eugene B . Yates, Martin B . Feeney, and
Lewis I. Rosenberg) . These recharge rates represent 4%, 8%, and 1% of mean annua l
precipitation

4. Estimates based on conceptual drawings
5. Based on water demand factors from a Water Supply Assessment from the Marina Coast Wate r

District for a shopping center for commercial retail uses and demand factors typicaly aplied t o
individual deli and restaurant uses from Monterey Peninsula Water Management District .

6. LEED water demand has been reduced 30% for water efficient fixtures and equipment . The
landscaping demand was reduced by 80% in accordance with estimates provided by Dickson &
Associates, Inc .

7. The Revised Evaluation of Potential for Increased Groundwater Recharge prepared by Whitson
Engineers dated October 14, 2009, estimated the project site would be 85% impervious surfac e
and the service station parcel is 90% impervious .

8. The Revised Evaluation of Potential for Increased Groundwater Recharge, prepared by Whitso n
Engineers dated October 14, 2009, estimated the fraction of precipitation that would contribute t o
groundwater recharge could be increased to 80% for the impervious areas within the project sit e
and former service station site due to the complete capture and percolation of runoff . According
to the report, the recharge rate for adjacent hillside could be increased from 8% to 13%. The
contrbution to groundwater recharge from the proposed landscaped areas within the project sit e
and service station parcel is taken as zero as a conservative assumption .

1 2
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Revised Table 6 .E Water Balance Analysis for Reduced Density/Redesigned Project
Alternative

Corral De Tierra Neighborhood Village Project - Staff Alternative
Water Balance Analysis

REVISED

Pre-Projec t

Water Use
Project Site

Existing Service Statio n
Hillside
Total Water Use

Undevelope d
Total Area

	

Area (1 )
Recharge acres acres

Mean Annua l
Precipitation(2)

	

Recharge Rate
inches/year (3)

Water Us e
AFY
0 .00

0 .00
0 .00
0.00

Recharg e
AFY

Project Site 11 .0 11 .0 15.5 0.04 0.57

Existing Service Station 0.7 0.07 15 .5 0.01 0.00
Hillside 3.6 3 . 6
Total Recharg e

Water Balance = Recharge - Water Use

15 .5 0.08 0.37
0.94

0 .94

Post-Project
Area (4 )

Water Use square feet Multiplier *5)
Deman d

AFY LEED (6)

	

AFY
Retail/Office/Grocery 602,002 0.000 : " 7 .14644 5.003

Deli/Pizza/Bakery/Coffee 31

	

0 .0002 3 .1662 2.216
Landscaping 1 .69 acres x 1 46 of/acpe r
Total Water Use

Denise Duffy and Associates 2.46 0.492
7.71

Total Are a
Recharge acres

Develope d
Area (7 )

acres

Mean Annua l
Precipitatio n
inches/year

Recharge Rat e
(8)

Recharg e
AFY

Project Site 11 .0 9.35 15.5 0.80 9.66

Existing Service Station 0.7 0.63 15.5 0.80 0.65
Hillside 3.6 0 15.5 0.13 0 .60
Total 10.92

Water Balance = Recharge - Water Use 3 .2 1

Net Change
Post-Project Water Balance - Pre-Project Water Balance 2.3

1 3
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retail to food service remained consistent with that of the proposed project . The following tabl e
summarizes the water usage numbers and resulting water balance would be achieved :

Alternative Water Usage (AFY) Post Project
Water Balance

LEED 8 .24 1 . 7

Staff Reduced Density l 7 .71 2 .3

The result of using the MPWMD water use factors shows an increase in the water demand for the site ,
but consistent with the alternatives presented in the DEW, a positive water balance can be still be
achieved with use of LEED water conserving technology and planting xeriscape and drought toleran t
landscaping.

B. Rainfall

The water balance analyses are based upon long term mean annual rainfall data for the County .
Rainfall data and correction factors were derived from Monterey County Water Resource Agency dat a
analysis . The average rainfall factor assumed by Whitson (October 14, 2009, "Potential for Increase d
Groundwater Recharge") was 15 .5 ." This information was derived from the Laguna Seca Subare a
Phase III Hydrogeologic Update (November 2002, prepared for the Monterey Peninsula Wate r
Management District by Eugene B Yates, Martin B. Feeney, and Lewis I, Rosenberg) . This is
considered to be a conservative number given that the Geosyntec Report 2006 assumed an average
annual rainfall of 16.70" per year .

As for potential change in rainfall caused by climate change, at this time there is no way of knowin g
how climate change will affect rainfall in the project area. If climate change leads to increased
temperatures and increased evaporation it may also lead to increased rainfall . Therefore the County
has utilized rainfall data used to calculate the water balance that is an average of known data .

C. Enforcement
Commenters have raised concerns about the County's ability to insure that the development does no t
exceed the water usage evaluated in the DEIR. The County has enforced conditions and mitigation
measures in the past with respect to water conservation measures . In 2002, as part of mitigation
monitoring and compliance activity, the County required a homeowners association to remove al l
landscaping at its entryway and replace this with drought tolerant landscaping as per the conditions of
approval . Similar enforcement was taken with respect to individual lots whose landscaping was not in
compliance. Similar action was taken in the same subdivision in 2006 with respect to denial of
building plans whose fixtures exceeded the estimated demand that had been assumed for tota l
subdivision consumption . Last, the County has filed code enforcement actions against development
that is not in compliance with conditions pertaining to drainage system operation . Recent adoption o f
a code enforcement ordinance (Ordinance 5122, January 2009) provides additional tools for th e
County to enforce conditions and mitigation measures in a more timely fashion and to obtai n
compliance .
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In the event that the County approves the project or one of the alternatives, the County would propos e
a Mitigation Measure (Mitigation Measure 4 .7 .8) that would limit the amount of water used by the
project on an annual basis . This would include the requirement to provide quarterly reports for the
first two years and yearly after that, as well as measures to limit the use of the shopping center t o
ensure that the water cap is not exceeded . The measures would be imposed as a condition of the
General Development Plan and will be implemented though CC&Rs to account for the multipl e
parcels within the center . A critical decision is deciding upon an appropriate water use cap . The net
recharge rate is approximately 9 .7 AFY and therefore the cap should be under that number . A cap of
9 .0 AFY is proposed in the mitigation measure to stay conservatively under the recharge rate .
Mitigation Measure 4 .7 .8 would read as follows :

Water Cap

The total amount of water which can be used on the site on an annual basis is 9 .0 acre feet per
year. The owner/shopping center developer shall be responsible for developing a refine d
water use plan demonstrating that the 9 .0 acre feet cap can be achieved . The water use plan
shall include a mechanism to track all water consumption on the site . The water use plan
shall be reviewed and approved by the Director of Planning and the General Manager of the
Water Resources Agency prior to issuance of any permits .

Reporting

The applicant or shopping center owner shall provide reports to the General Manager of th e
Water Resources Agency of water consumption on the site . For the first two years after
occupancy, the reports shall be submitted quarterly, and annually thereafter . If any report
suggests that annual consumption of the site will exceed the cap for the year, then the Genera l
Manger shall have authority to impose measures to be taken to bring the site into complianc e
with the cap . These may include but are not limited to, limitation on specific consumptive
uses within tenant spaces, holding certain spaces vacant, and restricting or eliminating th e
water usage for landscaping . The General Manager of the Water Resources Agency shall hav e
the authority to return to quarterly reporting in the event of a repeated exceedence of the cap .

Landscaping

The shopping center shall provide a separate meter for the water conveyed to the Landscape
Irrigation system. The amount of water used in the landscaping shall be included in al l
reports.

D. Differences from applicant submitta l
The water balance analyses for the proposed Project, LEED alternative, and staff alternative wer e
prepared using data provided by the applicant which was then reviewed by County staff. The water
balance analyses included estimates of current demand on the subject property, estimates of futur e
demand, and calculations of recharge from natural sources and engineered infiltration systems . To
account for the hydrologic change resulting from the conversion of natural land to imperviou s
surfaces, Monterey County staff included the estimated pre-project recharge volume in each wate r
balance analysis . The staff alternative water balance analysis includes reduced area for both
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commercial/retail/office and restaurant/deli/food services categories. In addition, earlier estimate s
from Whitson with respect to the estimated recharge were evaluated . County staff believed that the
original estimates provided by the applicant overstated recharge values and requested that th e
applicant resubmit the analysis using Laguna Seca Subarea Phase III Hydrogeologic Updat e
(November 2002, prepared for the Monterey Peninsula Water Management District by Eugene B
Yates, Martin B . Feeney, and Lewis I, Rosenberg) assumptions which are more representative of the
project area . This subsequent analysis was provided by Whitson Engineers and is in the Appendix t o
the DEIR .

MASTER RESPONSE No . 3 : STORM WATER RECHARGE

Commenters expressed concern regarding the ability to demonstrate recharge of groundwater an d
questioned the County's practice of including recharge in the water balance analysis . Commenters also
questioned the ability of storm tech chambers to accomplish introduction of water into groundwater .

The use of retention basins to recharge groundwater is a recognized technology among professional
agencies in California. In response to comments regarding the potential efficacy of the technolog y
proposed for the Project, the County reviewed the Cal Trans Final Report ID CTSW-RT-050 (2004 )
regarding BMPs for stormwater detention. The County also reviewed several documents prepared by the
Central Coast Regional Water Quality Control Board which is coordinating an interagency project "
Development and Implementation of Hydromodification Control Criteria Methodology for the Centra l
Coast Region and Other California Municipalities" (See Appendix K) . The project, which is ongoing, ha s
as one of its objectives to determine appropriate technologies for enhancing infiltration . Based on the
County's review of the materials submitted by the applicant, review of the materials cited above an d
County staff's professional experience with respect to storm drainage issues, staff believe that th e
retention proposal for the Proposed Project is reasonable . Measures to ensure adequate maintenance ar e
included in proposed Mitigation Measure 4 .7 .6 . The County is also adding a provision that would require
the applicant to adopt BMPs or other proposed recommendations that might emerge from the work of th e
Central Coast RWQCB should these be available to infolln specific project engineering for this element .
The following text would be added to MM 4 .7 .6 :

"In the design of the drainage facilities for the Project, the applicant shall incorporate any appropriate
BMPs or other proposed recommendation from the Central Coast Regional Water Quality Contro l
Board `Hydromodification Control Criteria Methodology Study' that are adopted in the CCRWQC B
at the time of Project design. These design features shall be reviewed and approved by the Count y
Water Resources Agency and Building Services Department for consistency with the BMPs and/o r
recommendations and with Count standards ."

The applicant has provided additional material on the use of the Storm Tech Chambers, but notes that thi s
is an example of a specific product by a specific manufacturer . Storm Tech Chambers are that company' s
product. There are comparable technologies manufactured in the U .S. with equal efficacy. See also
Master Response 4 below .

1 REPORT ID CTSW - RT - 01 – 050 "BMP Retrofit Pilot Program, January 2004, California Department

of Transportation CALTRANS, DIVISION of ENVIRONMENTAL ANALYSIS .
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The El Toro Groundwater Study prepared by Geosyntec, dated July 2007, included additional suggestion s
and recommendations for improved management, utilization, and preservation of water resources in th e
El Toro Planning Area including the following : Evaluate the feasibility of retaining surface water runof f
and enhancing aquifer recharge . Accordingly, the proposal to include a retention facility in the Projec t
design is consistent with these recommendations for addressing groundwater resources in the El Tor o
Study Area.

MASTER RESPONSE No . 4: MAINTENANCE OF DRAINAGE FACILITIE S

Comments expressed concern with the success of the recharge facilities if they are not maintained. There
were two components to this concern : the first relates to how would they be maintained and who woul d
insure that maintenance occurs, and secondly would this be affected by the possibility that there may b e
more than one property owner involved in the center.

As stated on page 264 of the Draft EIR (Mitigation Measure 4 .7 .6), the applicant would be required t o
sign a Drainage and Flood Control Systems Agreement for the maintenance of project related drainag e
facilities . The mitigation measure requires the agreement to include a summary of required annua l
maintenance activities and provisions for the preparation of an annual report by a registered civi l
engineer . The annual report would be submitted to the MCWRA for review and approval . The MCWRA
and Monterey County Counsel would approve the agreement prior to filing of final map or issuance o f
building permits in the event that there is no final map .

If the drainage facilities are not properly maintained, the agreement . identifies a process through which the
MCWRA is granted the right by the property owners to enter any and all portions of the property t o
perform repairs, maintenance, or improvements necessary to operate the drainage and flood contro l
facilities for the project . The MCWRA retains the right to collect the cost for said repairs from th e
property owners. According to the MCWRA, there are many subdivisions in Monterey County that are
required to submit annual drainage reports . The approved drainage analysis, drainage plans, and annual
drainage reports will be available at the MCWRA .

MASTER RESPONSE No 5 : HYDROGEOLOGY – SALINAS VALLEY GROUNDWATER
BASIN – CORRAL DE TIERRA SUBBASIN, EL TORO PRIMARY AQUIFER SYSTEM, AND
MONTEREY COUNTY WATER RESOURCES AGENCY ZONE 2C .

In the comments received there were references to basins, sub basins and aquifers that were incorrectl y
stated and references to the findings of the Geosyntec 2007 report which are not correct . This Maste r
Response has been prepared to correctly identify the water basins, subbasins and aquifers in the context o f
the Geosyntec (2007) report .

State of California Department of Water Resources Bulletin 1 1
The Project is located within the Salinas Valley Groundwater Basin, Corral de Tierra Subbasin defined i n
Bulletin 118 California's Groundwater prepared by the State of California Department of Water
Resources . The subbasin includes outcrops of plio-pleistocene nonmarine units, including the Aroma s
Sands, the Paso Robles Formation, the Santa Margarita Formation, and the Monterey Formation
(Jennings and Strand 1956, Muir 1982 and GTC 1984) . The subbasin is bounded on the northwest by th e
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Seaside Area Subbasin, and on the northeast by the 180/400 foot aquifer subbasin . On the south and
southwest, the subbasin is bounded by Middle Miocene marine rock units, and a portion of the easter n
boundary is a small area of Mesozoic granitic rocks (Jennings and Strand 1956) .

From oldest to youngest, the primary water-bearing units of the subbasin are the Miocene/Pliocene Sant a
Margarita Formation, the Pliocene Paso Robles Formation, and the Pleistocene Aromas Sands .
Groundwater also occurs locally in alluvial material along creeks in the canyon bottoms .

The Santa Margarita Formation is a poorly consolidated marine sandstone . This unit is an important
water-bearing formation in the subbasin . It underlies the Paso Robles Formation and has a maximum
thickness of 225 feet (GTC 1984) .

The Paso Robles Formation is the major water-bearing unit in the area and consists of sand, gravel, an d
clay interbedded with some minor calcareous beds (GTC 1984) .

The Aromas Sands consist of relatively clean red to yellowish-brown, well sorted sand and has an
estimated thickness of up to 200 feet within the subbasin .

El Toro Groundwater Study, Geosyntec, July 200 7
The primary objective of the El Toro Groundwater Study was to evaluate groundwater resource capacit y
of the El Toro Planning Area and recommend maintaining or revising the B-8 zoning overlay . The El
Toro Planning Area is a watershed-based planning area comprised of five designated planning subareas
including: Calera Creek, Watson Creek, Corral de Tierra, San Benancio Gulch, and El Toro Creek .

According to the El Toro Groundwater Study, the Santa Margarita Sandstone and continental deposit s
commonly called the "Aromas-Paso Robles" are the primary aquifers in the El Toro Planning Area. The
study refers to the units collectively as the El Toro Primary Aquifer System, and states aquifers ar e
contiguous between the northwestern margin of the El Toro Planning Area and the Laguna Seca area o f
the Seaside groundwater basin to the west near Highway 68 . Groundwater flow from El Toro Plannin g
Area to Laguna Seca in the range of 200 to 500 AF/Y was estimated by Yates et al . (2002) based on
Darcy flux calculations and groundwater modeling . The direction of groundwater flow between the E l
Toro and Laguna Seca Planning Areas depends on local hydraulic gradients that are controlled by
pumping .

The Geosyntec Report evaluated existing hydrologic reports (Anderson-Nichols (1981); Stall, Gardner &
Dunne, Inc . (1991) ; Fugro West, Inc (1996) ; Yates, Feeney, Rosenberg, (2002) ; Rosenberg (2001) ; Yates,
Feeney Rosenberg (2005) . It reviewed the water-balance water-budget methodologies used in thes e
previous reports . Geosyntec built on the analysis of these reports, to develop a ground water level trend
analysis . Based on water level data compiled and reviewed, the study concludes the primary aquife r
system in the El Toro Planning Area is in overdraft . The study also concludes that current and increase d
rates of pumping can be sustained for decades in areas with large saturated thickness of the El Tor o
Primary Aquifer System because of the large volume of groundwater in storage .

The methodology and supporting data used in the Geosyntec Report was refined in consultation wit h
County staff. The Geosyntec Report was presented to the Monterey County Board of Supervisors. The
Board of Supervisors accepted the report, and directed staff to move forward with an evaluation of th e
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recommendations . The El Toro Groundwater Study is the accepted analysis by the County, building on
the work of prior consultants, relative to the condition of the groundwater resources within the study area .

Monterey County Water Resources Agency Zone 2 C
The proposed project is located outside of Monterey County Water Resources Agency Zone 2C which i s
an assessment zone that includes lands receiving special benefit from the Salinas Valley Water Project .
These benefits are deemed special benefits ; therefore, only those parcels that receive special benefits are
expected to fund the project . Zone 2C was defined based on geologic conditions and hydrological factor s
which define and limit the area of benefits derived from operation of Nacimiento and San Antoni o
Reservoirs and construction of the Salinas Valley Water Project . The eight criteria used to establish Zone
2C are presented in section 3 .1 of Salinas Valley Water Project Engineer's Report prepared by RM C
dated January 2003 . In addition, the County updated the GeoSyntec Report in August of 2010 with
respect to the connectivity of the El Toro Groundwater Basin . In addition, the County updated th e
GeoSyntec Report in August of 2010 with respect to the connectivity of the El Toro Groundwater Basin .
A new exhibit is included in the update which indicates the demarcation between those portions of th e
study area that are in Zone 2C and those that are not as an indication of the areas that have available wate r
supply. The exhibit is provided in the FEIR Appendix K.

Conclusions
As stated on page 255 of the Draft EIR, the Project would result in a net deficit to the groundwater basin .
The impact of the project as proposed is significant and unavoidable . However there are alternative
designs, and densities which can be used to achieve a net benefit to the ground water basin . These are
expressed in the project alternatives .
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DEPARTMENT OF FISH AND GAME
Central Region
1234 East Shaw Avenu e
Fresno, California 93710
(559) 243-4005
http :J/www.dfg .ca.gov

July 8, 201 0

Luis Osorio
Resource Management Agency –

Planning Departmen t
County of Monterey
168 West Alisal, 2"d Floor
Salinas, California 9390 1

Subject Draft Environmental impact Report (DEIR )
Corral de Tierra Neighborhood Retail Village
SCH No . 2007091137

Dear Mr. Osorio:

The Department of Fish and Game has reviewed the DEIR submitted by the County of
Monterey for the above Project Project approval would allow for the subdivision o f
two lots of record totaling approximately 11 acres into seven lots ranging from 0 .72 to
2.67 acres . The proposed retail development would include 10 retail buildings, a
one-story market building with a mezzanine, a two-story office building, and 508 surfac e
parking spaces. The Project site is located at the southeast corner of the intersection of
Highway 68 with Corral de Tierra Road in the unincorporated Toro Area .

The DEIR refers to biological site assessments conducted in 2007 and prior . According
to the DEIR, during March 2010, United States Fish and Wildlife (USFWS) staff advise d
that more current surveys to assess the potential for State- and Federally listed specie s
should occur on the Project site . Surveys were not repeated prior to release of the
DEIR, and the Department therefore does not know whether current baseline condition s
are necessarily represented . Based on previous site assessments, the DEIR proposes
__ repeat surveys at a later time, but it does not appear that revised or new informatio n
that characterizes the site currently is proposed for future public disclosure .

The Department has concerns regarding potential Project related impacts to State
candidate and other sensitive species, and has comments regarding proposed
mitigation measures. Our specific comments follow .
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Department Jurisdiction

Trustee Agency Authority: The Department is a Trustee Agency with the
responsibility under the California Environmental Quality Act (CEQA) for commenting on
projects that could impact plant and wildlife resources . Pursuant to Fish and Gam e
Code Section 1802, the Department has jurisdiction over the conservation, protection ,
and management of fish, wildlife, native plants, and habitat necessary for biologicall y
sustainable populations of those species . As a Trustee Agency for fish and wildlife
resources, the Department is responsible for providing, as available, biological expertis e
to review and comment on environmental documents and impacts arising from projec t
activities, as those terms are used under CEQA.

Responsible Agency Authority: The Department has regulatory authority over
projects that could result in the "take" of any species listed by the State as threatened or
endangered, pursuant to Fish and Game Code Section 2081 . If the Project could resul t
in the "take" of any species listed as threatened or endangered under the Californi a
Endangered Species Act (CESA), the Department may need to issue an Incidental Tak e
Permit for the Project, CEQA requires a Mandatory Finding of Significance if a projec t
is likely to substantially impact threatened or endangered species (Sections 21001 {o} ,
21083, Guidelines Sections 15380, 15064, 15065) . impacts must be avoided or
mitigated to less than significant levels unless the CEQA Lead Agency makes an d
supports Statements of Overriding Consideration (SOC) . The CEQA Lead Agency's
SOC does not eliminate the Project proponent's obligation to comply with Fish and
Game Code Section 2080. The Project has the potential to reduce the number o r
restrict the range of the Federally threatened and State Candidate approved for listing
California tiger salamander (Ambystoma califomiense).

Other Rare Species: The Project has the potential to reduce the number or restrict th e
range of the Federally threatened red-legged frog (Rana aurora draytonil) and State
Species of Special Concern burrowing owl (Athena cunicularia), American badge r
(Taxidea texus), Monterey dusky-footed woodrat (Neotoma fuscipes luciana), Western
spadefoot (Spec hammondii), Loggerhead shrike (Lanus ludovicianus), California
horned lark (Eremophlla alpestris), and northern harrier (Circus cyaneus) .

Fully Protected Species : The Department has jurisdiction over fully protected specie s
of birds, mammals, amphibians, reptiles, and fish, pursuant to Fish and Game Cod e
Sections 3511, 4700, 5050, and 5515. 'Take" of any fully protected species i s
prohibited and the Department cannot authorize their "take" for development . The
white-tailed kite is a fully protected species that is known may nest and forage in th e
Project area vicinity, and could use the Project site for foraging, nesting, and roostin g
purposes .
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Bird Protection- The Department has jurisdiction over actions that may result in th e
disturbance or destruction of active nest sites or the unauthorized "take" of birds _
Sections of the Fish and Game Code that protect birds, their eggs and nests include
Sections 3503 (regarding unlawful "take," possession or needless destruction of the
nest or eggs of any bird), 3503.5 (regarding the "take," possession or destruction of any
birds-of-prey or their nests or eggs), and 3513 (regarding unlawful "take" of any
migratory non-game bird) .

Project Recommendations

California Tiger Salamander (CTS): The Department is aware of breeding location s
for this species within approximately 2 miles of the Project site both north and south of
Highway 68 . Based on aerial photography, suitable breeding ponds may exist in close r
proximity to the Project site, which appears to contain appropriate upland habitat ,
Protocol-level surveys (USFWS 2003) for CTS therefore appear to be warranted . It is
important to note that protocol surveys for CTS may require more than one surve y
season. Conducting protocol-level surveys will ensure a level of detectability sufficien t
to determine potential Project-related impacts to CTS. in the absence of these surveys ,
the applicant may instead assume presence of CTS within the Project site and obtain an
Incidental Take Permit, pursuant to Fish and Game Code Section 2081.

In the absence of surveys for CTS in suitable habitat, the Department would be unabl e
to assume that the species is absent, and the measures proposed in Avoidance and
Minimization Measure 4 .3 .4 to trench for exclusionary fencing could therefore result in
"take" of CTS. Consultation with the Department is strongly recommended upo n
completion of a complete habitat assessment and subsequent protocol-level surveys .

"Take" under the Federal Endangered Species Act (FESA) is more stringently defined
than CESA; "take" under FESA also includes significant habitat modification or
degradation that could result in death or injury to a listed species by interfering wit h
essential behavioral patterns such as breeding, foraging, or resting . Consultation with
the USFWS for CTS to comply with FESA is also advised .

Burrowing Owl ; it is not known whether nests for this species exist on the Project site .
The Department recommends following the survey methodology developed by th e
California Burrowing Owl Consortium (CBOC, 1993) . According to the protocol, a
complete survey comprises four total site visits if the Project site contains burrows tha t
could be used by burrowing owls . In the event that burrowing owls are detected, th e
Department's Staff Report on Burrowing Owl Mitigation (DFG, 1995) recommends that
impacts to occupied burrows be avoided by implementation of a no-construction buffe r
zone of a minimum distance of 250 feet, unless a qualified biologist approved by th e
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Department verifies through non-invasive methods that either : 1) the birds have not
begun egg laying and incubation ; or 2) that juveniles from the occupied burrows are
foraging independently and are capable of independent survival Failure to implemen t
this buffer zone could cause adult burrowing owls to abandon the nest, cause eggs o r
young to be directly impacted (crushed), andlor result in reproductive failure . Impacts of
this nature are violations of Fish and Game Code Sections 3503, 3503 .5, 3513, and the

Federal Migratory Bird Treaty Act (MBTA) .

If the Project proposes to evict burrowing owls that may be present, the Department
recommends passive relocation during the non-breeding season, The CEQA document
should describe methods that would be used to evict owls from burrows, including a
monitoring program to ensure that evicted individuals are using a relocation site. The
Departments Staff Report on Burrowing Owl Mitigation (DFG, 1995) also recommend s
that foraging habitat be acquired and permanently protected to offset the loss o f
foraging and burrow habitat The Department recommends consultation to determin e
the appropriate amount of habitat. The Department also recommends the installation of
artificial burrows at a minimum 1 :1 replacement ratio for any burrows lost as a result of
Project: related activities.

Red-Legged Frog and Western Spadefoot : The DEIR proposes in Avoidance and
Minimization Measure 4.3 .5 to survey and excavate potential burrows for these specie s
and either excavate or survey burrows with a fiber optic camera . The Department does
not consider surveys done with cameras to be adequate to detect animals that may b e
present in underground burrow systems, and the Project proponent should first consul t
with the USFWS regarding the potential unpermitted "taste" of red-legged frog that could
result from burrow excavation . This measure only addresses surveys, and does no t
include mitigation actions for the impacts to individuals that may be disturbed . If the
Project proponent proposes to remove any individuals from the Project site, appropriate
agency approvals would be necessary, including for the State Species of Specia l
Concern Western spadefoot . The Department recommends consultation with both th e
USFWS and the Department to ensure that any impacts to these species and an y
planned removal from the Project site is conducted appropriately .

Monterey Dusky-Footed Woodrat (MDFW): The Project site could provide nesting
habitat for MDFW, and the Department recommends that pre-construction surveys i n
appropriate habitat include a survey for MDFW in any suitable areas planned for ground .
disturbance . In the event that nests are located, active nests that will not be in areas of
grading or vegetation removal should be avoided and protected during Project activitie s
with a minimum 25-foot buffer. Nests that cannot be avoided should be dismantled prio r
to land clearing activities, to allow animals to escape harm and to reestablish territorie s
for the next breeding season . Nests should be dismantled during the nonbreedin g
season, between October 1 and December 31 . Dismantling should be done by hand,
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allowing any animals to escape either along existing woodrat trails or toward othe r
available habitat if a litter of young is found or suspected, nest material should b e
replaced, and the nest left alone for 2 to 3 weeks before a recheck to verify that youn g
are capable of independent survival before proceeding with nest dismantling .

Nesting Birds: Tree removal is planned prior to Project implementation . These.trees
likely provide nesting habitat for a variety of songbirds and raptors, and removal should
occur during the nonbreeding season (mid-Seotemberthrough January) . Ground
nesting birds may also be present on the Project site. If construction activities or tree
removal must occur during the breeding season (February tbrouoh mid-September) ,
surveys for active nests should be conducted by a qualified biologist no more than
30 days prior to the start of construction . A minimum no-disturbance buffer of 250 feet
should be delineated around active nests until the breeding season has ended or until a
qualified biologist has determined that the birds have fledged and are no longer reliant
upon the nest or parental care for survival .

if you have any questions regarding these comments, please contact Linda Connolly,
Environmental Scientist, at the address provided on this letterhead or by telephone at
(559) 243-4014, extension 242 .
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Jeffs ► _

	

.D .
Regional Mena•e r

cc:

	

Chris Die l
United States Fish and Wildlife Servic e
Ventura Office
2493 Portola Road, Suite B
Ventura, California 93003

State Clearinghouse
Office of Planning and Researc h
Post Office Box 304 4
Sacramento, California 95812-304 4

ec: Jeff Cann
Linda Connolly
Department of Fish and Game
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A. RESPONSES TO COMMENTS FROM CALIFORNIA DEPARTMENT
OF FISH AND GAME CENTRAL REGION - REGION 4

CDFG has provided comments regarding the procedures to be utilized to determine the presence o f
several listed species and species of concern and appropriate mitigation should presence be determined.
The response with respect to each of these species is provided below .

A-1 California Tiger Salamander (CTS) . Two procedures are typically used to accurately assess th e
likelihood of CTS presence in the vicinity of a project site, including : (1) an assessment of CT S
locality records and potential CTS habitat in and around the project area; and (2) focused fiel d
surveys of breeding pools (aquatic surveys) and their associated uplands (drift-net fencin g
surveys) .

As described in the Draft Environmental Impact Report (DEIR) (LSA May 2010), Mitigation
Measure 4 .3 .4 on pages 163 and 164 of the DEW, currently requires a qualified biologist t o
conduct a Site Assessment per procedure (1) above . In response to the comment from Californi a
Department of Fish and Game (CDFG) that protocol-level surveys for CTS are warranted based
on the presence of suitable upland habitat on the project site and the site's close proximity t o
suitable breeding ponds, Mitigation Measure 4 .3 .4 is herewith revised to provide the applicant
with two mitigation options for addressing potential project-related impacts to CTS : (1) conduct
focused field surveys, more specifically, drift-net surveys, of suitable upland aestivation habitat t o
determine CTS presence or absence on the project site; or (2) assume presence of CTS, proceed
with the process of obtaining an incidental take permit from U .S. Fish and Wildlife Service
(USFWS) and a consistency determination from CDFG, and mitigate as necessary. Should CTS
be found on the site during completion of protocol-level surveys, suitable mitigation measures ,
such as avoidance, minimization, and compensation, would be determined during consultation s
with CDFG and USFWS .

Reference to exclusionary fencing during construction has been omitted from the revised
mitigation language, since the CDFG letter mentions the possibility of take during placement o f
the fencing .

Mitigation Measure 4 .3 .4 is herewith revised as follows :

Mitigation Measure 4 .3 .4: California Tiger Salamander .

Mitigation Option #1 . Determination of Presence/Absence of CTS by conducting a drift-ne t
fencing surveys.Prior to issuance of a grading permit, the applicant shall retain a qualifie d
biologist to complete a Habitat Assessment per theInterim Guidance on Site Assessment an d
Field Surveys for Determining Presence or a Negative Finding of the California Tige r
Salamander(USFWS 2003) . More specifically, focused surveys of upland habitat using drift ne t
fencin• will be conducted for two ears er the methods described on sa le 5 of interim curve
guidance. Aquatic surveys on nearby off-site breeding ponds, in combination with drift-net
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fencing surveys, are frequently requested by the agencies in support of a presence or absenc e
determination. If there is not sufficient rainfall during the survey years, it is possible that CDFG
would re•uire additional ear s of surve s to conclude that CTS are not resent on the site .

Should there be a subsequent recommendation to examine burrows on the site, the Applicant' s
biologist will be required to employ fiber optics rather than hand excavation .

Avoidance and Minimization Measures .The applicant shall implement the following avoidanc e
and minimization measures prior to the initiation of construction activities :

1) A biologist familiar with CTS shall meet with construction supervisors and workers to
provide information on the special status amphibians, discuss the minimization and
avoidance measures as outlined here, and reinforce the importance of confining the
equipment and workers to identified work areas, as well as discuss the requirements t o
protect listed species under the federal and state Endangered Species Acts .

2) An agency-approved biological monitor shall be present during all ground disturbing
portions of the construction activities . The agency-approved biologist shall be present at
the work site until such time as all habitat disturbances has been completed . If any CTS
individuals are encountered at any time during construction-related activities, all work
shall be halted and re .resentatives from CDFG and USFWS as as .ro .riate shall be
contacted to discuss further actions .

3) Silt fencing delineating the project activity boundaries adjacent to CTS breeding habitat
shall be installed prior or immediately following ground construction activities as directe d
by the project biologist . The silt fencing shall be maintained throughout the duration of
construction related activities within and adjacent to breeding habitat .

4) No construction related materials or equipment shall be left adjacent to habitat without a
silt fence or other appropriate barrier in place to discourage individuals from harborin g
within the areas .

5) During project activities, all trash that may attract predators of special status amphibian s
shall be properly contained, removed from the work site and regularly disposed of offsite .
Following construction, all trash and construction debris shall be removed from wor k
areas .

6) Disturbance or removal of vegetation shall not exceed the minimum necessary to complet e
operations .

7) All fueling and maintenance of vehicles and other equipment and staging areas shall occur
at least 20 meters from any water body . The construction contractor shall ensur e
contamination of all grassland habitat on the site does not occur during such operations .
Prior to the onset of work, the construction contractor shall prepare a plan to allow a
prompt and effective response to any accidental spills . All workers shall be informed o f
the importance of preventing spills and of the appropriate measures to take should a spill
occur .
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Should the rotocol-level surve s fail to document resence of CTS on the site and the agencie s
concur that the species is absent from the site, project construction may proceed without furthe r
mitigation .

If the rotocol-level surve s determine resence of CTS the a licant shall retain a • ualified
biologist to prepare the application materials for a 2081 permit from CDFG and a Section 1 0
permit from USFWS, prior to the issuance of a grading permit . The mitigation strategy for CTS
could include off-site mitigation, such as the purchase of CTS credits from the Ohlon e
Conservation Bank in Alameda County . Credits for CTS at this mitigation bank are currentl y
being sold at $45,000 per credit.

Mitigation Option#2.Assume presence of CTS.Prior to the issuance of a grading permit, the
applicant shall retain a qualified biologist to prepare the application materials for a 2081 permi t
from CDFG and a Section 10 permit from USFWS .

Suitable mitigation measures, such as avoidance, minimization, and compensation shall b e
required as determined through consultation with and to the satisfaction of CDFG and USFWS .
Avoidance minimization and corn ensation measures below shall be imslemented . Furthermore
the mitigation strategy for CTS could include off-site mitigation, such as the purchase of CT S
credits from the Ohlone Conservation Bank in Alameda County . Credits for CTS at thi s
mitigation bank are currently being sold at $45,000 per credit .

Avoidance and Minimization Measures.The applicant shall implement the following avoidance
and minimization measures prior to the initiation of construction activities :

1) A biologist familiar with CTS shall meet with construction supervisors and workers t o
provide information on the special status amphibians, discuss the minimization and
avoidance measures as outlined here, and reinforce the importance of confining th e
equipment and workers to identified work areas, as well as discuss the requirements t o
protect listed species under the federal and state Endangered Species Acts .

2) An agency-approved biological monitor shall be present during all ground disturbin g
portions of the construction activities . The agency-approved biologist shall be present at
the work site until such time as all habitat disturbance has been completed. If any CT S
individuals are encountered at any time during construction-related activities, all wor k
shall be halted and re .resentatives from CDFG and USFWS as a . .ro .riate shall b e
contacted to discuss further actions .

3) Silt fencing delineating the project activity boundaries adjacent to CTS breeding habita t
shall be installed prior or immediately following ground construction activities as directed
by the project biologist . The silt fencing shall be maintained throughout the duration of
construction related activities within and adjacent to breeding habitat .

4) No construction related materials or equipment shall be left adjacent to habitat withouta
silt fence or other appropriate bather in place to discourage individuals from harboring
within the areas .

28



NOVEMBER 23, 2010 FEI R
CORRAL DE TIERRA NEIGHBORHOOD RETAIL VILLAGE DEI R

5) During project activities, all trash that may attract predators of special status amphibians
shall be properly contained, removed from the work site and regularly disposed of offsite .
Following construction, all trash and construction debris shall be removed from wor k
areas .

6) Disturbance or removal of vegetation shall not exceed the minimum necessary to complet e
operations .

7) All fueling and maintenance of vehicles and other equipment and staging areas shall occu r
at least 20 meters from any water body . The construction contractor shall ensure
contamination of all grassland habitat on the site does not occur during such operations .
Prior to the onset of work, the construction contractor shall prepare a plan to allow a
prompt and effective response to any accidental spills . All workers shall be informed of
the importance of preventing spills and of the appropriate measures to take should a spil l
occur .

A-2 Burrowing Owl . To address CDFGs comment regarding surveys and potential take of western
burrowing owl, Mitigation Measure 4 .3 .3 on page 162 of the DIER is herewith revised as follows :

Mitigation Measure 4 .3 .3: Burrowing Owl . Prior to issuance of a grading permit, the following
measures shall be implemented to mitigate for potential impacts to burrowing owl :

1) The applicant shall contract with a qualified biologist to conduct burrowing ow l
presence/absence surveys per the survey methodology developed by the Californi a
Burrowing Owl Consortium (CBOC, 1993) . Since the project site contains burrow s
suitable for nesting of burrowing owls,the protocol requires four surveys during the
nesting season (April 15 through July 15) and four surveys during the winter seaso n
(December 1 through January 31) . If the survey results are negative, no further action i s
warranted.

2) If burrowing owls are found to be occupying the project site in either season, a buffer of
no less than 250 feet shall be established around occupied burrows, unless a qualifie d
biologist approved by the CDFG verifies through non-invasive methods that either : 1) the
birds have not begun egg laying and incubation ; or 2) that juveniles from the occupied
burrows are foraging independently and are capable of independent survival .
If it is determined that burrowing owls are found occupying the project site, eviction o f
owls shall be accomplished through passive relocation during the non-breeding season
(July 16 – April 14) . Passive relocation shall be accomplished by installing one-way door s
at burrow entrances that are left in place and monitored daily to ensure that owls have lef t
the burrows . Burrows shall be vacant for one week prior to excavation of the burrow s
(CDFG,1995) .Excavation of the burrows will ensure that no burrows remain on the sit e
as suitable nesting habitat for the owls. Construction of the site can commence once al l
owls on the site have been successfully relocated and not seen on the site for at least on e
week. A monitoring program of the relocation site shall ensure that evicted individuals ar e
successfully using the relocation site. This monitoring program shall be implemented fo r
the number of years that is deemed acceptable by CDFG . The monitoring program shal l
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include rovisions for success criteria remedial measures and an annual re ort to the
CDFG .

3) Should owls be found on the site during protocol-level surveys, compensation for loss of .
fora • in and breeding habitat shall be re . uired in accordance with the CDFG Staff Re . ort
on Burrowing Owls (CDFG, 1995) . Compensation, as outlined in the report, shall consist
of consultation with the CDFG to : 1) determine the appropriate amount of acreage to b e
protected in perpetuity to compensate for the loss of foraging and breeding habita t
associated with project construction and development; 2) the appropriate level of funding
for long-term management and monitoring of the protected lands ; and 3) the appropriat e
lens h of time that monitorin! of the rotected lands shall be required . In addition
artificial burrows shall be installed on protected lands either on-site (if possible) or off-sit e
if on-site is not possible, at a minimum ratio of 1 :1 for each suitable burrow destroyed b y
the project .

A-3 California Red-legged Frog (CRLF) and Western Spadefoot Toad (WST) . To address the
CDFGs comment regarding surveying for and the potential take of CRLF and WST, Mitigatio n
Measure 4 .3 .5 CRLF and WST on pages 164 and 165 of the DEIR is herewith revised as follows :

Mitigation Measure 4.3 .5: California Red-legged Frog and Western Spadefoot Toad . Prior to
issuance of a grading permit, the project applicant shall retain a qualified biologist to first
determine presence or absence of CRLF and WST . If either species is present, a mitigatio n
strategy shall be negotiated with the agencies (USFWS and CDFG) through implementation of th e
following mitigation measure . The contract shall be submitted for review and approval by th e
County of Monterey – RMA Planning Department prior to issuance of any permits .

Habitat Assessment and Protocol-level Surveys.The applicant shall contract with a qualified
biologist to complete a Habitat Assessment for CRLF and WST on the proposed project site. If
results of the Habitat Assessment indicate that CRLF and WST could be present on the site ,
protocol-level surveys for RLF shall be completed per the 2005 USFWS Guidance . WST would
be found (ifpreset during these RLF protocol-level surveys. Multiple surveys (up to 8) are
required to determine the presence of the CRLF and WST on or near the project site . Two day
surveys and four night surveys shall be required during the breeding season (February 1 thoug h
June 30) . One day and one night survey shall be required during the non-breeding season (July1
through September 30) . These surveys shall consist of listening for frog calls and a visual-
encounter survey. Decontamination of equipment and reporting requirements shall be followed ,
per the Guidance .

Should there be a recommendation to examine burrows on the site, the Applicant's biologist wil l
be required to employ fiber optics rather than hand excavation .

Should no CRLF or WST be found on the project site during protocol-level surveys, the projec t
shall continue as scheduled, with implementation of the avoidance and minimization measure s
specified below .

If CRLF and/or WST are observed within 50 feet of planned construction activities during th e
protocol-level day and night time surveys for CRLF and WST, all construction-related activitie s
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shall be postponed until consultation with USFWS (CRLF) and CDFG (WST) has been
established .

Compensation Measures.If the protocol-level surveys result in positive findings for CRLF or
WST, consultation with the USFWS (CRLF) or the CDFG (WST) shall be required . Prior to
relocation of any individuals from the project site, appropriate agency approvals shall be required .
Therefore, prior to issuance of a grading permit or other authorization to proceed with project
construction, the project proponent shall complete all consultation requirements with USFW S
•ursuant to Federal Endan gered Species Act for the CRLF and with CDFG •ursuant to th e
California Endangered Species Act for the WST, obtain all required permits, and provid e
approved permit documentation to the County.

. As part of the permitting requirements, the applicant shall prepare a mitigation plan to address th e
potential impacts to CRLF and WST, and describe proposed compensatory mitigation to offse t
the loss of approximately 11-acres of estivation habitat resulting from project implementation .
The mitigation plan shall be subject to approval by USFWS and CDFG . Compensatory mitigatio n
for CRLF and WST habitat typically consists of habitat preservation at a minimum 2 :1 ratio .
Preservation of this habitat shall be accomplished through :

a. Ac•uisition of suitable off-site habitat and recordin a conservation easement over th e
property :

b. purchasing sufficient credits at an approved conservation bank :

c. a combination of the above methods, or

d. other method acceptable to USFWS and CDFG .

Avoidance and Minimization Measures .The applicant shall implement the following avoidanc e
and minimization measure prior to the initiation of construction activities :

1) A biologist familiar with CRLF and WST shall meet with construction supervisors an d
workers to provide information on the special status amphibians, discuss the minimizatio n
and avoidance measures as outlined herein, and reinforce the importance of confining th e
equipment and workers to identified work areas, as well as discuss the requirements to
protect listed species under the federal and state Endangered Species Acts .

2) An a • enc -a . .roved biolo 'cal monitor shall be • resent durin all ound disturbin
portions of the construction activities . The agency-approved biologist shall be present at
the work site until such time as all habitat disturbance has been completed . If any CRLF
or WST individuals are encountered at any time during construction-related activities, al l
work shall be halted and re .resentatives from CDFG and USFWS as as .ro ' nate shall be
contacted to discuss further actions .

3) Silt fencing delineating the project activity boundaries adjacent to CRLF or WST breeding
habitat shall be installed prior or immediately following ground construction activities a s
directed by the project biologist . The silt fencing shall be maintained throughout th e
duration of construction related activities within and adjacent to breeding habitat .
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4) No construction related materials or equipment shall be left adjacent to habitat withouta
silt fence or other appropriate barrier in place to discourage individuals from harborin g
within the areas .

5) During project activities, all trash that may attract predators of special status amphibians
shall be properly contained, removed from the work site and regularly disposed of offsite .
Following construction, all trash and construction debris shall be removed from work
areas .

6) Disturbance or removal of vegetation shall not exceed the minimum necessary to complet e
operations .

7) All fueling and maintenance of vehicles and other equipment and staging areas shall occu r
at least 20 meters from any water body . The construction contractor shall ensure
contamination of all grassland habitat on the site does not occur during such operations .
Prior to the onset of work, the construction contractor shall prepare a plan to allow a
prompt and effective response to any accidental spills . All workers shall be informed o f
the importance of preventing spills and of the appropriate measures to take should a spil l
occur .

A-4 : Monterey Dusky-Footed Woodrat . The impact discussion in Section 4 .3 .5 .1 Impacts
Considered Less than Significant regarding Monterey Dusky-footed Woodrat on page 153 of th e
DEIR is herewith revised as follows :

Although there is a low potential for this species to occur on the project site, and no evidence o f
woodrat activity was observed during site surveys, this species could move onto the site prior to
ground disturbance. Preconstruction surveys within two weeks prior to the start of constructio n
are warranted to ensure that no individuals are harmed during construction . Therefore,
implementation of Mitigation Measure 4 .3 .6 would ensure impacts to Monterey dusky-footed
Woodrat is less than significant .

Mitigation Measure 4 .3 .6 of the DEIR is herewith added to the DEIR as follows :

Mitigation Measure 4 .3 .6 Monterey dusky-footed Woodrat.Prior to issuance of a gradin g
permit, a qualified biologist shall identify any active woodrat nests that may be present,
deconstruct nests prior to construction, and reconstruct suitable nests within preserved lands off-
site . All activities involving deconstruction and reconstruction of nests shall be approved b y
CDFG. Nests that cannot be avoided shall be dismantled prior to land clearing activities to allo w
animals to escape harm and to reestablish territories prior to the next breeding season . Nests shal l
be dismantled during the nonbreeding season, between October 1 and December 31 . Dismantling
shall be done by hand allowing any animals to escape either along existing woodrat trails o r
toward other available habitat . If a litter of young is found or suspected, nest material shall b e
replaced, and the nest left alone for 2 to 3 weeks and then resurveyed to verify that young are
capable of independent survival before proceeding with nest dismantling . Active nests that are not
located in areas ofgrading or vegetation removal shall be avoided and protected during projec t
activities with a minimum 25-foot buffer .
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A-5: Nesting Birds. Mitigation Measure 4 .3 .2 Nesting Birds on page 161 is herewith revised a s
follows:

Mitigation Measure 4 .3 .2 . Nesting Birds. The following measures shall be implemented to
mitigate for potential impacts to nesting birds (including but not limited to Northern Harrier ,
white-tailed kite, California homed lark, and loggerhead shrike) .

Prior to the issuance of any grading permits, the County shall verify that the project applicant ha s
retained a qualified biologist to ensure that avoidance and minimization measures for raptor an d
other bird nests are in place .

1) If possible, all trees, brush and other potential nesting habitat that will be impacted by projec t
construction shall be removed during the non-nesting season (September 15 through January
31) .

2) If suitable nesting habitat cannot be removed during the non-nesting season and projec t
construction is to begin during the nesting season (February 16 through August 31), al l
suitable nesting habitat within the limits of work and a 250-foot buffer shall be surveyed by a
qualified biologist prior to initiating construction-related activities . The qualified biologist
shall conduct preconstruction nesting surveys prior to tree pruning, tree removal, ground
disturbing activities, or construction activities to locate any active nests within 250 feet of th e
footprint of development. Surveys shall be conducted no more than 30 days prior to the star t
of work. If an active nest is discovered, a buffer shall be established on the project site around
the nest and delineated using orange construction fence or equivalent . Buffers for all nest s
shall be a minimum of 250 feet . The buffer shall be maintained in place until the end of th e
breeding season or until the young have fledged and the young birds are no longer relian t
upon the nest or parental care for survival, as determined by a qualified biologist . The active
nest sites within the exclusion zone shall be monitored on a weekly basis throughout the
nesting season to identify any signs of disturbance. A report shall be prepared at the end of
the construction season detailing the results of the preconstruction surveys . The report shall
be submitted to the CDFG by November 30 of each year .

If no nesting is discovered, construction shall begin as planned . Construction beginnin g
during the non-nesting season and continuing into the nesting season shall not be subject to
these measures .

3) Alternatively, CDFG may be consulted to determine if it is appropriate to decrease th e
specified buffers with or without implementation of other avoidance and minimizatio n
measures (e .g ., having a qualified biologist on-site during construction activities during th e
nesting season to monitor nesting activity) .
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B. COMMENTS FROM CALTRANS
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Luis Osori o
Monterey County Planning Department
168 West Ansel, 2,'4 Floor
Salinas, CA 93908

Dear Mr. Osorio :

COMMENTS TO CORRAL DE T ILRRA NEIGHBORHOOD RETAIL VILLAG E

The California Department of Transportation (Caltrans), District 5, Development Review, ha s
reviewed the above referenced project and offers the following comments in response to you r
summary of impacts . Caltrans appreciates the opportunity for early consultation to identify an d
discuss the significant impacts this developmentcreates, Our comments focus on traffic and
hydrology.

!

	

Transportation/Traffi c

1. From early discussions, we have raised concerns over possible segmentation in the EIB for th e
retail project, and what will soon likely be a "new gas station" project and analysis . Specifically,
Caltrans worked with.Monterey County to ensure that only one driveway access point would be
allowed for the retail project on Highway 68, We are glad that you supported the need to protect
Highway 68 traffic operations by conditioning the applicant as such. However, when the time
comes to review changing the land use of the adjacent real estate office to a gas station, Caltran s
will require the existing two driveways at the real estate/future gas station, be permanentl y
closed.

2. With regard to Monterey County's intersection improvement project at Corral de Tierra an d
Highway 68, it is imperative that final site plans for the parking and access improvements of th e
retail center be consistent with the intersection improvements . Where there are potential
conflicts, design priority shall be given to the intersection improvement project .

3. To help prevent illegal left-turn movements from the shopping center parking lot to westboun d
Highway 68 or vice-versa, it is encouraged that final site plans include a soft-barrier option in the
driveway to facilitate right-in and right-out movements only . This would be in addition to
adequate signing of the area.
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Corral de Tierra Neighborhood Retail Village DEI R
July 8, 201 0
Page 2

Hydrology

1. After reviewing the Schaaf & Wheeler Preliminary Drainage Study for run-off
improvements, it looks as though many of the drainage issues are being addressed. However,
we noted that this development proposes to add a drainage system that would connect to a n
existing Caltrans culvert Prior to Caltrans allowing this to occur, we would require an
analysis of the existing system to make sure there is enough capacity to handle the additiona l
flows.

2. Encroachment permits for any access to State right-of-way will be withheld until all traffi c
and drainage issues are resolved to our satisfaction ,

If you have any questions, or need fbrrher clarification on items discussed above, please don' t
hesitate to call me at (805) 542-4751 _

"Calcrane improve' nwbilily across CalifoMla "

Sincerely,

HN J. OLEJNI K
Associate Transportation Planner
District 5 Development Review Coordinator

ea: Mike Zeller (TAMC)
Ben Erchul (D5 )
Mark McCumsey (1)5)
Steve Senet (D5 Permits Office)
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B. RESPONSES TO COMMENTS FROM CALTRAN S

B-l . Concern expressed about not addressing the corner parcels as part of the DEIR. Commenter
supports mitigation measures limiting access to SR-68, and indicates that in the future, when a ne w
application is submitted for the corner parcel, no access from that parcel will be allowed onto SR-
68. This comment reflects the County's understanding of future permitting for the corner parcel .

B-2. Commenter expresses importance of final site and improvement plans being consistent with th e
plans for the intersection at Corral de Tierra and SR-68 . If there are design conflicts the design of
the intersection improvements must prevail . The County agrees with this and will insure that th e
intersection design prevails .

B-3. Commenter recommends that in order to prevent left turn movements from the shopping center t o
west bound SR-68 that a soft-barrier be included in the driveway along SR-68 to facilitate righ t
turning movements only . Commenter suggests this in addition to posting adequate signage. This is
the intent of the driveway and Mitigation Measure 4 .12.2 will be revised to include the following :

N. The driveway on SR-68 shall be designed and constructed to include adequate signage and othe r
improvements to preclude left-turn ingress and egress .

B-4. Commenter states that an analysis of a proposed drainage system connecting the Site to an existing
Caltrans culvert would be required to ensure that there is enough capacity to handle additional
stormwater flow that may be generated by the Project . Mitigation Measure 4 .7 .5 contains a
requirement that such analysis be prepared if necessary .

B-5 Commenter states that encroachment permits for any access to the State right-of-way on SR-68 wil l
be withheld to ensure that traffic and drainage issues are resolved satisfactorily . Comment noted . No
County permits for improvements within the right-of-way will be issued until improvement plan s
are reviewed and approved by Caltrans .

37



NOVEMBER 23, 201 0 FEI R
CORRAL DE TIERRA NEIGHBORHOOD RETAIL VILLAGE DEI R

C. MONTEREY BAY UNIFIED AIR POLLUTION CONTROL DISTRICT

38



C

MBUAPCD
Monterey Bay Unified Air Pollution Control District 24580 Silver Cloud Court
Serving Monterey, San Benito, and Santa Cruz Counties Monterey, CA 93940

PHONE: (831) 647-9411 • FAX: (831) 647-8501

Sent Electronically to :
CEOAcomments @ c o .monterev .ca .us
Original Sent by First Class Mail

July 16, 201 0

Mr. Mike Novo, Planning Directo r
Monterey County Resource Management Agenc y
Planning Department
168 West Alisal Street, 2nd Floor
Salinas, CA 9390 1

SUBJECT : DRAFT EIR FOR CORRAL DE TIERRA NEIGHBORHOOD RETAIL VILLAG E

The Air District submits the following comments for your consideration :

Table 1 .B: Summary of Mitigation Measures . Page 7 .
Section 4.2, Air Quality, specifies in the fourth entry under "Description of Impact" that :

"The Project would not result in a net increase of any criteria pollutant for which the project region i s
in nonattainnient. "

C- 1
The Draft EIR correctly states on page 121 that the North Central Coast Air Basin is designated non-
attainment under State standards for ozone and P Mlo. The Draft EIR also specifies the amounts of NOx an d
ROG (ozone precursors) and PMlo that would be emitted from project operations (Table 4 .2 .F on page 126) .
These amounts are above zero ; while not significant (greater than applicable thresholds) ; they do represent a
net increase .

Thresholds 4.2 .2 . Page 125 .
The District's thresholds of significance for excavation and grading are 2 .2 and 8 .1 acres/day, respectivel y
(see Table 5-2 on page 5-4 of the District's CEQA Air Quality Guidelines (February 2008)), not 2 . 2
acres/day .

TABLE 5-2

CONSTRUCTION ACTIVITY WITH
POTENTIALLY SIGNIFICANT IMPACTS

Pollutant: PM to

Activity Potential Threshold *
Construction site with minimal earthmoving 8 .1 acres per day

Construction site with eauthmoving (grading, excavation) 2 .2 acres per day

* Based on Midwest Research Institute, Improvement of Specific Emission Factors (1995) . Assumes 21 .75 working weekdays per month and

daily watering of site.
Source : Monterey Bay Unified Air Pollution Control District 199 6

Note : Construction protects below the screenin g level thresholds shown above arc assumed to he below the 821b/day threshold of significance .

while projects with activity levels higher than those above may have a significant impact on air quality . Additional mitigation and analysis of
protect impact may be necessary for those construction activities .

C-2

Richard A . Stedman, Air Pollution Control Officer
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Air Quality Section / Standard Condition 4 .2 .l,Particulate Matter . Pages 128-129 .
The Air District appreciates the County's thoroughness in developing this list of measures . Given the level
of traffic along this transportation corridor, requiring haul trucks to maintain at least two feet of freeboard
and to be covered when hauling dirt, sand or loose materials ; and the project developer to cover inactiv e
storage piles, should not only reduce the impacts of fugitive dust (PM IO), but also reduce the potentia l
nuisance of windblown dust that could be experienced by people traveling along Highway 68 and Corral d e
Tierra Road. However, the last item, "Limit the area under construction at any one time" is vague and likely
unenforceable. The District suggests that this be deleted and that instead, "the Project Applicant be required
to limit construction impacts to levels within District thresholds of significance" (which the Draft EI R
includes in Table 4 .2 .E) .

Standard Condition 4 .2 .2, Diesel Emissions . Page 129 .
The measures listed here are vague . The District suggests that these measures be deleted and replaced by th e
following :

"All diesel equipment shall comply with applicable State (Air Resources Board) regulations" ; and
"All equipment shall comply with the State Anti-Idling Rule", which in included below .

Anti-Idling Regulation

	

C-3

Please see Title 13, California Code of Regulations, Section 2485 (c) (1) regarding idling of commercia l
vehicles, which follows :

California Code of Regulation s
Title 13 . § 2485. Airborne Toxic Control Measure to Limit Diesel-Fueled Commercial Motor
Vehicle Idling (a) Purpose . The purpose of this airborne toxic control measure is to reduce publi c
exposure to diesel particulate matter and other air contaminants by limiting the idling of diesel-
fueled commercial motor vehicles . (b) Applicability . This section applies to diesel-fuele d
commercial motor vehicles that operate in the State of California with gross vehicular weight ratings
of greater than 10,000 pounds that are or must be licensed for operation on highways . Thi s
specifically includes : (1) California-based vehicles; and (2) Non-California-based vehicles . (c )
Requirements . On or after February 1, 2005, the driver of any vehicle subject to this section : (1 )
shall not idle the vehicle's primary diesel engine for greater than 5 .0 minutes at any location, excep t
as noted in Subsection (d) ; and (2) shall not operate a diesel-fueled auxiliary power system (APS) t o
power a heater, air conditioner, or any ancillary equipment on that vehicle during sleeping or resting
in a sleeper berth for greater than 5 .0 minutes at any location when within 100 feet of a restricte d
area, except as noted in Subsection (d) .

Thank you for circulating the document for our review .

Best regards ,

Jean Getchell
Supervising Planner
Planning and Air Monitoring Divisio n

Richard A . Stedman, Air Pollution Control Officer
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C . RESPONSES TO COMMENTS FROM MBUAPC D

C-1: Table 1 .B: Summary of Mitigation Measures, Page 7, Section 4 .2 Air Quality, fourth entry under
"Description of Impact" is herewith revised as follows :

"The Project would result in a net increase of ROG (ozone precursors) and PM IO for which the
project region is in non-attainment under State Standards . While the proposed project would
represent a net increase in these criteria pollutants, the increase is not significant in that it is no t
greater than applicable thresholds ."

C-2: Threshold 4 .2 .2 . on Page 125 incorrectly reported the MBUAPCD's threshold of significance for
excavation and grading as being 2 .2 acres per day of disturbed area. The reference is herewith
revised to state that the MBUAPCD's threshold of significance for excavation and grading are 2 .2
acres per day for a constructions site with earthmoving (grading, excavation) and 8 .1 acres per
day for a construction site with minimal earthmoving . Please refer to Table 5-2 from page 5-4 of
the MBUAPCD's CEQA Air Quality Guidelines (February 2008) provided in the comment letter .

C-3: Standard Condition 4 .2 .1 Particulate Matter on pages 128 and 129 of the DEIR is herewith revised
as follows (revised text is underlined) :

Standard Condition 4 .2 .1 : Particulate Matter . Prior to issuance of a grading permit, the
County of Monterey RMA–Planning Department shall verify that the construction plans an d
specifications include the following measures to reduce particulate matter during
construction operations :

• Water all active construction sites at least twice daily . Frequency should be based on
the type of operation, soil, and wind exposure

• Prohibit all grading activities during periods of high wind (over 15 mph )

• Apply chemical soil stabilizers on inactive construction areas (disturbed land s
within construction projects that are unused for at least four consecutive days )

• Apply non-toxic binders (e .g., latex acrylic copolymer) to exposed areas after cu t
and fill operations and hydro seed are a

• Haul trucks shall maintain at least 2'0" of freeboard

• Cover all trucks hauling dirt, sand, or loose material s

• Plant vegetative ground cover in disturbed areas as soon as possibl e

• Cover inactive storage piles

• Install wheel washers at the entrance to construction sites for all exiting trucks

• Sweep streets if visible soil material is carried out from the construction site

4 1
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• Post a publicly visible sign with the telephone number and person to contac t
regarding dust complaints . This person shall respond and take corrective actio n
within 48 hours. The phone number of the Monterey Bay Unified Air Pollutio n
Control District shall also be visible to ensure compliance with Rule 40 2

• Require that the Project Applicant limit construction impacts to levels within th e
Monterey Bay Unified Air Pollution Control District thresholds of significanc e
provided in Table 4 .2E of the OR.

C-4: Standard Condition 4 .2 .2: Diesel Emissions on page 129 of the DEIR is herewith replaced with
the following :

Prior to issuance of a grading permit, the County of Monterey – RMA Planning Department
shall verify that the construction plans and specifications include the following measures t o
reduce diesel emissions during construction operations :

• All diesel equipment shall comply with applicable State (Air Resources Board)
regulations" and

• All equipment shall comply with Title 13, California Code of Regulations, Sectio n
2485 (c) (1) regarding idling of commercial vehicles, as outlined below :

California Code of Regulations
Title 13 . § 2485 . Airborne Toxic Control Measure to Limit Diesel-Fueled Commercial Moto r
Vehicle Idling (a) Purpose . The purpose of this airborne toxic control measure is to reduc e
public exposure to diesel particulate matter and other air contaminants by limiting the idlin g
of diesel-fueled commercial motor vehicles . (b) Applicability . This section applies to diesel-
fueled commercial motor vehicles that operate in the State of California with gross vehicula r
weight ratings of greater than 10,000 pounds that are or must be licensed for operation on
highways . This specifically includes : (1) California-based vehicles ; and (2) Non-California-
based vehicles . (c) Requirements . On or after February 1, 2005, the driver of any vehicl e
subject to this section : (1) shall not idle the vehicle's primary diesel engine for greater tha n
5 .0 minutes at any location, except as noted in Subsection (d) ; and (2) shall not operate a
diesel-fueled auxiliary power system (APS) to power a heater, air conditioner, or an y
ancillary equipment on that vehicle during sleeping or resting in a sleeper berth for greater
than 5 .0 minutes at any location when within 100 feet of a restricted area, except as noted in
Subsection (d) .
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D. COMMENTS FROM MONTEREY-SALINAS TRANSIT
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MONTEREY COUNTY
PLANNING DEPARTMEN T

July 16, 201 0

Mr. Luis Osori o
Senior Planner
Monterey County Planning Department
168 West Alisal Street, 2"` Floor
Salinas, CA 93901

Re: Corral de Tierra Retail Village Draft EI R

Dear Mr. Osorio :

Thank you for the opportunity to comment on the Draft Environmental Impact Repor t
(DEIR) prepared for the proposed Corral de Tierra Retail Village . Located at the intersection o f
Highway 68 and Corral de Tierra Road, the development would be served by MST's line 2 1

Monterey-Salinas. Line 21 currently operates on weekdays during peak times, with one
eastbound trip in the morning (6 :55 am to 8 :01 am) and one westbound trip in the morning (8 :1 5
am to 9 :09 am) . An additional westbound trip occurs in the afternoon (3 :10 pm to 4 :08 pm).
MST has two bus stops in the vicinity of the project, one adjacent to the development propert y
on the eastbound side of Highway 68 just east of Corral del Tierra Road and an additional stop
on the westbound side of Highway 68 .

The DEIR proposes a new eastbound bus stop within the project area, further east from
the existing bus stop at the intersection of Highway 68 and Corral de Tierra Road . The design of
the bus stop and transit user access must be consistent with MST's Designing for Transit ; MST

staff is available for consultation . MST appreciates the reference of policy 41 .2 .1 .1 in the Toro
Area Plan on page 366, "the county supports enhancing transit ridership and designing amenitie s
that make transit ridership more desirable as part of all new development ."

Several sections that reference MST's service in 4 .11 Public Services and 4.12 Traffi c
and Transportation should be updated to reflect existing conditions . For purposes of
clarification, references to line 53 on pages 355 and 359 should be removed, as the line is n o
longer in operation. Figure 4.11 .1 on page 357 should also be updated to reflect existing servic e
on line 21 . Furthermore, please remove or modify the reference to line 39 on page 373 of th e
DEIR. Line 39 is a seasonal service and operates only during special events .

One Ryan Ranch Rood • Monterey. California 93940-5703 USA • Fax 831 .899 .3954 • Phone 831 .899 .2558 or 888 .MST.BUS 1
www.mst.org • e-mail : msl cT m si .org
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MONTEREY-SALINAS TRANSI T

TRANSIT DISTRICT MEMBERS :

City of Carmel-by-the-Sea • City of Del Rey Oaks • City of Gonzales • City of Greenfield
City of King • City of Marina • City of Monterey • City of Pacific Grove • City of Salina s

City of Sand City • City of Seaside • Cily of Soledad • County of Monterey
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MONTEREY COUNTY
PLANNING DEPARTMEN TLetter to Luis Osorio

July 16, 201 0
Page 2 of 2

The development of clear and safe pedestrian pathways to and from bus stops should b e
included in the Final Environmental Impact Report in the form of "Site Access and Transi t

Plan". This plan should show bus stop configurations and the surrounding area, includin g
residential areas and employment centers in the area, and how traffic, bicycles, pedestrians an d
transit users will flow to, through, and from the project site . The plan must also consider
accessibility for persons of disability .

As mentioned in the letter dated May 10, 2004, bus service to this location is no t
provided during non-peak times or on weekends . If the project developers wish to hav e
additional bus service during these times, a supplementary funding source must be identified .
MST is financially unable to augment service within the Highway 68 corridor at this time due t o
existing budgetary constraints .

We look forward to working with the project developer to ensure that the retail village i s
transit-friendly and accessible to people using modes of transportation other than private
automobiles . If you have any questions regarding these comments, please contact me at 393 -
8192 .

Sincerely,

Theodore Kosub
Planning Intern

D-4

D-5



NOVEMBER 23, 201 0 FEI R
CORRAL DE TIERRA NEIGHBORHOOD RETAIL VILLAGE DEI R

D. RESPONSES TO COMMENTS FROM MONTEREY-SALINA S
TRANSIT

D-1 The commenter supports the DEIR's recommendation that the proposed Project includes a ne w
eastbound bus stop further east from the existing bus stop at the Highway 68/Corral de Tierra Roa d
intersection. The bus stop is be required as part of Mitigation Measure No . 4 .1 .1 .

D-2 The commenter requests DEIR references to Monterey Salinas Transit be updated . The referred
language is updated as follows :

Page 355, second paragraph, second sentence : Passengers using MST have access to both Monterey
and Salinas to and from the Site via Line 21, and 	 Line 53 . Line 21,Salinas	 Monterey, which offers
one round trip in the morning and a single westbound trip in the evening on the weekdays .

Page 355, third paragraph : Line 53operates	 daily withone westbound	 trip inthe morning on the
; .11

Linc 53westbound makes	 all Line 21stops on	 the SR 68between Torero	 Driveand	 York Road
whichincludes	 theCorral	 dcTierra bus stop .	 Line 53astbound makes	 all Line 21stops on	 SR 6 8
between	 Olmst ad Roadand Reservation	 Road whichalso includes	 theCorral	 deTierra bus stop .
Again,	 because	 theCorral	 dcTierra bus	 stop isnot a timepoint stop,	 it is assumed that departure
times from	 theCorral	 deTierra bus stopwould occur between	 thetimepoint "E "	 and	 timepoint"F"

. In addition, Line
20 connects Monterey and Salinas via the City of Marina every half-hour using Reservation Road
and Blanco Road. Therefore, passengers could access the Site indirectly using Line 20 i n
conjunction with Line 21 and/or	 Line 53 .

Page 373, second paragraph, second to last sentence : The 39 line provides local service between
Laguna Seca Regional Park and the Salinas Transit Center on Fridays, Saturdays and Sunday s
during special events at the Regional Park .

The current schedule for Service Line 21 is attached hereby which substitutes the one contained i n
the DEIR which is outdated . The errata to the FEIR also includes the text changes above and th e
correct schedule for Line 21 .
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21 Salinas

	

21. I r

D-3 The commenter states that the Final EIR should include a "Site Access and Transit Plan" tha t
includes clear and safe pedestrian pathways from bus stops, bus stop configuration, residential and
employment centers in the vicinity, access for persons with disabilities and how traffic, bicycles ,
pedestrians and transit will flow to and through the site . All the elements of the project highlighte d
by the commenter would be included as part of any General Development Plan approved for th e
Project.

D-4 The commenter refers to earlier correspondence submitted to the County in May, 2004, restatin g
that bus service to the Project site is not provided during non-peak times or on the weekends ; and
that if the applicant wishes to have additional bus service to the site during these times, a
supplementary funding source must be identified since MST is financially unable to augment th e
service. Comment noted . However, the County would suggest that the Project Applicant is not
responsible for funding additional bus service along Highway 68 . It would be up to MST in the
future to determine if there is sufficient ridership to warrant additional services along this route .
This and other potential modifications to transit will be considered during the AMBAG Blueprin t
for Growth Process which is ongoing .
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E. COMMENTS FROM TRANSPORTATION AGENCY FOR MONTERE Y
COUNTY
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MONTEREY COUNTY
?. :A t'.ODEPARTMENT;

TRAwSPOi!:TA31oN AGENCY
POR MONTEREY COUNT Y

Regional Tronspertation Henning Agency • Congestion Management Plannin g
Local Transportation Commission • Monterey County Service Aufhariiy for Freeways & Expressway s

July 15, 2010

Mr. Luis Osorio- Senior Planner
County of Monterey, Resource Management Agency — Planning Department
168 West Alisal Street, 2na Floor
Salinas, California 9390 1

SUBJECT : Comments on the Draft Environmental Impact Report for the
Corral de, Tierra Neighborhood Retail. Village

Dear Df Csario :

The Transportation Agency for Monterey County is the Regional Transportation Planning
Agency and Congestion Management Agency for Monterey County . Transportation Agenc y
staff has reviewed the draft Environmental Impact Report for the Corral de Tierra Neighborhood .
Retail Village project . The project proposes the development of 10 retail buildings, a one-stor y
market building with a mezzanine, and a two-story office building totaling 126,523 square feet

The Transportation Agency offers the following comments for your consideration :

Regional Road &- Highway Impact

1 . Our agency appreciates the County's intent to collect Regional Development impact Fees as
mitigation for cumulative impacts for this development proposal . However, there are some
issues with the manner in which the regional impact fees are being utilized by thi s
development, as well as by the pending Harper Canyon subdivision development, a s
mitigation for both projectspecific and cumulative impacts :

1 .1 . Mitigation Measure 4 .12.1: Impact Fee for Project Impacts at SR-68/San Benanci o
. Road; SR-68/Corral de Tierra Road; and SR 68/Laureles Grade.

This measure calls for the payment of the Regional Development Impact Fee a s
mitigation for project-specific impacts. The regional fee, as designed, is adequat e
mitigation only for cumulative impacts. By definition, a project-specific impact entails a
level of significance in excess of a cumulative impact . Since the regional fee funds are
spread across 17 regionally-significant improvement projects to satisfy a development' s
cumulative impacts throughout the county, not solely for direct impacts within the
vicinity of the development, payment of regional fees would be less than what would be
expected for adequate mitigation of project-specific impacts. Additional project-specifi c
impacts would still need to be addressed through another mechanism, such as direct fair-
share payments towards the planned improvements at the impacted facilities . This
mitigation measure should be revised to identify alternative mitigations, since re gional
fees alone would not fully miti gate the identified uroiect-specific impacts .

55-3 Plaza Circle, Salinas, CA 93901-2902 - Ter: PI) 775-0903 • Feat (83i 1 775-0897 = Website: wvw.iamemonterey .org
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1 .2 . Mitigation Measure 4 .12.4: Impact Fee for Project Impacts at SR-68/San Benanci n
Road; SR-68/Corral de Tierra Road ; and SR-68/Laureles Grade .

This measure calls for the payment of the Regional Development Impact Fee as
mitigation for cumulative impacts at the aforementioned facilities, and identifies thre e
methods by which mitigation could occur .

Via) = The first method calls for payment of the regional fee, of which the funds would
be "earmarked for completion of the Cal Trans Project Study Report (PSR) forit

	

.
the 2.3 miles `State Route 68 Commuter Improvements' project identified wit h

: the TAMC RDIF."

b) The second method calls foi the applicant to pay "the entire fair share for th e
proposed development toward the-'State Route 68 Commuter Improvements '
through payment of the TAMC RDIF . "

c) The third method calls for the applicant to "fund, initiate, and complete a
Caltrans Project Study Report for the 2 .3 mile `State Route 68 Commuter
Improvements' project," with a refund of any costs of completing the report tha t
are in excess of the development's fair-share contribution .

As mentioned above, payment of the regional fee satisfies a development's cumulativ e
impact mitigation. An environmental impact report does not determine where regional
fees wilt be spent or earmark regional fees for certain improvement projects . Instead ,
the prioritization of projects to receive regional fee revenues is established in th e
Strategic Expenditure Plan, which is approved by the regional fee's Joint Power s
Agency Board and can be found on the Transportation Agency website .

In addition, a Project Study Report for the State Route 68 Commuter Improvement s
project at this point would be premature, since construction of this project is not likely to
occur within a timeframe for a report created now to be utilized. As such, any Project
Study Report created now would likely need to be redone, negating the effects o f
moving the project towards construction and mitigating this development's cumulativ e
impacts. This mitigation measure should be revised to simply identify payment of th e
regional fee as mitigation for this development's cumulative impacts :

2. Mitigation Measure 4 .12.2 identifies improvements for Street Frontage and Accessways ,
including new or merged driveways onto Highway 68 from Corral de Tierra . Any
modification of access to Highway 68 should be coordinated with Caltrans, particularly t o
address the concern of the opening of a gas station adjacent to this development and th e
driveway / access issues that this will generate . Since this development already assumes th e
gas station will be opened under the cumulative analysis, it would make sense to coordinate
the access of these two developments within this environmental impact report .

Pedestrian, Bicycle, & Transi t

3. The Transportation Agency supports accommodation of alternative forms of transportatio n
both through the design of transportation facilities and through the design and orientation o f
land uses. Our agency appreciates the development's intention to encourage the use o f

P:\Work Program\Env Doc Review\2010 DocumentstMonterey CountytMCO - Corral De Tierra Shopping Cente r
DEIR.Dosx
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alternative forms of transportation among the employees and commuters accessing th e
proposed project To facilitate this goal, our agency recommends the following :

3 .1 . Considering the amount of internal bicycle and pedestrian usage that the site will likel y
receive, a premium should be placed on safe and accessible access to the site fro m
intersections and crosswalks, sidewalks, and bicycle facilities . Direct access should be
provided to project site entrances to avoid the need for travel through parking lots .
Consideration should also be given to including intelligent crosswalks, which provid e
flashing notification lights when a pedestrian enters the crosswalk to increase visibilit y
and alert drivers of their presence. The development should be required to be designe d
with American Disability Act-compliant sidewalks that connect to external facilities an d
provides access to transit stops .

3 .2 . Our agency encourages .and recommends the inclusion of on-street bike lanes in th e
construction of new major arterials and collectors with an average daily traffic greater
than 3,000 or with a speed limit in excess of 30 miles per hour, to reduce vehicle-bicycl e

`conflicts at intersection crossings and improve safety for bicyclists making turning
movements through intersections . New roadways on the interior of development shoul d
be designed to accommodate bicycles with adequate pavement for bike travel, wit h
specific dimensions clearly identified, particularly along major arterials .

As such, our agency supports Mitigation Measure 4 .12.3, which requires the applicant to
install a Class II Bikeway along the project frontage on Corral de Tierra Road .
Mitigation Measure 4 .12.2 also calls for a four foot northbound Class II Bikeway to b e
installed . The minimum width for bike lanes is five feet, and this could be wider if ther e
is on-site parking present. Our agency recommends that the site plan be consistent with
the Highway Design Manual Chapter 1000 and allow for appropriate width for bot h
bicycle and pedestrian facilities in the site design.

3 .3 . Bicyclists currently use the shoulder when travelling on Highway .68 . Any bikeways
constructed with this development on Corral de Tierra should allow for safe linkages fo r
bicyclists to enter and exit Highway 68 . Loop detectors capable of identifying bicyclist s
should be installed at the Highway 68 Corral de Tierra intersection to provide safe an d
timely bicycle turning movements onto westbound Highway 68 .

3 .4 . The Transportation Agency strongly recommends that the installation of public bicycle
racks and lockers be included as a condition of approval : Adequate lighting at these
locations to improve safety and visibility should be provided by the development . The
Transportation Agency encourages project developers to apply for our Bicycl e
Protection Program, which provides grant funding for bicycle parking facilities (rack s
and lockers) for local businesses, governments, and school districts .

3 .5 . Accommodations for existing transit service, such as Line 21 between Monterey an d
Salinas and Line 39 between Laguna Seca Regional Park and Salinas, should b e
included in the development . This could include, as appropriate, bus shelters, bus pull-
outs, signage, or connections to bicycle and pedestrian facilities, Monterey-Salina s
Transit's Desioino for Transit Guideline Manual should be used as a resource fo r
accommodatin g transit access to the project site .

P::Work Prograrc'.Env Doe ReviewA20I 0 Documents\Montere y Connty:JGtCO - Corral De Tierra Shopping Cente r
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Greenhouse Gas Emissions

4. Senate Bill 375 requires the Metropolitan Planning Organization to develop a Sustainable
Communities Strategies as a comprehensive approach to addressing greenhouse ga s
emissions at a regional level by linking land use and transportation planning decisions . Our
agency encourages the County's coordination with the Association of Monterey Bay Area

Governments in the development of the region's Sustainable Corrununities Strategy and for
developments within the General Plan area to be consistent with the plan once it i s
completed.

5. Our agency supports the use of light-colored pavement for pedestrian areas to out down o n
the heat island effect. In addition, the development should explore the use of gray granite
pavement for parking areas and roadways, which has the benefit over traditional blacktop of
increasing nighttime visibility and is permeable to aid in the control of on-site water run-off.

G. Where appropriate, light-emitting diode (LED) lighting should be used for external lightin g
to reduce the site's electricity consumption .

7 . Consideration should be given to including preferred parking spaces for carpools, alternativ e
fuel vehicles and electric vehicle charging stations . The Monterey Bay Electric Vehicle
Alliance is currently preparing grant application materials for charging stations to be installe d
throughout the county. This provides the opportunity for new development to plan to includ e
charging stations at potentially reduced costs, or with costs fully covered for governmen t
facilities .

Thank you for the opportunity to review this document. If you would like to discuss thes e
comments further, please contact Michael Zeller of my staff at (831) 775-0903 .

Debra L. Hale
Executive Director

cc :

	

Dave Murray, California Department of Transportation (Caltrans) District 5
Yaz Etnrani, County of Monterey Department of Public Work s
Mike Novo, County of Monterey Planning Department
Carl Sedoryk, Monterey-Salinas Transi t
John Doughty, Association of Monterey Bay Area Government s
Ed Kendig, Monterey Bay Unified Air Pollution Control Distric t
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August' 24, 2010

Mr.. Luis Osorio, Senior Planner
County of Monterey, Resource Management Agency - Planning Departmen t
168 West Alisal Street, 2 nd Floor
Salinas, California 9390 1

SUBJECT: Revised Comments on the Corral de Tierra Neighborhood Retail Villag e

Dear Mr: "Osario :

The Transportation Agency for Monterey County is the Regional Transportation Planning
Agency and Congestion Management Agency for Monterey County. Agency staff has reviewed 1

the draft Environmental Impact Report for the Corral de Tierra Neighborhood Retail Village
project and offers .the following revised comments to our July 15, 2010 correspondence :

Regional Road & Highway Impact

1. Mitigation Measure 4 .12.4 calls for the payment of the regional fee as mitigation for
cumulative impacts, but identifies that mitigation could also occur through the funding of a
Caltrans Project Study. A Project Study Report for the State Route 68 Commuter
Improvements project at this point would be premature, since construction of this project is
not likely to occur within a timeframe for a report to be utilized . Any report created now
would need to be redone, negating the effects of mitigating this development's cumulativ e
impacts . This mitigation measure should be revised to identify payment of the regional fee a s
mitigation for this development's cumulative impacts .

2. Mitigation Measure 4.12.1 calls for the payment of the Regional Development Impact Fe e
as mitigation for project-specific impacts . After discussions with County staff on this issue ,
the Transportation Agency defers to the County to finalize decisions related to adequat e
mitigations for project-specific transportation impacts .

CC: Alana Knaster, County of Monterey

Thank you and please contact Michael Zeller of my staff at (831) 775-0903 with any questions .

Sincer

t✓

Debra L. Hale
Executive Director

AUG 2 6 201 0

MONTEREY COUNTY
PLANNING DEPARTMEN T
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E. RESPONSES TO COMMENT FROM TRANSPORTATION AGENCY OF
MONTEREY COUNTY

The commenter submitted an initial letter on July 15, 2010, and submitted a revised lette r
modifying comments under bracket E-1 on August 24, 2010 . Response to bracket E-1 will respond
to both sets of comments .

E-1 Comment provided input on Mitigation Measure No . 4.12.1 in the DEW, which provides several
options to pay a traffic impact fee as mitigation for project-specific traffic impacts to road
intersections along the SR-68 corridor . Commenter noted that this mitigation should be revised t o
identify alternative mitigations, since regional fees alone would not fully mitigate the identifie d
project-specific impacts . In a revised comment addressing the same mitigation measure (Se e
Comment E-1-R), the commenter states that the Transportation Agency defers to the County t o
finalize decisions related to adequate mitigations for project-specific transportation impacts . A legal
opinion was prepared for TAMC that found that : with respect to the proposed regiona l
transportation improvement projects by the Transportation Agency that have been identified an d
prioritized as being constrained and therefore fully funded by either impact fees alone, or i n
combination with other potential federal, state and local sources, payment of impact fees should b e
deemed to be adequate mitigation of a private development project's impacts on regiona l
transportation improvements pursuant to the California Environmental Quality Act .

Case law also strongly supports the use of traffic mitigation fees as a valid means of mitigatin g
project impacts . In fact the September Ranch decision helped clarify that developers cannot b e
unfairly assessed duplicative fees if the same mitigation is required for both direct and cumulativ e
impacts. The assessment of the fees must also be fair and equitable so the developer cannot b e
expected to pay more than a fair-share of needed road improvements . Because the SR-68 corridor i s
viewed as a single road network rather than a collection of individual road segments and
intersections, any improvement or fee that represents an equitable share is viewed as an appropriate
mitigation to the corridor . There are many examples in Monterey County of how the assessment of
impact fees has appreciably contributed to the funding of important roadway improvements .
Besides the previously mentioned Safety and Operational improvements on SR-68, the SR-1 @
Salinas Road Interchange, the Davis Road Bridge and widening, US 101 Prunedale Improvemen t
Project and the US 101 @ San Juan Road Interchange are just a few examples .

Each of these fees or improvement programs addresses different level of impacts . Impacts t o
specific Highway 68 segments and intersections at both a project-specific and cumulative leve l
which are addressed through the same regional project improvement (i .e . State Route 68 Commuter
Improvements" project identified in the TAMC RDIF) are mitigated by the payment of regiona l
fees .

Commenter has indicated that Mitigation Measure No . 4.12.4, which provides several options t o
satisfy payment of cumulative traffic impact fees, should not include the option of paying for a
Project Study Report because the timeframe for completing a PSR might not be consistent with th e
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timeframe for initiation of the improvement project . In a revised comment addressing the same
mitigation measure (See Comment E-2-R), the commenter restates their suggestion. This option of
the mitigation measure will be deleted . The developer will be required to pay the full regional fee .
The revised mitigation measure would read as follows :

Mitigation Measure 4.12 .4 : Impact Fee for Cumulative Traffic Impacts at SR-68/San
Benancio Road; SR-68/Corral de Tierra Road ; SR-68/Laureles Grade Road. Prior to
issuance of building permits, the Project applicant shall comply with the following actions to
address cumulative impacts to intersections along SR/68 :

1. Upon issuance of each building permit for proposed development on the Site, th e
applicant shall contribute his proportionate fair share, as calculated by the County ,
towards the "State Route 68 Commuter Improvements" through payment of the
TAMC Regional Development Impact Fee (RDIF) in effect at that time . The TAMC
RDIF payment will be earmarked for completion of the Caltrans Project Study
Report for the 2 .3-mile "State Route 68 Commuter Improvements" project identifie d
in the TAMC RDIF ; or

2. Prior to issuance of the first building permit for proposed development on the Site ,
the applicant shall pay the entire fair share for the proposed development toward th e
"State Route 68 Commuter Improvements" project through payment of the TAM C
RDIF .

E-2 Commenter notes that payment of regional fees satisfies cumulative impact mitigation, but does not
determine where fees will be spent . See response to comment E-1 above .

E-3 Commenter notes that requiring a project study report now for the widening of SR-68 is premature .
See response to comment E-1 above .

E-4 Comment notes that Mitigation Measure No . 4.12 .4 requiring street frontage and acces s
improvements on Highway 68 should be coordinated with Caltrans ; and that it would make sense t o
coordinate access to the subject site and gas station within the ER for the proposed Project . This
mitigation measure was developed in consultation with Caltrans and encourages the developer t o
coordinate access between the two sites . The County notes that there is a limit to what can b e
required at this time because the gas station is not included in this application .

E-5 The commenter recommends the inclusion of safe pedestrian and bicycle access to the site that
avoids the need to walk and bike through parking areas and that complies with the requirements o f
the Americans with Disabilities Act (ADA) . Mitigation Measure 4 .1 .1 requires the provision of an
improved transit stop (bus turnout lane or bus stop) on the Highway 68 frontage and provision of a
pedestrian area to connect the transit stop to the interior of the site . Mitigation Measure 4 .12.2
requires construction of a sidewalk and a four-foot Class II bicycle lane along Highway 68 an d
Mitigation Measure 4 .12 .3 requires construction of a Class II bicycle lane along Corral de Tierra
Road. All improvements will have to comply with applicable ADA regulations . It should also b e
noted that much of the center is designed with parking around the perimeter and internal pedestria n
circulation.
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E-6 The commenter encourages and recommends inclusion of on-street bike lanes, and support s
Mitigation Measure 4 .12 .2 requiring a bike lane along Corral de Tierra Road . The commenter
expresses that minimum bike lane width is five feet . Mitigation Measure 4 .12.2 requires that a four-
foot wide bike lane be provided . There is no provision in the design of the street to include on-street
parking; therefore a four-foot width is considered adequate because the four feet are measured fro m
the edge of pavement. County standards allow three feet on pavement and two feet in the gutter pa n
for a total of five feet . In this case it is four feet of pavement and two feet of gutter for a total of six
feet .

E-7 The commenter suggests that any bike ways constructed as part of the proposed developmen t
should allow for safe linkages for bicyclists to enter/leave Highway 68 and should include loo p
detectors to provide safe and timely turning movements onto westbound Highway 68 . The standard
detector loops used by Caltrans have been redesigned to detect bicycles . The newly redesigned
detectors will be installed as part of the SR-68/Corral de Tierra intersection improvement projec t
currently under review by Caltrans .

E-8 The commenter recommends the installation of public bicycle racks and lockers as a condition o f
project approval . The proposed Project would have to comply, at a minimum, with the provisions o f
Chapter 21 .58 .050 M of the Zoning Ordinance which require one bicycle rack space for each te n
parking spaces .

E-9 The commenter suggests that accommodations for existing transit service should be included in th e
proposed Project using Monterey-Salinas Transit's (MST) Designing for Transit Guideline Manual
as a resource for their design. Mitigation Measure 4 .1 .1 requires the provision of an improve d
transit stop (bus turnout lane or bus stop) on the Highway 68 frontage and provision of a pedestrian
area to connect the transit stop to the interior of the site . The design and type of transit stop will b e
developed in consultation with MST .

E-10 The commenter states that they encourage the County's coordination with the Association o f
Monterey Bay Area Governments in the development of the region's Sustainable Communities
Strategy required under State Senate Bill 375, and for developments to be consistent with th e
strategy once adopted. Comment noted . The County is a participant in the ongoing "Blueprint"
process .

E-11 The commenter supports the use of light-colored pavement for pedestrian areas to reduce the hea t
island effect, and suggests that the development should explore the use of gray granite pavement s
for parking and road areas to increase nighttime visibility and to increase permeability o f
stormwater runoff. Recommended Mitigation Measure No . 4 .1 .3 would require the use of light-
colored asphalt . The comment regarding the use of gray granite asphalt is noted .

E-12 The commenter recommends the use of light-emitting diode (LED) lighting fixtures for external
lighting as a way to reduce energy use . Comment noted .

E-13 The commenter suggests that preference be given to parking spaces for carpools, alternative fue l
vehicles and electric vehicle charging stations . The commenter further suggests that there may b e
funds available through grants for the development of charging stations throughout the County . The
final General Development Plan for the proposed project would include a number of parking spaces
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for carpools . The County currently does not have requirements for establishment electrical vehicl e
charging stations . Mitigation Measure 4 .13 .5 requires the Applicant to submit a site plan that
increases the potential for use of alternative transportation access to the Site . Alternatives reviewed
in the DEIR provide for additional transit reduction strategies including targeted parking spaces fo r
carpools .

57



NOVEMBER 23, 2010 FEI R
CORRAL DE TIERRA NEIGHBORHOOD RETAIL VILLAGE DEI R

F. COMMENTS FROM LANDWATCH
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LandW.atch
'onterey county.

Post Office Box 1875 "
C4,1 9:9.3.992-1876

831-422'-9390 .
WObsire -f vw-w..lernawatCh.org.

Fei;ti 831422-9391

July 8;,2010

Lies Osorio, Senior Planner
Monterey County Planning Department

+168 West Alisal St., 2nd rioor
Sa.1iiias CA 9390 1

RIA33ECT..DEIRFOR CORRAL:DE TIERRA NEIGHBORHOOD:RETAIL VILLAGE

Dear Mt 0sorio :

Land Watch Monterey County has reviewed the project which would include 10 retail bull gs
a one-story grocery store and a two-story office building,jotalipg 126,523 square feet and 50 8
parkingspaces . We have the following comments :

	

-

	

Cumulative Projects List . The list does notinclude the following projects in the Toro
area that are in the County's peniaitthig process ; Christensen (1 unit) ; Briggs(4); Tjs
Development (1) ; PLNO20526 (3) ; PLN04061 (I); Ca, Prop . (4) ; Franscioni (4);
Vrllalobos (4) ; Silva (2); 'Provost (1) ; .Ailaarg (4) ; Bollehhacher (212); rohoson (4) ; Avila.
(11); and CDT Prop. (4) for a total of 259 units . The list should be updated and the
cumulative impact analyses adjusted accordingly .

	

2.

	

Surface Runoff. The DEIR states (p. 255) that groundwater recharge resulting from air
on-site retention/detention system would total 10 :04 afy .and.that this amount would help
reduce the overall project water 'use of 11 .34 afy, resulting m a net deficit of 1 .30 afy.
Since the current site does not include im.pervious cover (p . 258), please: identify the:
amount ofwater currently retained onsite and whether or not that amount was ;deducted
from the 10.04 at'. As noted (p . 263), the, project would have a significant and
unavoidable impact to. goundwater suppliesafter mitigation .

Consistency with General Plats . The subdivision component (Lot 1). of the.Project i s
inconsistent with certain requirements of the county Code and therefore cannot b e
approved (pp. 301, 304 and 305) . Based on these findings, the proposed project mus t
either be revised or denied .

	

4 .

	

Traffic Analsyis.. The document states (p . 374) that the: Harper Canyon project is 1 4
units . The Harper Canyon FEIR identifies the project as haying 17 units.

F-2

F-3

F-4

JUL 0 T MO ,2/

MONTEREY COUNTY
PINNING DEPARTMENT .

1 .



F

F-5

F-6

The DEIR finds that with payment of the regional transportation fee, the project level
impact would be less than significant. The fee would fund the State Route 68 Commuter
Improvements - the widening project from Toro Park to Corral de Tierra. This project is
programmed in the Regional Development Impact Fee Strategic Expenditure Plan fo r
construction in the 2025-2030 period . Regional fees will cover $5.9 million of the $24
million estimated total cost . The source of the remaining funds is not identified yet .
Without assurance that the project will be completed in a timely manner, project leve l
impacts should be determined to be significant and unavoidable .

5 .

	

Project Alternatives . The reduced density/redesigned project would be the
environmentally superior project . Traffic impacts would be similar to those of the
proposed project. The DE]R finds this alternative would result in a net benefit to th e
groundwater basin and would not contribute to a cumulative impact to water supply (p .
478) . The net benefit is based on 10.66 afy ofrecharge to the basin. Please identify the
amount of water currently retained onsite and whether or not that amount was deducte d
from the 10 .66 afy.

Thank you for the opportunity to review the document .

y L. Whi e
Executive Director

2



NOVEMBER 23, 2010 FEI R
CORRAL DE TIERRA NEIGHBORHOOD RETAIL VILLAGE DEI R

F. RESPONSES TO COMMENTS FROM LANDWATCH

F-1 The commenter cites projects not identified in the Cumulative Project List of the DEIR and indicate s
that these projects should be added to the list and the cumulative impact analysis adjuste d
accordingly.

The CEQA Guidelines require the discussion of cumulative impacts when the project's incrementa l
effect is cumulatively considerable as defined in Section 15065 (a) (3) . Cumulatively considerable
means that "the incremental effects of an individual project are significant when viewed in connectio n
with the effects of past projects, the effects of other current projects, and the effects of probable futur e
projects ." Section 15130 (b) (1) (A) of the Guidelines allows for the inclusion of a list of past ,
present, and probable future projects producing related or cumulative impacts, in an EIR as the basi s
for the cumulative impact analysis .

The Christensen (File No. PLN060296) and Villalobos (PLN060101) applications include
development of one and two single-family dwellings on existing lots of record and do not need to b e
included in the cumulative project list since they include development of existing lots of record . The
Tjs Development (PLNO20121), Amaral (PLN040461), CDT Prop . (PLN060046), Franscioni
(PLN060455) and Silva (PLN060589) applications include requests for minor subdivisions of lan d
which are in an "incomplete" status according to Planning Department records and it is unknown if
they would ever proceed through the process and/or be approved ; therefore they do not need to be
included in the cumulative project list . The Provost (PLNO20526) application includes developmen t
of a single-family dwelling on an existing lot of record which is in an "incomplete" status and doe s
not need to be included in the cumulative project list . The Bollenbacher and Kelton, also known a s
Ferrini Ranch, application for a 212-lot residential subdivision (PLN040758) should be included in
the list along with the Briggs application (PLNO20508) which is an approved 4-lot residentia l
subdivision . It is unknown which Avila application the commenter refers to ; if the applicant refers to
the Mohsin-Samoske 11-lot subdivision on River Road, the site of this subdivision is located at a
significant distance from the Project site and therefore was not included in the list .

F.2 The commenter asks for clarification of the amount of stormwater currently retained on-site an d
whether that amount of water was deducted from the 10 .04 acre/feet per year of groundwater recharge
that would result from implementation of the proposed on-site stormwater retention/detention syste m
as shown on Table 4 .7 .A of the DEIR . The existing pre-project water balance is 0 .9 AFY as shown in
Table 4.7 .B. When this is added to the negative water balance of -1 .3 AFY for the proposed project,
this results in a total water balance change of -2 .2 AFY.

F.3 The commenter states that the subdivision component of the Project is inconsistent with certai n
requirements of the County Code and cannot be approved and must either be revised or denied . The
commenter specifically refers to the discussion contained in page Nos . 301, 304 and 305 of the DEIR .
The commenter is correct . As discussed through the DEIR, the subdivision component of the
proposed Project is not consistent with the provisions of Section 21 .42 .030 (H) (2) of the Zoning
Ordinance which states that the minimum building sites for properties in the area covered by the B- 8
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Overlay District, are those that were recognized as legal lots of record at the time the B-8 was
imposed .

F.4 The commenter states that the Harper Canyon project referred to in page 374 of the DEIR has 1 7
units –according to the Harper Canyon FEIR– and not 14 as stated in the DEIR. The 14-unit Harper
Canyon Development referred to in the DEIR is comprised of existing, undeveloped lots . The 17-unit
Harper Canyon project referred to by the commenter is a different project which may or not b e
approved.

F.5 The commenter states that the payment of regional transportation fees required as mitigation fo r
project level impacts would not fund a project –the widening of SR-68 from Toro Park to Corral d e
Tierra Road– that is programmed for construction in the 2025-2030 period, that the fees required
under the mitigation will cover only $5 .9 million of the $24 million estimated total cost and that the
source for the remaining fees are not identified. Finally, the commenter states that without assuranc e
that the widening project will be completed in a timely manner, project level impacts should be
determined to be significant and unavoidable . See response to Comment EEE-70 .7 .

F .6 The commenter states that the Reduced Density/Redesigned Project alternative would be th e
environmentally superior project, and, further, that the DEW states on page 478 that this alternative
would result in a net benefit to the groundwater basin and would not contribute to a cumulative
impact to water supply. The commenter asks to identify the amount of water currently retained onsit e
and whether or not that amount was deducted from the 10 .66 acre/feet per year calculated as the
potential amount of groundwater recharge resulting from the alternative . As shown on Table 6.D of
the DEIR, the amount of pre-project recharge is 0 .9 AFY. This figure is not included in the 10 .66
AFY post-project recharge. It's seen in the difference between the post-project water balance (5 .34
AFY) and the net change (4.4 AFY)
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G COMMENTS FROM SALINAS VALLEY MEMORIAL HEALTHCARE
SYSTEM
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July 1"6, .2Q.1 Q

Luis Osor 'o

Mprrtprey Connty PlanningDepeMent .
1.68.WeStAlisal Street, 2"q FIvitif

Sdiiiag, CA. 93901-2487

6s0riblat* :Mbutcrcv ., ca . .U .s.. . . .

.
'Re :

	

Meeting the1AP.40al N e eds of the Residents gf- 'O?... .. ..
Corral de Tierra Neighborhoo d

Dear 'Lui s

Salinas Valley Meinbrial HeAltheare System'

	

express our suppor t
of the deve'loOment of the site at :the COMCF of Cbtral de Tierra and HighWa y

With our mission statement Nerg/thors Who Care, we would like to-go on . recor d
of our desire to lease or buy approximately 3,000:square feet of space at the,

	

G-1
proposed neighborhood-serving, shopping village planned for thig location. This

medical space would be used for primary 'care ; obstetrics, . and. pediatric serxices

in prder to meet the licalth care needsof this-region .

Sincerely ,

Sam W. Downing, MBA:, MPH., FACI E
President/Chief Executive Officer

/ks

ecc

	

Eric Phelps, 'Omni Re g Onfees, :LLC ..

SVMHS Board o f
Nathan 1 . . Ol:i'Vrig
.Debot ah ..N61801
James Gads
Harry Wardwel l
Patrick Egan

•1 5C3L I. o( ru td,rlf-,

	

+C:..

	

8al l.i

	

a3a

	

s .vin.11,r...o ;7:

:.-,. JU L

MONTEREY COUNT
Y PLANNINGDEPARTMENT .
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G. RESPONSES TO COMMENTS FROM SALINAS VALLE Y
MEMORIAL HEALTHCARE SYSTE M

G-1 : The commenter expresses support for the project and their desire to lease or buy space within th e
shopping center for installation of primary care, obstetrics, and pediatric services in order to meet
the health care needs of the region. Comment noted .
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H. COMMENTS FROM CAROLE ALIOTTI
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Osorio, Luis x5177

From: carole aliotti [cjofcorral@gmail .comj

Sent :

	

Wednesday, July 14, 2010 9 :55 P M

To :

	

Osorio, Luis x5177
MONTEREY COUNTY

Subject : Retail Village at Corral de Tierra

	

PLANNING DEPARTMEN T
I want to let you know that I support this project . I hope the Phelps Family can finally go ahead
with this project . Thank you, Carole Allot-Li

E
JUL 15 2010	

07/15/2010
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H. RESPONSES TO COMMENTS FROM CAROLE ALIOTT I

H-l : Commenter expresses support for the project and hopes it will be approved . Comment
noted .
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I. COMMENTS FROM BURTON ANDERSON
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i

From : burton anderson (burtonanderson@sbcglobal .net)
To : osorial@ca.monterey.ca .u s ;
Date: Thu, July 15, 2010 3 :37:34 PM
Cc : helpsfamily@corraldetierra.com;
Subject: Phelps properHwy 68 & Corral de Tierra Road .

Gentlemen
I am a resident of Markham Ranch on Corral de Tierra Road and I strongly support th e

construction of a small shopping center at that site, for the following reasons.
1. I make roughly 6 trips a week to Salinas for groceries, Post Office, bank, hardware, and drug
store . If a center was built I would cut my trips by at least one-half. Multiply that by 10,000
reasidents in Corral and it would reduce traffic on Hwy 68 by at least half. It would also reduce
my gasoline expense for a 20 mile round trip.

2. The environmental impact statement has been studied and modified for 20 years and has
satisfactorily answered all the critics. There are some who would continue to throw roadblocks to
any development and want to study the project to death . It is time to move on .

3. There is no threat to prime farmland in this project .
4. It would be an attractive addition to that corner instead of a bare lot.

Sincerely, Burton Anderson

I- 1

11L
: JULI92010 L

t,,10 .Ti .: :, .

	

'' C.°
PLAN! 4?! y :, LL!

	

1!LiEN T

httn•//nc ma-701 mail vahnn com/clo/larmah? .-nartner=sbc-A . gx=1 &._rand=0nutafm116vis
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I. RESPONSES TO COMMENTS FROM BURTON ANDERSO N

I-1 : The commenter expresses support for the project, stating his belief that it would reduc e
traffic on highway 68 by one-half. The commenter also states that the project has bee n
studied and modified for 20 years and the "environmental impact statement" ha s
satisfactorily answered all critics ; proposes no threat to prime farmland; and would be an
attractive addition to the corner . Comment noted.
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J. COMMENTS FROM SUSAN BACIGALUPI
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Osorio, Luis x5177

From :

	

bacigalupis@sbcglobai.net
Sent :

	

Thursday, July 15, 2010 4:36 P M
To :

	

Osorio, Luis x5177
Subject:

	

Phelps project Corral de terra

07-15-1 0
Dear Mr . Luis Osorio

It was recently learned at a Monterey County Planning Commission hearin g
for the Encina Hills project that California Utilities Service is stil l

. over capacity .

They are allowed 60% and now report 62% according to Van Horn, an d
testimiony at the hearing from Michael Kling indicated it is over 75 %
and with the proposed encina hills project adding another 1 .4% would b e
at 76 .4% .

As the B-8 overlay was put on for water, traffic, and sewage capacit y
concerns ,
and CdeT Neighborhood Village Shopping Center will be using California
Utilities Service ,
how will this work? How much more over capacity will this be ?

How much sewage is this Village proposing? What are the speciifc use s
being proposed
to calculate how much sewage may be generated ?

Just curious as the numbers don't add up . also i fail to see the wisdom
in adding an additional load to an already over capacty system .

thank you ,

Susan c bacigalup i
97 San Benancio Rd
Salinas CA 9390 8
831-484-1908

MONTEREY COUNT Y
PLANNING DEPARTMENT

JUL

CEDW E
*mn1JU 7 5 2010

J-1

1 J-2

J-3

1
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J. RESPONSES TO COMMENTS FROM SUSAN BACIGALUPI

J-1: The commenter states the B-8 Overlay was applied to the area for water, traffic, and sewag e
capacity concerns . The commenter raises issues relative to the Project's generation of wastewate r
and the capacity of the sewage treatment operated by the California Utilities Service to treat suc h
waste water in view of the Encina Hills project currently under consideration by the County . The
commenter is incorrect relative to the reasons for the adoption of the B-8 Overlay . The B-8 Overlay
applicable to the Site was applied due only to water availability constraints in the area . Ordinance
No. 03647 (See Exhibit 1, in Appendix J in Volume Two of the DEIR) adopted by the Board o f
Supervisors to apply the B-8 Overlay regulations in the area of the project Site, referred to specifi c
water constraints in the area . Regarding the capacity of the California Utility Service sewage
treatment plant, the DEIR (p .409) states that "CUS is allowed a maximum discharge of 300,00 0
gallons per day (GPD) and a peak flow rate of 450,000 GPD," and that "CUS has estimated it s
current average monthly flow rate to be 220,000 GPD ." Therefore, the sewage treatment plant is not
over capacity and has an estimated excess capacity of 80,000 GPD . This information was confirme d
by staff from the Environmental Health Bureau. Mitigation Measure 4 .13.7 has been revised as
follows to assure that the sewage treatment plant will have adequate capacity to treat sewage fro m
this and other projects in the area . The change to the language of the mitigation measure will also b e
reflected in the FEIR errata .

Mitigation Measure 4.13.7 – Capacity of Wastewater Treatment Facility : "Prior to
approval of any building permits, the applicant shall verify that there is sufficient capacit y
in the California Utilities Service, Inc . (CUS) wastewater treatment facility to address th e
wastewater needs of the Project. If the Project would cause the CUS facility has exceede d
60% of its existingcapacity or	 the Projectwould cause	 the facility to exceed its permitted
capacity, then the County of Monterey would shall not issue a building permit until such
time as the CUS wastewater treatment facility has attained a revised permit from th e
Regional Water Quality Control Board . "

J-2: The commenter asks how much sewage the development is proposing, and what specific uses were
used to calculate how much sewage would be generated . The DEIR (Section 4 .13.5, p .416) states
that the Project required sewage treatment would range between 16,962 and 34,161 GPD . Both
estimates would be within the sewage treatment excess capacity of 80,000 GPD identified in th e
response to Item J-1 above.

J-3: The commenter states the numbers don't add up, and fails to see the wisdom in adding additiona l
load to an already over capacity system. See responses to Items J-1 and J-2 above .
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K. COMMENTS FROM MONTE BAGGS
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Osorio, Luis x517 7

From : Monte Beggs [montewbaggs@sbcglobal .netl

Sent :

	

Wednesday, July 14, 2010 4 :30 P M

To :

	

Osorio, Luis x5177

Subject: The Rural Village at Corral de Tierra Rd .

Dear County Planners :
This email is to let you know we very much like the idea of having this project approved by the County . I
can assure you we have assessed the situation carefully as we live just up Corral de Tierra Rd . at Corra l
de Tierra Oaks . I can assure you the project will take a substantial load off the traffic on Hwy 68 . We
make several trips each week to shop in either Salinas or Monterey . With shopping facilities at the corne r
we will travel much less into town .
The Phelps family has done an excellent job of determining the need of this community and you shoul d
not delay approving this project any longerthan you already have .
Please consider the interests of this community in your deliberations and approve this project !
Sincerely ,
Monte Baggs

JUL 14 2010 !J

MONTEREY COUNT Y
PLANNING DEPARTMENT

K1

07/14/2010
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K. RESPONSES TO COMMENTS FROM MONTE BAGGS

K-l : The commenter states that he is in support of the proposed project and hopes that it will b e
approved . The commenter believes that the construction of a shopping center at this locatio n
would reduce traffic on sr-68 . Comment noted .
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L. COMMENTS FROM BEVERLY AND STEPHEN BEAN
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June 29, 201 0

Senior Planner Luis Osori o
Monterey County Planning Departmen t
168 West Alisal Street
Salinas, CA 93901-2487

Dear Mr. Osorio,

We write with deep concern about the following projects concerning the Tor o
Area:

1 . Corral de Tierra Shopping Village (PLNO20344-Toro Area Plan )

We have lived in Corral de Tierra for 22 years and our water supply is in
danger. A recent county commissioned study of the Toro area water suppl y
sor7c(udd that_the;,ac{uifers in ;th. e Toro area ._ are in ,oyerdr. :a.-ft .The !pc.*-water
table,:is ;dropping<<The .stud..y. :showecFthat:the;local;wells ;are pumping water
faster than 'the..rains. cad:- .repler*ish :the=l.ocai aquifer; Ther..e Ls n_o : athe_r water. ;
source'•r•'ectrogit the: Toro''sect on of the:,aquifer:

	

- _

	

.. . G

Traffic congestion on Highway 68 remains a serious problem no matter th e
studies done or the spin by- county agencies . We do-not need or want a larg e
urban shopping center in our rural community. It will have 508 parking spaces,
buildings up••to 45 =feet high, light pollution at night, 85% lot coverage of almost
11 acres-and 'the loss of mature, protected oak trees: This is totall y
inappropriate next to a road designated "Scenic" by both State and County. =
Please reject the current-proposal and require that any development permitte d
be sriiallerand`have rnuch .less impact On the rural character of Our precious
„Pastures of Heaven :”. - :

	

-

2.. ` Ferrini'Ranch Subdivision (PLN0407'58* Toro Area Plan) . . .

The Ferrini Ranch project includes most of the frontage between San Benanci o
arid; River ;Road:'al:ong''Highwayi .68:-=The developer; Domain Corp . has already
reeive.d ::" speslab-consid.eration" :-lrom::the•Board; of•Supervisors:that_the,County
would note ::oonside r . public:complaints when oaks=trees:werQ :cufi :dowrnand__ the
public . could . .see -the-:houses planned : fpr the;fieid pff:San Benancio Road., Irf =_ .

L- 1

L-2

L-3
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addition the County agreed to ignore a CalTrans mitigation measure tha t
replacement oak trees be planted in the County's Toro Regional Park nea r
Highway 68 . That area of Toro Park is where they will put the driveway to par t
of their housing subdivision . The County agreed to eliminate this mitigatio n
measure with no environmental analysis .

The issue of access to the proposed subdivision through Toro Regional Park ,
first discussed in secret, is to be addressed in the Draft EIR , now in progress at

	

L-3
County Planning. We urge that this egregious idea be rejected . If developers can
violate the integrity of our Regional Parks, with the approval of county planning ,
then the future of all Monterey County open space is at risk . What property
owner will be willing to trust that their gift of !and will be preserved in
perpetuity for the public and environmental good? Please DO NOT give away
any part of our park to development interests . There is no deal or trade off
that can justify such an action .

Thank you for your efforts on behalf of the citizens of Monterey County.

Beverly G. Bean

Stephen E. Bean

39 Calera Canyon Road

Salinas, CA. 93908

JUL •0 2 299 0

MONTEREY COUNTY
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L. RESPONSES TO COMMENTS FROM BEVERLY AND STEPHE N
BEAN

L-l : The commenter states that the recent County study in the Toro area concluded that aquifers are i n
overdraft, and the local water table is dropping . The commenter states the study shows that loca l
wells are pumping water faster than rain is replenishing the aquifer. See Master Response 5 .

L-2: The commenter requests that the project be rejected and that permitted development be on a smalle r
scale that produces less impact to the rural character of the area . Comment noted.

81



NOVEMBER 23, 2010 FEI R
CORRAL DE TIERRA NEIGHBORHOOD RETAIL VILLAGE DE 1 R

M. COMMENTS FROM PAMELA BECKING

82



M

Fri, Jul 16, 2010 4 :06 P M

Subject: DEIR for Corral de Tierra Neighborhood Retail Village
Date : Friday, July 16, 2010 4 :03 PM
From : Pamela Becking <pbecking@att .net>
To : <OSORILO@CO .MONTEREY.CA.US>
Cc: <info@corraldetierra.com>
Conversation : DEIR for Corral de Tierra Neighborhood Retail Villag e

Dear Mr. Osorilo :

I live in The Meadows at 14045 Mountain Quail Rd, Salinas, CA 93908-9351 . The proposed
DEIR for Corral de Tierra Neighborhood Retail Village is a "YES VOTE" for me an d
numerous neighbors I have spoken to . The Village has numerous advantages for those of us
who live 15 to 20 minutes from Monterey and Salinas . I believe the Phelps family has done an
excellent job in all areas of importance and look forward to the project progressing on a timel y
basis . Please feel free to contact me .

Sincerely,
Pamela J. Becking

M-1

-* JULY 6 201 0
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M. RESPONSES TO COMMENTS FROM PAMELA BECKIN G

M-1 : The commenter states that she is in support of the proposed project and hopes that it will be approved.
Comment noted.
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Osorio, Luis x5'177

From : Larry Bell [larrybell62@gmail .co m]

Sent : Wednesday, July 14, 2010 9 :28 P M

To :

	

Osorio, Luis x5177

Subject : Corral de Tierra Shopping Center

Larry & Pam Bel l

78 San Benancio Rd.

Salinas, CA 93908

831/484-2449

July 14, 201 0

Luis Osorio

Monterey County Planning Department

168 West Alisal Street, 2nd Floor

Salinas, CA 93901-2487

RE: The Shopping Center @ Corral de Tierra

Dear Sir,

As a resident of the Highway 68 Corridor, we are very excited for a regional shopping center t o
be considered at Highway 68 & Corral de Tierra .

% JUL 15 Cat o

MONTEREY COUNTY
PLANNING DEPARTMENT

We believe this center would enhance the region by providing goods and service badly needed i n
a close proximity to our homes . This would scale back our need to drive to Monterey an d
Salinas for everyday items we currently must travel 10 to 15 miles for . This is an opportunity t o
positively enhance our region & promote a community atmosphere never before realized .

N-1

07/15/2010
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Page 2 of2

We fully support this project and are hopeful that Monterey County will allow this project to begin .

	

tN-1

Larry & Pam Bell

07/15/2010
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N. RESPONSES TO COMMENTS FROM LARRY AND PAM BEL L

N-1 : The commenter states that they are in support of the proposed project and hopes that it will b e
approved. They believe that the proposed project will provide goods badly needed in this region, i t
would reduce the need to travel to Salinas for everyday items, and it would enhance and promote a
community atmosphere in the area of the proposed project . Comment noted.

8 8



NOVEMBER 23, 2010 FEI R
CORRAL DE TIERRA NEIGHBORHOOD RETAIL VILLAGE DEI R

O. COMMENTS FROM DONALD BOLLES

89



0

AECE El

.R JUL 12 201 0

MONTEREY COUNTY
PLANNING DEPARTMENT

July 6, 201 0
23799 — 18 Monterey Hwy
Corral de Tierra, CA 9390 8

VIA. Mail and email osoriol@co.monterey.ca .us

Luis Osorio
Planning Department
Monterey County
168 West Alisal Street, 2nd Floor
Salinas, CA 9390 1

RE: Comments on the Draft EIR Corral de Tierra Neighborhood Retail Village (PLNO20344 )

Dear Mr. Osorio :

For the past 15 years, my wife and I have lived at Corral de Tierra Villas Homeowners
Association, a development of 63 condo-type homes that is next to the planned project shoppin g
center_ This is one of the most scenic and serene locations in Monterey County with a golf course ,
fishing pond, swimming pool/spa, tennis/basketball court, and Clubhouse surrounding our homes .
The entrance and exit from our development is off SR 68 only a few hundred yards from th e
intersection of SR 68 and Corral de Tierra Road. Due to the proximity, we are most d irectly
affected by the planned shopping center .

	

.

1. Traffic

	

Although the EIR addresses the traffic impact of the project on th e
Intersections of SR 68 and Laureles Grade and SR-68 and Corral de Tierra, nowhere doe s
the EIR address the impact on the 63 homes (approximately 207 residents) ' at The Villas
Homeowners Association development . Today we fight to exit our residences on to SR-68
in the morning of Westbound (going from Salinas to Monterey), and the late afternoo n
Eastbound (going from Monterey to Salinas) . On the Mitigation Measure 4.12.2 the Draft
EIR calls for modifying and redesigning the site plan to eliminate the western mos t
driveway from the Shopping Center and replace it with a 60 foot deep driveway on th e
eastern most side fronting SR-68 . Whether the driveway is closer to Corral de Tierra Road
and SR-68 or our development, there will be an unregulated increased traffic from th e
Shopping Center driving east (toward Salinas) . Today, we are able to wait for the traffic
light at SR-68 and Corral de Tierra Road, and the traffic light at SR-68 and San Benanci o
Road to give us a momentary opportunity to exit our development_ On weekdays in th e
morning (coming from Salinas) and late afternoon (coming from Monterey), there is a
constant flow of traffic. With an unregulated additional flow of traffic from the Shoppin g
Center from the driveways proposed in the Draft EIR (either closer to Corral de Tierra Road ,
or nearer our development), I predict that this Project Plan will have virtually land-locked u s
in our development. Today, exiting the development is harsh . The additional unregulate d
traffic flow will make living at The Villas Homeowners Association completel y
unacceptable. That is, it will devalue our property and destroy our tranquil lifestyle in one
of the most wholesome places to live in Monterey County . Possible solutions :

a. Eliminate the driveway exiting the Shopping Center on to SR 68If
all traffic to and from the Shopping Center were to enter and exit from Corral d e

One source lists the Corral de Tierra area as having 5,328 homes with 15,029 residents . That is, each household has
an average size of 326 people living in it . See Corral de Tierra Neighborhood Informatio n
www.househunt .com/demoaraphics/93908/Corral de Tierra

0-1
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Tierra Road, then Eastbound vehicles (going to Salinas) would be regulated by the
traffic light at SR-68 and Corral de Tierra Road . This would provide our resident s
with a fighting chance to exit our homes on to SR-68 and get to our destinations .

b. Require that the Developer plan an alternate exit for Villas
Residents . Since the additional traffic generated by the Shopping Center will
cause undue hardship on the residents of The Villas to exit their property on to SR-
68, part of the EIR should address the option of requiring the Developer to find a n
alternate route to exit the development . That new exit could be across the Shoppin g
Center property from the Villas and onto Corral de Tierra Road . Alternatively, the
Developer may be required to purchase additional lands at the rear of the Villas t o
permit an exit on to Corral de Tierra Road, rather than exit directly onto SR-68 .

c. Require the Developer to stipulate that a fast food place not be aa
part of this shopping center . A fast food restaurant would definitely draw

	

0-4
more traffic congestion for this intersection and should not be permitted .

2 . Water

	

The Developer requests to remove the B-8 zoning designation from thi s
Project . If the reason for the B-8 zoning is an overdraft of approximately 2 feet from the
aquifer serving the current owners, it makes no sense to remove the B-8 zoning unless the
property can put more water back in to the aquifer than it takes out. To do otherwise will
only invite every other Developer in this B-8 zone to point to this project and ask for
removal of the B-8 zoning from their projects . It would then make the B-8 zone useless .
The LEED Silver Reduced Water Consumption/Full Recharge Alternative states that 3 . 5
acre feet per year will recharge the aquifer. If the project is to go forward, that is the onl y
sensible alternative .

3.. Too large a Shopping Center

	

From my perspective, this Shopping Center is
too large for the serene, rural area of Corral de Tierra . The draft EIR acknowledges that the
former gas station on the corner of Corral de Tierra and SR-68 is not included in this study.
My guess is that this property is at least one acre. Another gas station, replacing the foiuier
one would seem appropriate. However, the site then becomes a 12-acre development, not 1 1
acres suggested by the EIR. The size of shopping center project is out of place for a smal l
rural community of 5,328 homes with 15,029 residents .2 Alternative 3 : Reduced
Density/Redesigned Project Alternative seems to limit the size of this Shopping Center mor e
appropriately.

Donald S . Bolles
23799 Monterey Hwy, Unit 1 8
Corral de Tierra, CA 9390 8
(831) 484-278 0
dsbolles@sbcglobal .net

0-3

0-5

0-6

*- JUL 12 201 0

MONTEREY COUNTY
PLANNING DEPMTMENT

2 See Corral de Tierra Neighborhood Information www.househunt.com/demographics/93908/Corral de Tierra
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O. RESPONSES TO COMMENTS FROM DONALD BOLLE S

0-1 : The commenter states that the DEIR does not address traffic impacts to the Corral de Tierra Villas
Homeowners Association (63 homes / 207 residents) adjacent to the east of the project site . The
commenter states that entering and exiting this residential development –from Highway 68– is
tough now, and feels the Mitigation Measures applied to project relative to traffic do not do enoug h
to diminish any additional traffic impacts to their entry/exit driveway . The proposed Project
includes two access/egress driveways on Highway 68 in the area adjacent to the Villa s
development. The construction of these two driveways is identified in the DEIR as having th e
potential to create hazards to vehicle circulation on Highway 68 . Review of the Project by Caltrans
and the County Department of Public Works requires the elimination of the westernmost of thes e
two driveways. Those agencies have determined that this would be an adequate mitigation for th e
identified traffic impacts and potentially hazardous situation that could result from construction o f
the two driveways . Mitigation Measure No . 4 .12.2 (p . 390-391) would require the elimination of the
driveway .

0-2: The commenter suggests that the driveway exiting the Shopping Center on to SR-68 be eliminate d
forcing all traffic to exist and enter the development from Corral de Tierra Road, where it could be
regulated by the existing traffic light at SR-68 and Corral de Tierra Road . See response to comment
0-1 above .

0-3 : The commenter states that since the shopping center may generate additional traffic, and present a n
undue hardship on the residents of the Villas to exit their property, the EIR should address th e
option of the requiring the Developer to find an alternate exit route for the Villas . The commenter
states this alternate exit route could be across the Shopping Center property, or additional land
should be purchased at the rear of the Villas to allow an exit on to Corral de Tierra Road . This
alternative was not considered in the DEIR . The traffic analysis contained in the DEIR, identifie s
the project will result in a significant increase in additional turning movements throughout th e
project frontage, including the frontage on SR-68 . However, the DEIR (Mitigation Measure 4 .12 .2 ,
page 390) recommends the elimination of the western-most driveway on SR-68, and does not
recommend the removal of eastern-most driveway . The DEIR does not identify the exiting o f
traffic from the project site as a potential significant impact or hazard relative to traffic using th e
driveway at the Villas development ; therefore there is no nexus for requiring the recommendatio n
from the commenter .

0-4: The commenter expresses his desire to prohibit the Shopping Center from including a "fast food"
restaurant as part of the development plan. The commenter states that a fast food restaurant would
draw more traffic congestion for the intersection . At the time of review of the development plan ,
specific uses will be considered by the decision maker, and this comment will be provided fo r
consideration.

0-5: The commenter expresses concerns over the request to remove the B-8 Overlay on the subjec t
property. The commenter feels that this would allow other developers to use this project as a
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precedent for other developments to petition for the removal of the B-8 zone, therefore rendering
the overlay useless . The commenter states that unless the project pumps less or equal to water i t
recharges, the only sensible alternative is the LEED Silver Reduced Water Consumption/Full
Recharge Alternative . Approval of the removal of the B-8 Overlay from the project site will requir e
a specific fmding from the Monterey County Board of Supervisors that construction of the propose d
project would not adversely affect the constraints (water use) which caused the B-8 district to b e
applied to the property . Should the Board of Supervisors make this fording, it will be based on
information specific to the project site included in the FEIR . Therefore such finding for removal o f
the B-8 Overlay will not be a precedent for any future proposals to remove the B-8 Overlay .

0-6: The commenter expresses the belief that the Shopping Center is designed on too grand a scale fo r
the community of only 5,328 homes with 15,029 residents . The commenter states that the existing
service station parcel is not included in the DEIR, and if developed or replaced at a later date, woul d
make the overall development a total of 12 acres, not 11 as discussed in the DEIR . The commenter
states the Reduced Density/Redesigned Project Alternative (Alternative 3) seems to limit the siz e
more appropriately. The commenter expressed a personal belief about the size of the proposed
project which is noted. The adjacent parcel is a separate parcel, and is not included in the proposed
project. If and when a service station is re-established in the adjacent parcel, the impacts of that
project would have to be evaluated considering traffic and other impacts from the shopping center .
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P. COMMENTS FROM GERRI BOLLES
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t July 11, 201 0

Gerri Bolle s
The Villas at Corral de Tierr a
23799-18 Monterey-Salinas Hwy.
Corral de Tierra, CA 9390 8

TO:
Mike Novo, County Planning Director
Luis Osorio, County Planner

	

Via email osoriol(cr*co.monterey.ca.us
ALL County Supervisor s
ALL County Planning Commissioner s

Comments on the DEIR for the Corral de Tierra Neighborhood Retail Villag e
Planning Department File #PLNO20344

As a resident of 15 years at the Corral de Tierra Villas Homeowners Association, adjoining th e
proposed Phelps project, I submit the following comments :

The Phelps Application for a rural, village-style shopping center is not what local resident s
envisioned at his Presentations several years ago_ The Phelps proposal is four times larger than
the Stone Creek Shopping Center at the Del Rey Oaks intersection .

The traffic congestion by a project this size would create gridlock for miles in both directions, on
Highway 68 . This intersection as it now stands without the project, is already over impacted a s
anyone who commutes or drives on this highway can tell you. And not to mention the extr a
congestion that incoming and outgoing vehicles (delivery trucks included) would generate o n
Corral de Tierra Road .

The B-8 Zoning that was placed on the Toro Area was done to protect the area from severe ove r
drafting of the water supply. The 2007 water Study concluded (again) that the Toro Area is in
overdraft . Water studies are conducted to provide accurate information on which to base wise
land use decisions. North Monterey County is' already experiencing severe water overdraft ,
making many homes unsaleable when banks won't finance a home without adequate wate r
supply.

Although the redesign of the "Project in Alternate 3" is a better concept than the "Project", i t
doesn't mitigate significantly the Traffic congestion or Water use . Although Alternative 3
Reduced Density/Redesigned Project Alternative reduces the density of the proposal (it only
results in 34 fewer parking spaces than the "Project" of 506 parking spaces), the direct an d
cumulative impact to traffic levels would be similar to the "Project" .

The "Project Mitigation" for increased traffic for the "Project" refers to payment earmarked fo r
completion of the Caltrans Project Study Report for 2.3 miles of State Route 68 Commuter

iE JUL 12 2010.

MONTEREY COUNTY
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Improvements — which may or may not occur for years . Meanwhile, the traffic would b e
extremely bottlenecked at the intersection of Corral de Tierra Rd and Highway 68 and along th e
corridor for miles in both directions . This is not acceptable mitigation for local residents or
incoming tourists heading toward Monterey .

Why would our county leaders (Planning Commissioners and ultimately County Supervisors) b e
willing to approve a project that would be so detrimental to our traffic and water supply?

Mr. Phelps needs to redesign his project to a much smaller scale .

Besides traffic and water complaints, noise and lighting (2417) would be intolerable .
Please be sure this project is desirable for all of us .

Most sincerely,

Gerri Bolles
23799-18 Monterey Highway
Corral de Tierra, CA 9390 8

,-j
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P. RESPONSES TO COMMENTS FROM GERRI BOLLES

P-1: The commenter states that the current proposal is not what the developer presented to resident s
several years ago . The commenter states the proposal is four times larger than a shopping center
(Stone Creek Village) at the SR-68 and Del Rey Oaks intersection . This is not a comment on the
EIR, therefore no response is provided.

P-2: The commenter states that the proposal would create gridlock in both directions of Highway 68 .
The commenter states that the SR-68/Corral de Tierra intersection is already over impacted an d
additional traffic, including delivery trucks, would escalate the traffic issues . The potential impacts
from the proposed project on the existing road infrastructure have been identified in the DEW an d
mitigation measures are recommended that would require the applicant to construct roa d
infrastructure improvements that would reduce those impacts to less-than-significant levels a s
required by CEQA. See Mitigation Measures 4 .12.2 and 4 .12 .3 .

P-3: The commenter states the B-8 zoning was placed on the Toro Area to protect from severe ove r
drafting of the aquifer; a 2007 study again concluded that the Toro area is in overdraft . The
commenter states that areas in North Monterey County are also experiencing severe overdraft ,
making homes un-saleable due to lack of adequate water . Comment noted.

P-4: The commenter states that although the Reduced Density/Redesigned Project Alternative
(Alternative 3) reduces the number of parking spaces by 34, therefore reducing the amount o f
allowable square footage, the direct and cumulate impacts to traffic would remain similar to the full
project level . The Reduce Density/Redesigned Project Alternative includes the reduction of 3 4
parking spaces and a corresponding reduction of 8,600 square feet of area from the propose d
Project . The reduction in square footage will result in a reduction in users and therefore traffic will
be proportionally reduced . The resulting number of parking spaces under the alternative (474) i s
consistent with the parking requirements of the Zoning Ordinance for the reduced square footage .

P-5: The commenter expresses that payment of traffic fees, as mitigation, to fund the Caltrans Projec t
Study Report for 2 .3 miles of SR-68 Commuter Improvements will not mitigate the impacts to th e
intersection (Corral de Tierra/SR-68) adjacent to the development . The traffic impact fees
identified in Mitigation Measure 4 .12.1 have been adopted by the Board of Supervisors as a n
appropriate measure to mitigate traffic along the SR-68 corridor. See response to comment EEE-
70 .7 .

P-6: The commenter asks why the county leaders (Planning Commission / Board of Supervisors) would
be willing to approve a project so detrimental to traffic and water . Comment noted .

P-7: Commenter states that project needs to be designed to a smaller scale. Comment noted .
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P-8: Commenter expresses impacts from lighting (24/7) and noise, would be intolerable . The impacts
from the proposed project relative to lighting and noise have been properly identified in the DEIR .
Adequate mitigation measures for those impacts are included in the DEIR.
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Thu, Ju 15, 20i0 8:11• A M

Subject:: draft MR Phelps Family / Corral de Tierra Project
Date: Wednesday July 14, 2010 542 PM
From: Rontia Brandt <bonbon@mbaynet >
To= "osorial@co .inonterey.ca.us" <osorial co.monterey.ca.us>
Cc: "phelpsfamily@coraldetierra,00m'' <Phelpsfamily@corraldetierra.corn>
Conversadon : draft EIR Phelps Family / .Corral de Tierra Project

Dear Mr Os :
: I 'am waiting on behalf of the Phelps Family project at the corner of 68 and. CDT road,. have
lived in Corral de Tierra for 22 years, and for 22 years we have been in serious need of a n
attractive useful shopping area . The proposed plans are beautiful, practical and match needed .
There has been nothing there at that comer but eyesore gas stations and. horrible, dirty shacks
masquerading as a grocery store! It's way past time that we have an entrance into this lovely
area that truly is representative of the needs of the entire community and. I sincerely believe
this project would fill this need, Than you for your time and consideration, Sincerely, Ronna
Brandt 28012 Mesa de Tierra Rd. Salinas Ca

Sotfrom my :Pad:

FCEII .
1. JUL 15 zoto . .

MONTEREYCQUNV
1PLANNINDEPARTMENT.	 .
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Q . RESPONSES TO COMMENTS FROM RONNA BRANDT

Q-1 : The commenter states that she is in support of the proposed project . She believes that the proposed
project will provide goods badly needed in this region and that the proposed project is attractive and
practical . Opinions expressed about the proposed project will be made available to the decisio n
makers for their consideration . The comment does not contain any substantive statements o r
questions about the Draft Environmental Impact Report (DEIR) or the analysis therein, and no furthe r
response is necessary.

1 0 1
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R. COMMENTS FROM ROD BRINK
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Osorio, Luis x5177

From :

	

Rod Brink [kg6f@comcast.net]
Sent :

	

Wednesday, July 14, 20110 5:07 P M
To :

	

Osorio, Luis x5'17 7
Subject:

	

Corral de Tierra retail villag e

Dear Mr . Osoriol -

The majority of Corral de Tierra residents are tired of driving into
Salinas or Monterey for groceries and general shopping . It's a waste o f
time and, much more importantly, a waste of gasoline . The Phelps retai l
village would solve that problem and would serve to reduce the traffi c
load on Hwy 68 . There are many other advantages to the Phelps plan and
they have been covered in detail in the DEIR so there's no need t o
reiterate them here .

Please be advised that the overwhelming majority of us out here ar e
fervently in favor of the Phelps project . Please give it your kind .
consideration .

Best regards ,
Rod Brink
25950 Paseo de los Roble s
Corral de Tierra

JUL 14 2030 .--:'i

MONTEREY COUNTY
PLANNING DEPARTMENT
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R. RESPONSES TO COMMENTS FROM ROD BRINK

R-1 : The commenter states that he is in support of the proposed project . He believes that the proposed
project will provide goods badly needed in this region and in doing so would reduce the traffic alon g
SR-68. He states that the overwhelming majority of residents are in favor of the proposed project .
Opinions expressed about the proposed project will be made available to the decision makers for thei r
consideration. The comment does not contain any substantive statements or questions about the Draf t
Environmental Impact Report (DEIR) or the analysis therein, and no further response is necessary.
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Thu, Jul 15, 2010 8:19 AM

Subject : Fwd: Corral de Tierra
Date: Wednesday, July 14, 2010 9 :16 PM
From: Jaclxzarge@aol .com
To : <phelpsfamily@corraldetierra.com>
Conversation : Corral de Tierra

From: <Jackxmarge@aol .com>
Date : Thu, 15 Jul 2010 00 :05:28 EDT
To : <osorial@co.monterey.ca .us>
Subject : Corral de Tierra

Dear Sir,

I recently learned from a friend in Monterey that they are planning to build a shoppin g
center at the Corral de Tierra Rd and highway 168 . I was very excited! Though I don' t
live in the area myself, My'parents, Ed and Elsie Parsons lived at 266 Corral de Tierr a
road for over 30 years . My grandparents, Dan and Lena Freeman since the 1940's at
260 Corral de Tierra Road . My Dad at one time owned the property on the west side
of Corral de Tierra Rd . where the old Shell station used to be. Dad did build a store
and leased it out, but his wish was always that they would someday have a store wit h
competitive prices where the locals could shop and would not have to travel into tow n
all the time. -I know that my Mom and Dad would be very excited to know that the
Phelps family wants to make this a reality. The area needs this and I hope that soon
this will come to be . Our best wishes to the Phelps family and their project .

Marge Brockmann, Fresno,CA

-. JUL 15 2010 D
MONTEREY COUNTY

PLANNING DEPARTMENT

S-1

jackxmarge@aol.com
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S . RESPONSES TO COMMENTS FROM MARGE BROCKMANN

S-1 : The commenter states that she is in support of the proposed project . She believes that the propose d
project will provide goods and services that are needed in this region . Opinions expressed about the
proposed project will be made available to the decision makers for their consideration. The comment
does not contain any substantive statements or questions about the Draft Environmental Impact
Report (DEIR) or the analysis therein, and no further response is necessary .

1 07
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Osorio, Luis x5177

From : kbzeppie@aol.com

Sent :

	

Thursday, July 15, 2010 10 :28 AM

To:

	

Osorio, Luis x517 7

Subject : Corral Shopping Cente r

I have lived on the 68 corridor for 12 years now and have never understood why this shopping center ha s
not been built. Years ago we were sent a survey about it . We were all for it but it never happen . I had
heard it was not going to be built because of traffic . That's a joke! You can't actually think people fro m
Salinas, Monterey or Seaside are going to drive out here for a grocery store . It sounds crazy but
sometimes you forget something at the store it would be nice for those of us that live here not to get stuc k
in traffic . Even Toro Park has a 7/11, are you saying that makes more traffic ?
Thank you ,
Kim Brosseau

R JUL 16 201 0

MONTEREY COUNT Y
PLANNING DEPARTMENT

T 1

07/15/2010
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T. RESPONSES TO COMMENTS FROM HIM BROSSEAU

T-1 : The commenter states that she is in support of the proposed project and that the proposed project wil l
not increase the traffic in the area because people from Salinas, Monterey or Seaside will not drive all
the way out to the proposed project to go shopping. Opinions expressed about the proposed projec t
will be made available to the decision makers for their consideration . The comment does not contain
any substantive statements or questions about the Draft Environmental Impact . Report (DEIR) or the
analysis therein, and no further response is necessary .
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U. COMMENTS FROM MARC BROSSEAU
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Osorio, Luis x517 7

From :

	

marc brosseau [mbrosseau@mac .com]

	

E

	

E !l W 4
Sent :

	

Thursday, July 15, 2010 7 :21 AM

	

JUL

	

20 i*To :

	

Osorio, Luis x5177

	

--i
Subject:

	

Corral de Tierra Retail Village

	

MONTEREY COUNT Y
PLANNING DEPARTMEN T

I absolutely support the proposed development at Corral de Tierra . I would love to have a
high end grocery store less than a mile from my home rather than having to travel the
distance into Salinas or Monterey . The location of this "Village" would reduce traffic on
68 rather than increase it . The retail center would be a destination only for those living
in the area or those already traveling on the 68 corridor . It has my vote ?

Marc Brosseau
12337 Marravilla dr
Salinas, Ca 9390 8

marc brosseau
mbrosseau@mac.com

U-1
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U. RESPONSES TO COMMENTS FROM MARC BROSSEA U

U-1 : The commenter states that he is in support of the proposed project . He believes that the proposed
project will reduce the traffic along SR-68 and would be a destination only to those living in the area
or already traveling the SR-68 corridor . Opinions expressed about the proposed project will be mad e
available to the decision makers for their consideration . The comment does not contain an y
substantive statements or questions about the Draft Environmental Impact Report (DE1R) or th e
analysis therein, and no further response is necessary .

1 1 3
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Osorio, Luis x5177

From : Pete Bundy [Pete.Bundy@clarkbuildersgroup.com]

Sent:

	

Thursday, July 15, 2010 6 :42 AM

To :

	

Osorio, Luis x517 7

Subject : FW: Corral De Tierra shopping center

Mr.Osorio, .

As a resident of Corral De Tierra since 1982, I would like to express my support for th e
Phelps Family's
Proposed shopping center . I would like to encourage you and your planning staff to give

	

V1
a favorable
Review to this wonderful and needed project .
Sincerely,

Peter Bund y
105 Corral De Tierra Rd

This message (including any attachments) is intended only for the use of the individual or entity
to which it is addressed and may contain information that is non-public, proprietary, privileged,
confidential, and exempt from disclosure under applicable law or may constitute as attorne y
work product. If you are not the intended recipient, you are hereby notified that any use ,
dissemination, distribution, or copying of this comm 	 mication is strictly prohibited . If you have
received this communication in error, notify us immediately by telephone and (i) destroy thi s
message if a facsimile or (ii) delete this message immediately if this is an electroni c
commnn cation. Thank you .

JUL 15 201 0

MONTEREY COUNT Y
PLANNING DEPARTMENT

0711512010
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V. RESPONSES TO COMMENTS FROM PETER BUND Y

V-1 : The commenter states that he is in support of the proposed project and would like to see the Count y
of Monterey approve what he thinks is a much needed project . Opinions expressed about the
proposed project will be made available to the decision makers for their consideration . The comment
does not contain any substantive statements or questions about the Draft Environmental Impact
Report (DEIR) or the analysis therein, and no further response is necessary.
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W. COMMENTS FROM FRANK, LAUREL, JESSICA, ADRIENNE, AN D
MICHELLE CONTE
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To whom it may concern .

Our family has lived in Corral de Tierra since 1971 and have wanted this =
shopping center since it was first proposed. We support the project and=
feel there are few	 that are against it that don ' t realize the=
benefits and added safety of area residents and their children not having=
to travel highway 68 everytime they need a shopping center . We are=2 0
fortunate to have someone who is willing to make an investment at such a =
difficult time lets get it done .

Sincerely
Frank J . Conte
Laurel R. Conte
Jessica P . Conte
Adrienne M. Conte
Michelle S . Conte

W-1
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W. RESPONSES TO COMMENTS FROM FRANK, LAUREL, JESSICA ,
ADRIENNE, AND MICHELLE CONTE

W-1 : The commenters state that they are in support of the proposed project . They believe that a majority O f
the area residents are in support of the proposed project and that those who are against it do no t
realize that the proposed project is an issue of safety in that the residents and their children will not
have to travel the SR-68 corridor every time they need to go shopping . Opinions expressed about the
proposed project will be made available to the decision makers for their consideration . The comment
does not contain any substantive statements or questions about the Draft Environmental Impac t
Report (DEIR) or the analysis therein, and no further response is necessary.

1 1 9
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Fri, Jul 16, 2010 8:13 A M

Subject: Phelps Family DEW
Date : Thursday, July 15, 2010 7:39 PM
From: dancurran <dancurran@hughes .net>
To : <osorial@co .monterey_ca.us>
Cc: 'The Phelps Family' <phelpsfamily@corraldetierra .com>
Conversation : Phelps Family DEIR

Dear Mr. Osorio :

I am writing on behalf of the Phelps family and their continuing effort to get a shopping villag e
approved for Highway 68 and Corral de Tierra. My wife and I live on Corral Del Clet e
approximately 6 miles from highway 68 . We love living there . As one might imagine we
have two choices when it comes to accessing services and groceries . One is in Salinas an d
the other is in Monterey. Both are about 15 to 18 miles from where we live . I've often
wondered why there is not a local serving center on that corner where the zoning has existe d
for years . I have examined the plans (I am an Architect) and I must say I am impressed wit h
the thoroughness of the planning and design for this proposed center . It is long over due and
much needed for our little corner of the world . € imagine a really good grocery store ,
hardware and feed store, a nice restaurant, dry cleaners, hair salon, locally owned an d
operated pizza parlor, a bank, specialty shops, . etc. If you have taken a census of how man y
people live in the Corral de Tierra area, you know there are a lot of us . We all add to the
traffic on 68. I believe the shopping center would alleviate a lot of that .

While I am enthusiastic about the Phelps proposal and support it, I am concerned that th e
center does not get filled up with a lot of ugly blight corporate businesses such as garbag e
fast food and retail outlets . Please do not let this happen . We have enough of them already.
One need not look any further than the shopping center at Canyon Del Rey and Highway 6 8
to see what we don't want . I would like to see the County pass conditions for use permits
that make it extremely hard for such businesses to go in . I want to see this center filled u p
with locally owned, locally served businesses who have a real interest in keeping our are a
unique and know what a special place it is. Also, please consider the signage program . I
hope it will be toned way down with no obnoxious lights or bad advertising . This is the
gateway to Steinbeck's "Pastures of Heaven" and deserves to be respected .

Sincerely,

Daniel R. Curran
Corral de Tierra

MONTEREY COUNTY
PLANNING DEPARTMENT

C E j V

JULY 61010 .J

X1
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X. RESPONSES TO COMMENTS FROM DANIEL CURRAN

X-1 : The commenter states support of the proposed project ; also that the proposed project has been
thoroughly planned and designed and that construction of the shopping center would alleviate traffi c
on SR-68. The commenter states he does not want fast food and retail outlets included in th e
project and favors locally-owned and locally-served businesses . The commenter would also like
consider a signage program that prohibits extensive lighting and advertising . No fast food or retail
outlets are proposed as part of the project; the types of uses will by approved by the Planning
Commission and the Board of Supervisors and will be clearly stated in the General Developmen t
Plan required. The project will need to comply with all applicable County rules and regulation s
regarding signage. The comment does not contain any substantive statements or questions about th e
Draft Environmental Impact Report (DEIR) or the analysis therein, and no further response is
necessary.

1 22
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Y. COMMENTS FROM RICHARD DAMPIER
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JUN 232010

MONTEREY COUNT Y
PLANNING DEPARTMEN T

Richard a Dampier
24 Mesa del Sol
Salinas, CA 9390 8

June 21, 201 0

Taven M. Kinison Brown
Planning Services Manager
Monterey County Resource Management Agency ,
Planning Department
168 West Alisal Street, 2nd Floor
Salinas, CA 9390 1

RE: Project File No: PLNO20344, Corral de Tierra Retail Village

To Whom It May Concern:

The above project to be located adjacent to Highway 68 and Corral de Tierra Road is'an
unnecessary intrusion into a quiet rural area . This project is sold as being
environmentally sensitive through such measures as reducing the number of vehicle trip s
to Salinas or Monterey by having a local shopping center at the above location . Such a
statement is a sham.

This project creates more negative environmental impacts than it off sets . Such a project
creates light pollution from the lights present on store fronts and in parking lots during
what is currently a vacant section of land . Such a project creates noise pollution through
daily activities of an increased use of this property by patron vehicles, delivery vehicles,
and other operating equipment such as HVAC and refrigeration units . The storm water
run off from this parking lot will make its way to San Benancio Creek and eventually into
the Salinas River .

This type of project, large retail establishments, tends to generate trash and other waste
materials that will attract wildlife and'pests to the project . Take a look at any shopping
center, and one can see the collection of debris from overflowing recycling bins, garbage
containers that leak materials into drainage areas, and restaurant establishments that allo w
food waster products to leak into drainages . While some may decry this as alarmist, take
a look around all four sides. of an existing retail strip mall and see the debris that collects
during routine business activities . Even the former gasoline station and real estate offic e
building currently located on the corner of this proposed site is a small example of how
unsightly such a venture can be, with its over grown vegetation and recreational vehicle
parking and storage activities.

Y1

Y2

Y3

Y-4

1 Y5

Y-6

Y-7



Y

Y-8

Proponents will argue that this type of negative impact of retail business can be regulate d
through management practices; however, experience shows that performance is best at
the time when the project first opens . For example, the performance on such issues as
site maintenance declines through a lack of enforcement, lack of interest, shiftin g
priorities, or, a reduced maintenance budgets and the like .

This project is unnecessary. Shopping is available a short drive to Salinas or Monterey .
The addition of a shopping center at Highway 68 and Corral de Tierra is not needed and

	

Y-9
not desired.

I oppose this project that further develops open land in an environmentally fragile eco -
system. The project will place additional burdens on the limited water supply in the area,

	

Y1 0
increase traffic and noise, and visually mar the area with development.

Sincerely,

Richard 0. Dampier

DEB W
JUN 2 3 .201 0

MONTEREY COUNTY
PLANNING DEPARTMENT
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Y. RESPONSES TO COMMENTS FROM RICHARD DAMPIER

Y-1: The commenter states the opinion that the project is an unnecessary intrusion into a quiet rural area ;
regardless of the claim that it would reduce vehicle trips to Salinas or Monterey . Comment Noted.

Y-2: The commenter feels the project created more negative environmental impacts than it off sets ,
including light pollution. Comment Noted .

Y-3: The commenter feels that the project will directly produce noise pollution through daily activitie s
and uses of the property by patron vehicles, delivery vehicles, and other equipment such as HVAC
and refrigeration units in stores. Comment Noted .

Y-4: The commenter feels that storm water run off from the proposed parking areas will make its way t o
San Benancio Creek and eventually into the Salinas River . The proposed project include s
construction of an underground detention facility, which will collect and slowly release run off int o
an existing storm drain which carries run off to El Toro Creek (DEIR page 67) .

Y-5: The commenter expresses his opinion that projects such as these, large retail establishments tend t o
generate trash and other waste materials which attract wildlife and pests . This is not a comment on
the DEIR and therefore no response is provided.

Y-6: The commenter states that if one looks around all four sides of an existing retail establishment, and
the amount of debris that it collects and is allowed to "leak into drainages" is evident . Comment
Noted .

Y-7: The commenter states that the existing former service station and real estate office located adjacen t
to the proposed project constantly contain unsightly overgrown vegetation and recreational vehicle
storage and storage activities . The adjacent service station property is not a part of the projec t
application . Comment Noted .

Y-8: The commenter states that the negative environmental impacts resulting from shopping centers ca n
not be regulated through management practices, and tend to decline through time, due to lack of
enforcement, lack of interest, shifting priorities, or reduced maintenance budgets . The mitigation
measures and conditions of approval that will be attached to the project will include provisions fo r
ongoing monitoring and enforcement which should address the concerns of the commenter .

Y-9: The commenter states that the proposed development is unnecessary; existing shopping is already
available a short drive to either Salinas or Monterey . The commenter states that this development is
not needed and not desired . Comment Noted .

Y-10:The commenter expresses this opposition to the proposed development, claiming it places
additional burdens on the limited water supply in the area, increases traffic and noise, and will
visually mar the area . Comment noted. However the County has proposed mitigation measures to

1 26
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address impacts to traffic, noise and aesthetics and project alternatives that would not result in
additional water use from that existing at the Site at the time of the imposition of the B-8 District .

127
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Z. COMMENTS FROM LARRY DANIELS
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Page 1 of 1

Osorio, Luis x5177

From: Larry Daniels [ l arryd@danielsandhouse .com]

	

D

	

. - ll. '
Sent :

	

Thursday, July 15, 2010 12:13 PM

	

JUL 15 2010 .,

To :

	

0sorlo, Luis x5177
MONTEREY COUNT Y

Subject: Phelps Family DEIR

	

PLANNING DEPARTMENT
Dear Mr. Osorio,
This letter is to voice my enthusiastic support for the Village proposed by the Phelps family at Corral d e
Tierra and Hwy 68. My family and I have resided on Corral de Tierra Rd . for almost as long as the Phelps
have been trying to gain approval for this project, about 35 years . We should not be forced to wait any
longer for the local services the Village will provide for the Toro area residents .
The numbers of Toro-Hwy 68-Corral-San Benancio-Laureles Grade residents more than justify a local

	

Z-1Village with essential services, small offices and retail which, for many residents will be a short drive, a
pleasant walk or a golf cart or bike ride away from home . I have spent the equivalent of weeks in traffic
on Hwy 68 over the years envisioning the day when most of my away-from-home needs could be met in a
Village 'down at the comer°. Please tell me what I can do to help make this project happen .
Thank you ,
Larry Daniel s
262 Corral de Tierra
Salinas, CA 9390 8

07115/2010
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Z. RESPONSES TO COMMENTS FROM LARRY DANIEL S

Z-1 : The commenter states that he is in support of the proposed project . He states that the area resident s
would benefit from being able to meet their "away-from-home" needs in a Village `down at the
corner' . Opinions expressed about the proposed project will be made available to the decision maker s
for their consideration . The comment does not contain any substantive statements or questions about
the Draft Environmental Impact Report (DEW) or the analysis therein, and no further response i s
necessary.
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AA. COMMENTS FROM JAY DESERPA
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R. JAY DeSERPA
25361 Markham Lane

Corral de Tierra, CA 93908
Tel : 831 484-9900 Ext 5

Email : jay@deserpa .com -1 JUL 15 201 D0

MONTEREY COUNTY
PLANNING DEPARTMENT

Luis Osorio
Monterey County Planning Departmen t
168 West Alisal Street, 2nd Floor
Salinas, CA 93901-2487

Subject : Phelps Project, Hwy 68 @ Corral de Tierra Road

Dear Mr. Osorio :

I am aeh generation native of Monterey County where I have resided all my 67 years . I have
lived in the Toro area for the past 35 years . Corral de Tierra is also home to my kids and
grandchildren . My understanding and appreciation of this area is, therefore, not shallow.

My wife and I have lived in Markham Ranch for just over 20 years . In our opinion this idylli c
and near perfect community is blemished by two problems . They are:

1 . Lack of any community retail I service operations. We are forced to hit Hwy 68 into
Salinas or Monterey frequently as twice daily . This has us making the 25 mile round tri p
for hair & nail appointments, prescription pickup, quick dinners out and other goods and
services essential to any community .

AA-1
2 . Unsightly "gateway" to Corral de Tierra caused by run down underutilized corne r

properties. Improvement to these highly visible corner properties would project a
positive image for both our county and our community while enhancing property values .

We are convinced that the proposed Phelps development would provide most of the badly needed
services and a respectable gateway to the Corral de Tierra Community . EIR and related studies
have proven conclusively that traffic impact is in fact positive and impact on water supply,
however minimal, is more than satisfactorily mitigated_ Any opposition to this appropriate ,
timely and well conceived development can only be nihilistic .

We would like to go on record as being 100 per cent in favor of prompt approval of the Phelps
project.
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AA. RESPONSES TO COMMENTS FROM JAY DESERPA

AA-1 : The commenter states that he is in support of the proposed project. He states that the area residents
would benefit from having the services essential to any community provided within the area . The
commenter states that improvements to this highly visible corner would improve the currentl y
unsightly `gateway' to the community and would enhance property values . The commenter states that
the EIR and related studies have proven that there would be a positive traffic impact from the
proposed project and that impacts to the water supply have been satisfactorily mitigated . Opinions
expressed about the proposed project will be made available to the decision makers for thei r
consideration. The comment does not contain any substantive statements or questions about the Draf t
Environmental Impact Report (DEIR) or the analysis therein, and no further response is necessary.
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Osorio, Luis x517 7

From : Nanette Leuschel Inleuschel@sbcglobal .net]

Sent :

	

Friday, July 16, 2010 7 :49 PM

To :

	

Osorio, Luis x517 7

Subject : Fwd: Corral de Tierra Neighborhood Retail Villag e

Sent from my iPhon e

Begin forwarded message:

From : Judy DiFranco < i udvdifranco@vahoo.com>
Date : July 16, 2010 7 :46:26 PM PD T
To: osorial@co.monterey .ca .us
Cc: ehelpsfamily*a), corraldetierra .com
Subject: Corral de Tierra Neighborhood Retail Village

Luis Osorio;

My name is Judy DiFranco and I live at 340 San Benancio Rd . I am sending thi s
email in support of this proposed shopping village.
Living in this area off of highway 68 is a nice experience and I think the one thing
that we do not have as a community is a place to buy groceries, relax with a cup o f
coffee or just meet our community . I am very excited about the possiblility of thi s
happening in the future .
I have been following the progress of the Phelps family for a few years and have
seen the drawings of this proposed plan . I think it would fit in with it's environment
quite nicely.
There have been numerous times that I needed to shop for a grocery item and had to
travel to Monterey, only to find out I was stuck in traffic either going to or coming
from the store . This is an impact on the traffic on Highway 68, especially a t
commuting time.
As I know quite a few residences in this area, I can say I have not heard a negative
response to this development. In fact we are all waiting with anticipation!

Judy DiFranco

-*- JUL 19 2010 rJ
MONTEREY COUNTY

PLANNING DEPARTMENT

BB-1

07/19/2010
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BB. RESPONSES TO COMMENTS FROM JUDY DIFRANCO

BB-1: The commenter states that she is in support of the proposed project . She states that a place for the
residents of the area to buy groceries or have a cup of coffee would be nice for the community . The
commenter also thinks that the proposed project would cut down on traffic on SR-68 .
The comment does not contain any substantive statements or questions about the Draft
Environmental Impact Report (DE)R) or the analysis therein, and no further response is necessary .
Opinions expressed about the proposed project will be made available to the decision makers for their
consideration.
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Osorio, Luis x5177

From : Gopumps@aol .co m

Sent:

	

Thursday, July 15, 2090 12:33 P M

To :

	

0sorlo, Luis x5177

Subject : Villages EIR - Hwy 68 & Corral de Tierra Rd

Luis Osori o
Planning Department
Monterey County
168 West Alisal Street, 2nd Floor
Salinas, CA 9390 1

Dear Mr. Osorio -

I live in the Villas on Hwy 68 adjacent to the proposed Villages Shopping Center. There are
three primary concerns I have regarding the project .

1) Traffic on Hwy 68 . Currently, without the additional traffic resulting from the center, it i s
often difficult, and especially difficult at rush hours, to turn onto Hwy 68 from the Villas '
driveway. This is a fact for both directions, but turning left towards Monterey is sometimes
hazardous . The usual method is to wait until the light at Corral de Tierra halts the traffic fro m
Monterey allowing Villas' residents to pull into center lane to wait for an opening into the flo w
from Salinas. That method often is not feasible as when traffic from Monterey is halted, car s
turning right (toward Salinas) from Corral de Tierra impede the left turn from the Villas into
the center lane . That is now. With parking for 500 cars at the proposed shopping center wit h
four (4) driveways on/off 68, the increased traffic will likely make turning left from the Villa s
onto 68 a practical impossibility, or more likely result in risky turns and accidents .

I am 75 years old, and there are many residents of the Villas older than I . If the other seniors
share my attributes, both patience and reflexes are lessened .

E

	

E
JUL 152010

MONTEREY COUNT Y
PLANNING DEPARTMENT

CC-1

I request consideration for:

A) keeping the driveway nearest the Villas, but restrict it to delivery and emergency vehicles .
All other entrance/exit driveways be onto Corral de Tierra Road. Or ,

B)the exit driveways from the Center onto 68 be controlled by a light (on Center property )
coordinated with the one at Corral de Tierra, which would allow a halting of traffic towar d
Salinas so that Villas' residents could turn left. Or,

C)installation of a traffic light at the Villas driveway controlled by sensors in that driveway
and in the left turn lane (on 68) into the Villas' driveway .

2) Landscaping. Corral de Tierra and 68 are scenic roads . The Center plan calls for removal o f
many existing trees, including two oaks . The mitigation included in the EIR calls for trees and
landscaping on the two roads (partially blocking view of stores) and trees in the parking are a
that will provide shade, both reducing building visibility and heat reflection. The EIR calls for
fast-maturing trees . That is a relative term At 75, two or three years could be a lifetime . I
suggest that the oaks and other viable mature trees remain, and trees to be planted be alread y
as mature as possible when planted. Other landscaping hopefully will ensure that the Center be

CC-2

CC-3

CC-4

CC-5

07/15/2010
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as beautiful as the surrounding area.

3) Size . The Center (500 parking spaces) is too large, creating other problems (water, sewage, et al) in addition to th e
traffic . Consideration should be given to scaling back the Center by at least 30% . Even with that, my two concerns

	

CC-6
above would remain.

Thank you for your consideration ,

Martin Dodd
The Villas #6 3
23799 Monterey-Salinas Highway
Corral de Tierra, CA 9390 8
(831) 484-1812 .

E

	

E D
JuL 15 zoo

MONTEREY COUNT Y
PLANNING DEPARTMEN T

k

	

07/15/2010
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CC. RESPONSES TO COMMENTS FROM MARTIN DODD

CC-1: The commenter states his concern over being able to exit onto SR-68, from his place of residenc e
located within the Villas on Highway 68 development . The commenter states that additiona l
traffic generated by the shopping center will make it nearly impossible for residents of the Villa s
to exit their development, and will result in increased risky turning movements and accidents . See
Response to 0- 3

CC-2: The commenter requests that the proposed driveway nearest the Villas community be limited t o
delivery and emergency vehicles only, and that all other entrance/exit driveways be onto Corral d e
Tierra Road only . See Response to 0-1 and 0-3 .

CC-3: The commenter requests that any exit driveways to SR-68, be regulated by a traffic light
(contained on Center property) and be timed with the light at Corral de Tierra, allowing a halting
of traffic toward Salinas so that Villas' resident could turn left . See Response to 0-1 and 0-3 .

CC-4: The commenter requests the installation of a traffic light at the Villas driveway controlled b y
sensors in that driveway and in the left turn lane into the Villas' driveway . The requirement for
installation of a traffic light requires an analysis of the traffic volume in order for a light to b e
warranted. The analysis of the traffic that is contained in the DEIR concluded that the threshol d
for requiring a traffic light would not be met .

CC-5: The commenter notes that many trees are slated for removal, including two mature Oak trees . The
commenter requests that the Oaks remain, and other viable mature trees also remain ; and that
mature trees be replant where possible . The commenter states he hopes other landscaping be a s
beautiful as the surround area . The project has been designed to retain as many of the protecte d
trees as possible ; and the project will be required to replace any removed protected trees at th e
ratios required by the Zoning Ordinance .

CC-6: The commenter states that the proposed shopping center is designed too large, creating problem s
with water, sewage, traffic, etc . The commenter requests the proposal be scaled down by at least
30 percent. Comment Noted. Commenter is referred to propose Alternative Number 3, whic h
consisted of a reduced density project .

1 40
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Osorio, Luis x5177

From : Mnjdove@aol.com
Sent

	

Thursday, July 15, 2010 1 :30 P M
To :

	

Osorio, Luis x517 7
Subject: In Favor of Corral de Tierra Shopping Cente r

Dear Mr . Osorio

This e-mail is to let you know how much we would like to see a shopping development at the corner o f
Hwy 68 and Corral de Tierra Road . We have lived in the Corral area for 30 years and have been i n
favor of this project since the beginning . The Phelps family has been keeping all the residents informe d
of their extraordinary and long attempts to make this development happen .

We are now retired and make almost daily trips into Salinas or Monterey in order to get things done ;
Grocery shopping, restaurants, laundry, drug stores, etc. Even coffee at Starbucks and meeting
friends requires a trip along the Hwy 68 corridor .

It seems from the extensive reading I have done about the Phelps development that they have don e
everything humanly possible to make this development environmentally friendly and meet all th e
requirements of the county .

This would be a great addition to our already great area and elevate community spirit as well .

We certainly hope this project is approved .

Thank you ,

Michael and Julie Dove
24630 Avenida Principal
Salinas, Ca . 93908
831-905430 1

07/15/2010

CLIi U S ]
JUL 1 5 201 0

MONTEREY COUNTY
PLANNING DEPARTMENT

DD-1
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DD. RESPONSES TO COMMENTS FROM MICHAEL AND JULIE DOVE

DD-1 : The commenters state that they are in support of the proposed project. They state that the proposed
project would be a great addition to the area and that they believe the applicant has done everythin g
possible to make this development environmentally friendly and to meet all the County' s
requirements . Opinions expressed about the proposed project will be made available to the decisio n
makers for their consideration. The comment does not contain any substantive statements o r
questions about the Draft Environmental Impact Report (DEW) or the analysis therein, and no furthe r
response is necessary.
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EE. COMMENTS FROM BILL AND BAARBARA ELLIOTT
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Osorio, Luis x5177

From : barbarajelliott@comcast.net

Sent:

	

Wednesday, July 14, 2010 8 :39 P M

To :

	

Osorio, Luis x5177

Cc :

	

phelpsfamily@corraldetierra.com

Subject: phelps family DEIR

E- CEY E
JuL 15 201 0

MONTEREY COUNTY
PLANNING DEPARTMEN T

We are sending message in support of the Phelps family shopping center on corral d e
tierra rd.We are personally acquainted with the firm of Hart-Howerton and th e
excellence of there design work. We have viewed two of their projects and the care an d
diligence they exhibit is beyond compare . We believe strongly that this project wil l
benefit all of the residents in our area and well as all the people who use 68 fo r
commuting . Please find favorably for this plan . Bill & Barbara Elliott

EE- 1

07/15/2010
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EE. RESPONSES TO COMMENTS FROM BILL AND BARBARA
ELLIOTT

EE-1 : The commenters state that they are in support of the proposed project . They state that they are
acquainted with the firm that designed the proposed project and their design work is excellent . The
commenters state that the proposed project will benefit all of the residents in the area as well as the
people who commute along SR-68 . Opinions expressed about the proposed project will be mad e
available to the decision makers for their consideration. The comment does not contain any
substantive statements or questions about the Draft Environmental Impact Report (DEIR) or th e
analysis therein, and no further response is necessary .
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JUN 2 8 201 0

MONTEREY COiiir
PLANNING DEPARTMENT

TO: Senior Planner Luis Osori o

Monterey County Plannin g

168 W .'Alisal St ., 2 nd floo r

Salinas, CA 93901

FROM : Gail Englis h

25700 Paseo De Los Robles

Salinas, CA 9390 8

Dear Mr. Osorio,

I am concerned about the development of the property at the intersection of Corral de Tierra an d
Highway 68 . In my opinion the size of this development is way too big . We have a rural setting along
highway 68; an open space scenic highway which would be over wrought with traffic, congestion an d
unwanted development. Highway 68 should be replaced by another route between Monterey an d
Salinas but with no alternative in sight, we should not allow more development, especially commercia l
development along this overused corridor .

Thanks for considering a local homeowners opinion .

June 25, 2008

0

. FF-1
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FF. RESPONSES TO COMMENTS FROM GAIL ENGLISH

FF-1 : The commenter expresses concerns about the development of the proposed project stating that it i s
too big and that it would add to the traffic, congestion and unwanted development along a sceni c
highway. She states that without providing an alternate route between Monterey and Salinas, no mor e
development, particularly commercial, should be approved along this corridor . The DEIR contains
mitigations that will reduce the impacts on the designated scenic corridors to less than significant
levels (Mitigation Measures 4 .1 .1 through 4 .1 .5) . Commenter is referred to proposed Alternativ e
Number 3 (Reduced Density Alternative) . The project site is designated for commercial development
in the County General Plan and is therefore consistent with this designation . Please note that there is
an alternative traffic corridor proposed to address traffic on Highway 68, as referred by commente r
for the future ; however this alternative roadway is not currently designated for funding by TAMC .
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July 15, 2010

Luis Osorio
Monterey County Planning Department
168 West Alisal Street, 2xid Floor
Salinas, CA 93901
osoriol(co.monterev .ca.us

SUBJECT: DEIR for Corral de Tierra Neighborhood Retail Village (PLNO20344 )

Dear Mr. Osorio :

I am writing to comment on the Draft EIR addressing the Phelps Family' s
proposal for a neighborhood retail village.' I have lived in the area for 17 years .
Our community has waited a long time for this project .

The Draft EIR provides facts that work to counter unfounded fears that som e
have expressed about any change and about this project in particular . For
example, some claim that a shopping village could increase traffic in our "rural"
community. The DEIR challenges this assertion . On page 381, the DEIR says: to
the extent that customers are local residents formerly shopping in Monterey,
Seaside or Salinas, the Project could reduce traffic in the area." That's good
news for our community .

It's also good news for the planet The DEIR finds that the Phelps Family project
will shorten vehicle trips made by local residents. and result in "an estimated
savings of about 3,470 vehicle miles traveled" every single day . Reduced miles
traveled means a beneficial reduction in Greenhouse Gas emissions .

I only hope that the county decision makers will read and consider the facts an d
approve the project . This village will improve the quality of life for our
community and reduce our carbon footprint .

Sincerely,

Kim Fellom
Toro Park Resident

JULY 5 2010

MONTEREY COUNT Y
PLANNING DEPARTMENT

GG-2

GG-1
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GG RESPONSES TO COMMENTS FROM KIM FELLO M

GG-1: The commenter states that the Draft Environmental Impact Report (DEIR) provides facts to dispe l
unfounded fears that some have expressed about this project and the surrounding areas . The
commenter cited a reference on page 381 of DEIR which states that the project will reduce traffi c
in the area by providing services to local residents who normally drive to Salinas or Monterey,
with an estimated savings of 3,470 vehicle miles traveled each day. The commenter claims this i s
good for traffic and a beneficial reduction in green house gas emissions . Comment Noted .

GG-2: The commenter states the desire for County decision makers to read and consider the facts an d
approve the project, as it will improve the quality of life for the community and reduce carbon
footprints. Comment Noted.
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BRIAN FINEGAN
A PRo BsSIONAL CoR8onxrxo1

ATTORNEY AT LAW
Srxl"Y WEST A.IasAL STREET, SITITE 1

POST OFFICE BOX 2058
SAISNAs, CALIFORNIA . 93902

July 16, 201 0

Luis Osorio, Senior Planne r
168 W. Allsal Street, Second Floo r
Salinas, California 93901

ABVA CODE 83 1
SALIN.AS TELEPHONE 757-364 1

MoNTEBEX TzLEPRoNE 375-965 2
FACSIMILE 757-9329

E arATL bxiauu@bfinegan.com

DECEIVED
- - JUL 16201 0

MONTEREY COUNTY
PLANNING DEPARTMENT

HAND DELIVERE D

Re: Draft EIR for Corral De Tierra Neighborhood Retail Villag e

Dear Mr. Osorlo :

Attached please find comments from our hydrogeological consultants ,
Luhdorff & Scalmanini Consulting Engineers, on the hydrology section of th e
DEIR .



H H
---u—

	

GROUNDWATER RESOURCE S

D LUHDDIFF Sc SCALMANIN I
C O N S U LT I N C-r E N I N E E R S

	

HYDR,LOGY . DEVELOPMENT . MANACEMAEE)ENT

MEMORANDU M

PREPARED FOR:

	

Brian Finega n

PREPARED BY :

	

Will Halligan

DATE :

	

July 16, 201 0

PROJECT NUMBER: 03-1-043

SUBJECT : REVIEW OF DRAFT ENVIRONMENTAL IMPACT REPORT, CORRAL D E
TIERRA NEIGHBORHOOD RETAIL VILLAGE, COUNTY OF MONTEREY,

CALIFORNIA

As requested, Luhdorff and Scalmanini Consulting Engineers (LSCE) have reviewed the
hydrogeology-related sections of the Draft Environmental Impact Report for the Corral De Tierr a

Neighborhood Retail Village project (DEIR) that was prepared by LSA. The results of our

review are presented below.

• Page 219. The DEIR indicates that the 1995 water demand for the Corral De Tierr a
subarea was 582 acre feet per year and the range of recharge (referenced to Fugro West ,
Inc ., 1996) was 557 to 836 acre feet per year. Since the most current estimate of water
demand is at the low end of the range of recharge estimated for Corral De Tierra, th e
cause for reported overdraft is not clear and needs further clarification .

• Page 220, last paragraph and page 255 . The interpretation of long term trends in
groundwater levels conducted by Geosyntec and referenced in the DEIR are problemati c
in that there is not a consistent methodology that was applied in the trend analysis . The
interpretation of trends in long term groundwater elevations appears to be biased as a
result, which leads to a conclusion of overdraft in the Corral De Tierra area that may not
be entirely supported by the data .

• Pages 219 and 220. The DEIR. does not reconcile the conflict between having a sufficient
amount of recharge for the Corral De Tierra area (range of 557 to 836 acre feet per year )
to meet existing demand (most recently defined by 1995 demand levels of 582 acre feet
per year) while also, according to Geosyntec, experiencing long term historica l
groundwater level declines .

• The DEIR does not adequately address the effect the B-8 zoning overlay has had on the
trend in water demand and the total water demand in the Corral De Tierra area sinc e
1992 . Is the 1995 estimate of water demand representative of current water demand
levels?

• Page 251 . The Threshold 4 .7 .2 needs to be updated to more accurately reflect th e

500 FIRST STREET • WOODLAND, CA • 95695-4E126 • 530 .661 .0109 • FAX 530-661 .6606
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information provided by the referenced report by Whitson Engineers (October, 2009) .
• Page 255 . The DEIR states that at buildout (which has not yet occurred), a deficit of

approximately 244 and 224 acre feet per year will exist in the Toro Planning Area an d
Corral de Tierra subarea, respectively, using the lowest value of recharge estimated b y
Fugro West. In the next sentence, the DEIR states that "as such the El Toro Primar y
Aquifer System is in a state of overdraft at the present time (emphasis added), and this
condition is expected to worsen in the future" . The first sentence references what the
deficit will be once buildout occurs sometime in the future, yet the second sentenc e
concludes, by using the future buildout deficit numbers, that overdraft is "presently"
occurring and is expected to get worse . How can overdraft get worse than the future
buildout deficit.

• Page 255 — 257, Tables 4 .7 .A and 4 .7 .B. The level of precision that is attached to th e
values of recharge, runoff, and demand seems unsupported by the amount of uncertainty
which may be inherent in quantification of the water balance and use numbers . The
DEIR should include the level of uncertainty in the water balance and use numbers and
rationale for the level of precision in the water balance and water use numbers that ar e
presented . In addition, the values presented do not appear to represent the most up to dat e
calculations presented by Whitson Engineers in the cited references .

• It appears as if the LEED alternative would provide a net surplus in recharge to
groundwater whether or not the detention/recharge facility is revised as compared to wha t
is planned for the Project .

THH-5

HH-6

HH-7

HH-8

CORRAL DE TIERRA NEIGHBORHOOD RETAIL VILLAGE DEIR COMMENT S
2
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1111. RESPONSES TO COMMENTS FROM BRIAN FINEGAN

HH-1: The commenter references information stated on page 219 of the DEIR, wherein the DEIR state s
the 1995 water demand for Corral de Tierra was 582 acre feet per, and the range of recharg e
(Fugro West Inc, 1996) was 557 to 836 acre feet per year . The commenter states that since the
reported demand is near the low end range of the recharge estimate, the cause for reporte d
overdraft is not clear. The Fugro Report (1996) noted the accuracy of estimates could not b e
confirmed without better groundwater level data . Groundwater data from 1960-2007, wa s
compiled and analyzed as part of the Geosyntec Report (2007). The analysis of this data was a key
component for the basis of the Geosyntec conclusion. Also see Master Response 5 .

HH-2: The commenter references information stated on pages 220 and 225 of the DEIR, wher e
interpretations of long term trends in ground water levels are discussed . The commenter claim s
that the interpretations appear to be biased, therefore leading to a conclusion of overdraft that ma y
not be supported by the data. See Master Response 5 .

HE-3 : The commenter references information stated on pages 219 and 220, relative to demand an d
recharge of the Corral de Tierra area . The commenter claims the DEER fails to reconcile the
conflict between having a sufficient amount of recharge (557-836 acre feet per year) to mee t
existing demand (most recently defined by 1995 demand levels of 582 acre feet per year) whil e
also experiencing long term historical groundwater level declines (according to Geosyntec) . See
Response to HH-1 . Also see Master Response 5 .

RH-4: The commenter states the DEIR does not adequately address the effect the B-8 overlay has had on
the trend in water demand and the total water demand since 1992 . The commenter asks if the
1995 estimate of water demand is representative of current water demand levels . The conclusions
of the DEW were not based on current water demand for the study area . The DEIR based its
conclusions on the El Toro Groundwater Study (Geosyntec, 2007) . See Master Response 5 .

HH-5: The commenter states that Threshold 4 .7 .2 on page 251 needs to be updated to more accuratel y
reflect information provided by Whitson Engineers (October 2009) . With respect to stormwater,
the text on page 251 is accurate and does not need to be revised . The county has imposed a
Mitigation Measure 4 .7 .5 which requires the 100 year post development runoff rate to be reduce d
to the 10 year pre-development rate . With respect to the DEIR conclusion that the Propose d
Project would deplete groundwater resources, the Whitson (October 2009) Report confirms thi s
conclusion by demonstrating that there would be a net deficit to the groundwater basin . The
Whitson Report does demonstrate that the LEED Silver Alternative would result in a net positiv e
benefit . This is addressed in the Alternatives section .

HH-6: The commenter expresses concerns related to information contained on page 255 of the DEER,
relative to claims that the Toro Area, and Corral de Tierra sub-area specifically are in overdraft .
The commenter points out that the DEIR states that the area will experience a deficit o f
approximately 244 and 224 acre feet per year, respectively, at the time of build-out ; however then
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concludes, in the next sentence, that the areas are in overdraft at the present time, and is expecte d
to worsen in the future . The commenter asks how overdraft can get worse than the future build-
out deficit . In response to the comment, the DEIR shall be corrected to read as follows :

At built out a deficit of approximately 244 and 224 acre feet per year for the Tor o
planning area and Corral de Tierra sub-area, respectively, was estimated using the lowe r
recharge value (Fugro West, Inc., 1996). As such, the El Toro primary aquifer system i s
in state of overdraft at the present time, and this condition is expected to continue worsen
in the future within portions of the El Toro Groundwater Study area .

HH-7: The commenter expresses concerns with the information contained in the DEIR on pages 255-
257, relative to uncertainty in quantification of the water balance and use numbers . The
commenter states that the values presented in the water balance and water use numbers do no t
appear to represent the most up to date calculations presented by Whitson Engineers in the cited
references . See Master Response 2 .

HH-8: The commenter states that the LEED alternative would provide a net surplus in recharge t o
groundwater whether or not the detention/recharge facility is revised as compared to what i s
planned for the Project . Comment Noted . County agrees .
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II . COMMENTS FROM BRIAN FINEGAN
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BRI. N FINEGA N
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POST O .t .viCr, Box 2058

SALINAS, CAI7012NT. 93902

,tuly 16,.:2Q1 Q

Luis 0sorio, Senior Planner
168 W. Alisal Street, Second Floo r
Salinas, California 9390 1

Re: Draft BR for corral De Tierra Neighborhood Retail Villag e

Dear Mr. 0sorio :

This comment letter is submitted on behalf of Omni Resources, Ltd . and
the Phelps Family, the project applicants .

Thank you for the opportunity to provide comments on the Corral de Tierr a
Neighborhood Retail Village Draft Environmental Impact Report (DER) . Overall ,
we found the document to be professionally prepared and comprehensive i n
addressing the requirements of CEOA The objective of our comments is t o
improve an already legally adequate EIR and thereby make its more usefu l
document for the public and decision-makers .

GENERAL COMMENT — GROUNDWATER (Section&7)

The conclusions and recommendation of the DEIR related to groundwate r
availability, recharge and overdraft are predicated largely on the GeoSynteo 200 7
El Toro Groundwater Study (see, eg ., p.220 et seq. on Groundwater Levels and
Trends; d. 255 et seq . on Groundwater Supplies), even though the GeoSynte c
report in many respects reached different conclusions than other experts
(Andersort-Niehols & Ca ., Inc [1981]; Staal, Gardner and Dunne, inc . [1991] ;
Fugro West, Inc . [1996]; and Kleirifelder, Inc . [2004] . 1 The Applicant contend s
that where as here, experts reach differing conclusions, the EIR shoul d
summarize the main points of disagreement and then explain the County' s
reasons, if any, for accepting Ohe set of judgments (GeoSyntec's) instead of th e
others. (See CEQA Guidelines §15151 and Greenebaum v. City of LosAngeles

1 AU of these reports are cited in .the IDFIIR bibliography, and presumably, are available from th e
County,

A:?:,zz. Conz:iBol
SA1,11,TAZ TSIMIL.EE0NZ , 7573641

:1'102,71'21MY "TES T.a02S E. .:375-965 2
FAOSIMErn 757-032.9.

E-tiara )ixitha@btiLegan,com.

E C.: E
JUL 6 . 20TII

MONTEREY COUNTY
PLANNING ..DEPARTMEN T

HAND DELIVERED
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[1984] 153 CA. 3d 391) .2 The following narrative is intended to provide a
summary of the expert opinion supporting a different conclusion from that o f
GeoSyntec .

Anerson-Nichols (1981) .

In the early 1980's, some residents of the TOrD Area had expressed
concern about declining groundwater levels in response to the drought of the lat e
1970's . in response to this concern, the County imposed a moratorium on ne w
subdivisions in the Toro Area. At that time, the Toro Area was earmarked fo r
significant residential developments that would increase its population from 2,77 5
to 15,381 at buikiout In March of 1981, the County of Monterey commissione d
a study by Anderson-Nichols- & Co ., Inc. to perform a thorough hydrogeologi c
investigation of the Tom area concentrating on an analysis of the quantity and
quality of available groundwater .resources within the planning area. Anderson-
Nichols presented an interim Report in September of 1981, and a Final Report i n
October of 1981 : The Anderson-Nichols Final Report included the followin g
conclusions :

'The overall quantity and quality of the existing groundwater supply in th e
El Toro area are sufficient to meet the demands of both the current
populatbn and the population projected for saturated development . "
'The continuation of the existing moratorium on subdivision within the E l
Toro area is not warranted by existing or projected groundwate r
conditions There are no existing problems with the overall groundwate r
supply which would justify such an area-wide restriction . '
'The best water supply zone, V1, 3 is located in a northwest portion or the
study area, where large volumes or storage, good recharge capabilities ,
and potable water are found . "
'rops in water levels in wells in El Toro can be ' :attributed to the drought
of the mid-1970's and to localized conditions and cannot be linked to a
generalized overdraft condition . "

Certain concerned citizens of the Toro Area questioned the conclusion s
and methodology of the report. After meeting with the concerned citizens and
reviewing their concerns, Anderson-Nichols issued an addendum to their report
(Response to Written Questions Submitted by Concerned Citizens, Novembe r
18, 1981) . The addendum re-confirmed the conclusions and methodology o f
their report The addendum stated::

If is irnportant .to note that a previous study by Thorup supports the
findings and conclusions of OutiStudy . . Furthermore; the 4ario u

2 In Greenebaum the Court of Appeal h&d that the material in the ER must be res p onsive to the
position of all parties, particularly where opinion and not fact is in issue (p. 413) .

3 The zone in whidh the Ambler Park Water company wells are Iodated .

11 .i2a
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results of our analysis (water level changes, storage : recharge, and
water quality) are consistent in their support of the conciusion that
the water supply is adequate ." (p . 9, )

.

	

.
Stall, Gardner & Dunne, 1not :(1991) ,

The Staal, Gardner & Dunne report (Hydrogeologio Update B Toro Are a
Monterey County, California, August 1991) was the : base study on which th e
County Board of SUpervisots relied in enacting the B-8 overlay zoning in portion s
of the Toro Area, including the Project site .

As was the case in 1981, the need for the SGD repOrt was derived from a
concern by residents within the study area regarding the adequacy of supply t o
support additionel development .

SGD did not perform new independent research . Their report was based
solely on hydrogeologic data supplied by the Monterey County Water Resources
Agency, and noted that "Significant data gaps still exist ." SGD recommende d
that further data be collected and analyzed which would assist in estimating safe
yield for the aquifer systems of the study area . SGD stated that With additiona l
data, the conclusions of their report may be subject to revision..

While generally endorsing the methodologies and conclusions of th e
Anderson-Nichols report, SGD determined that a more conservative method o f
determining recharge was appropriate, resulting in a substantially lower estimat e
of groundwater recharge . SGD also reported that the County had reduced the .
permissible buildout population of the study area from the 15,381 reported by
Anderson-Nichols to 9 ;780, a 36% reduction (SGD Table 2 )

SGD reported a general trend of declining water levels in mos t
subareas . White SGD concluded that all subareas except Calera Canyo n
presently contain surplus groundwater (more recharge than demand), at buildou t
the Corml de Tierra and El Toro Creek subareas would also display water suppl y
deficits .

SGD concluded .(contrary to Anderson-Nichols and GeoSynteo) that the .
study area consists of a series of sub-areas rather' than a single hydrogeologi c
unit:

"A significant deficiency in the A-N report is their assumption tha t
the area behaves as one hydrogeologic unit . Implicit in the
consideration of the area as one unit is the premise that inflow an d
outflow of ground water is from a common pool . This, however, i s
not the .case." (p . 24 .)

II-2a
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SGD recommended that the hydrogeologic boundaries of the subareas b e
determined and incorporated into a more formal groundwater managemen t
system for the study area . .

In response to this report, the Board of Supervisors adopted Ordinanc e
No 03647 placing the B-8 overlay zoning in place over approximately 12,00 0
acres of the study area .

Fugro West Inc .

The Fugro report was intended to supplement and refine the 1991 SGD
report. The purpose of the report was to refine the understanding of the wate r
balance in the area through the use of better data and more rigorous analysis . "
Fugro's work consisted of three tasks : i) refine the water demand estimates in the
study area; ii) reevaluate the initial estimates of groundwater recharge throug h
the use of a moisture/runoff model developed by USGS : and iii) assess the
hydrogeologic impacts of developing groundwater in the Watson Creek area for

	

11-2a
transfer to Calera Canyon .

The Fugro report recommended (consistent with the Anderson-Nichol s
report) revision of the adopted subareas to correct "paper deficits" that result i n
areas that are hydraulically connected . In furtherance of this genera l
recommendation Fugro made the following recommendations :

As a starting point, it is suggested that the subareas north of the trace of
the Chupines fault be aggregated : into a single unit. This would combin e
the majority of the subareas of Corral de Tierra, Watson Creek, Sa n
Benancio Gulch and El Toro Creek into a single .hydrogeologic unit "
"Following our recommendations for revising the subareas, we
recommend that the current B-8 re gulation be revised to apply only to th e
area south of the Chupines fault."4

The County took no action in response to the Fugre report .

The Kleinfelder report was prepared for the Mbriterey County Health
Department in connection with the Project application . It is the only Tom Are a
hydrogeologic report dealing with a specific property and a specific project .

	

1 1 72b
Kleinfelder reviewed and analyzed the previous reports (Anderson-

Nichols, Staal, Gardner. & Dunne, Fugro West as well as the Yates, Feeney an d
Rosenberg report (2002) on the Laguna Seca area .

4 The Project:.site is located noun of the Chu ; ines . .faelt .
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Kleinfelder reported that although groundwater levels in the Highwa y
68/Corral de Tierra Road area had declined over a 40-year period at a rate of
about 0 .6 feet per year, groundwater levels had actually risen in the period since
1995 .

T
11-2b

11-2c

The Kleinfelder report concluded:

"Based of the above findings, in our opinion, the 'B-8' Zonin g
District restriction should be lifted for the Corral de Tierr a
Neighborhood Retail Village project:

Kornex 1-120 Science, Inc. (2005) ,

In January of 2005, at the request of the Monterey Colin Wate r
Resources Agency, Komex H2O Science, Inc: (Komex) prepared a -
memorandum entitled: "Suggestions for Refinement of Proposed Criteria for
Lifting the B-8 Zoning Classification for the El TOrO Area "

Komex explained that there were tWO priMary reasons for the El Toro Area
B-8 zoning ; the first being a concern about historical conditions . The second
reason was a:::concern over projected conditions at build-out The Staal Gardne r
& Dunne (SGD) report in 1991 projected that groundwater-supply deficits totalin g
hundreds of acre-feet per year would occur at build-out in the El Toro Area;

"Monterey County accepted SGIYs conclusion that groundwater-
supply deficits totaling hundreds of acre-feet per year would occu r
at build-out in the El Toro Area . This cbnelusion was based on th e
plan for build-out envisioned in 1991 . Rezoning to B-8 appears to
have been effective as a temporary measure to halt groundwate r
level declines, as updated hydrographs published by Schmidt
(2001) show that water-level declines have halted or reversed I n
most wells within the El Toro Area . "

This Komex memorandum

	

important part of the B-8 History: I t
should be included in the-list-of source documents on p . 247, and made
available for publie review .

Luhdorff & Scalmanini (2010) .

Hydrogeological consultants Luhdorff & $palmaninj Consulting Engineers
(LSCE) reviewed the GeoSyntec report on behalf of the Applicant .' Their
memorandum report is attached hereto as Exhibit "A-2'.

Among the key findings of LSCE are the following :

5 A statement of the qualifications and experience Of Luhdorff & S-almanini is attached hereto as
Exhibit "A-1" .

I I-2d
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exception of the Calera Canyon subarea) . "
"Based on the review of the report's analysis and interpretations, th e
conclusion that overdraft exists in the El Toro area is not fully supporte d
by the findings presented in the report . . ..The report's findings of overdraft ;
primarily on the author's interpretations of iorsg term historical groundwater
elevation declines conflict with estimates of average recharge that are
greater than historical demand ."

Based on the expert opinion of LSCE, it is clear that the GeoSyntec report
does not provide reliable substantial evidence to support the El R's finding o f
groundwater overdraft (pp . 225, 255 and 262),. : and The conclusions derived from
that finding that the Project cannot be approved (pp . 257 and 265) .

In addition to the general corriment .above, specific comments follow ,
numbered according to the Chapter to which it corresponds in the DEIR .

CHAPTER 1 .0 `EXECUTIVE SUMMARY

The report lacks any description of storage values from aquifer test
analyses as well as any determinations of the leaky or confined mature of
any primary aquifer units described in the report . This information i s
necessary to review the aquifer storage volume presented in the report . "
"The,. groundwater level trend line analysis was misapplied due to
inaccurate application of trend lines and resulting interpretation . The
analysis and accompanying report table (Table 44) and trend lines
overlain on. groundwate.r ..elevation hydrographspresented in Appendix D
are misleading and result in inaccurate evaluations of groundwater trends,
which presumably led to the report's conclusions of overdraft conditions,:
The extrapolation of groundwater level changes over the 1960.to 2005
time period from hydrographs: with limited historical data	 is misleading
and leads to inaccurate reporting of total groundwater elevation change s
as shown in Table 4-4 ."
"Table 6-5 presents 'current' (1995) demand and recharge by subarea ;

overall, the results show a long term average surplus. The report does not
explain how there can be historical deciining. groundwater elevations
under conditions in which there is a surplus in recharge (with the

Page 23.Table 1,B: MM 4.12.4 . The Residual impact is shown as "Les s
than Significant." P. 2, §1 :4, and p : 392, §4.12:9 show the project level impacts
on the intersections of SR-68/Corral de Tierra Road and SR-68lLaureles Grad e
as significant and unavoidable . Please resolve the . apparent. conflict .

Pape 35.3.1, ThirdParagraph . Note that the convenience market is
closed and out of business .

11-3

11-4
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Page 35 . Footnote 1 . The Cypress Community Church intersection
improvement is currently under construction, along with other improvements t o
the SR-68ICorral de Tierra intersection .

CHAPTER 4 : EXISTING ENVIRONMENTAL SETTING, ENVIRONMENTA L
ANALYSIS, IMPACTS, AND MITIAQTION MEASURES .

Page 100, View Simulations : Figures 4 .1 .7 and 4.1 .8 . The Project; as.
proposed, does not have the bright red roofs shown in the s imulations . The
bright red roofs as depicted distort the visual impact of the project and should be
corrected.

Page 113, MM 4 .1 .3:BuildingAestheticsMardscage Elements. Some
of the recommended measures are not feasible . Eg "light colored asphalt"
would mean a chip-seal surface, which is not suitable for a commercial parking 11-7
let. Dark green striping is flat COnSiSterlt with MUTCD and County standards fo r
commercial parking lots. The cost of interlocking pavers is prohibitive .

Page 114, StandardCondition 4.16: Underground Utility Lines.
Existing overhead utilities are not required to be relocated underground .
Overhead utilities are an existing condition at the Project site, and will remain .
A number of other overhead features exist near the site (e .g., traffic signals) .
Removal of existing overhead lines and facilities at this major intersection is rlOt

warranted.

PageI 57, Western SpadefoatToad . The Project will not remove any
identified aestivation habitat for Western spadefoot . Compare . p.147, secon d
paragraph, rioting that the only potential habitat for Western spadefoot is locate d
600 feet east-northeast of the Project site .

Page 164, Mitigation Measure 4,3.5: Western Sgadefoot Toad .
Surveys and mitigation should not be required for Western spadefoot . As noted
on p 147, the breeding habitat for Western spadefDot is temporary pools an d
drainages, which do not exist on the. Project site .

Page197, Second Bullet: Ft. Ord Contamination . Discussion of
groundwater contamination in Former Fort Ord next to Marina should be deleted.
This is outside the impact area of the project and is not related to the project site .
Or its environs . The final sentence of this paragraph confirms this .

Page 197; Second Bullet : Unexploded Ordnance . Discussion of
unexploded ordnance as an impaet appears to be a si gnificant exaggeratio n
given that the Project site is far outside any area of the former Ft . Ord known t o
contain unexploded ordnance . (See the ESGA and BLM Parcels Map a t
www.fora.orgiesca .htm that delineates the munitions cleanup areas, all of which
are miles from the Project site .)

11-5

11-6

11-8

11-9

11-16
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Page 200., 4 .6 .6 : Second Paragraph, Hazardous Sites . This
paragraph indicates that some of the developments listed in Table 4-A ar e
commercial or light industrial sites potentially associated with the transport, us e
and disposal of hazardous materials . The text states that the DEER canno t
evaluate cumulative impacts associated with these projects because "N o
information has been provided regarding the commemial and industria l
processes : and characteristics cif the developments listed in Table 4-A ." This
comment is intended tO provide information regarding these developments s o
that this possible impact can be dismissed . None of the projects .:listed in Table
4 .A is light industrial .' The only non-residential projects are professional office
projects (Ryan Ranch Business Park and Laguna Seca Office Park), and th e
third is the East Garrison commercial site . None of the three are in the Toro
Area. The closest is the Laguna Seca Office Park, located ±5 miles west of th e
Project site on SR-68. Both Laguna Seca Office Park and Ryan .:Ranch Business
Park are Glass A office campuses in which it is highly unlikely that there is any
transport, use or dispoeal of hazardous materials . The East Garrison Project has
not been built, but its potential impacts, if any, would : be disclosed by the certified
EIR for the project (Monterey County . Project NO. PLNO30204, State
Clearinghouse No . 2003081086) ,

Page 200, 4.6.8;Standard.Condition4.M. This is a condition and not
a mitigation measure applicable to the Project or to the reduction in any identifie d
impact of the Project . The mitigation does not have a direct nexus to the topica l
CEQA threshold .

Page201, §4.6.8 : Standard Condition 4.6.3 . This is 6 condition and not
a mitigation measure applicable to the Project or to the . reduction in any. identified

	

11-1 2
impact of the Project . The mitigation does not have a direct nexus to the topica l
CEQA threshold . The threshold is whether the Project would interfere with a n
adopted emergency response plan or evacuation plan No such plans have bee n
identified that the project would impact and the section so concludes. It is unclear
why a standard condition is applied purportedly to reduce an impact that is
already less than significant .

Page 219. First Bullet., This paragraph cites : the 1981 Anderson-Nichols
report. The report is not Listed as a source on: O . 203 (although it is listed in th e
bibliography, Chapter 9 .0) . It is not identified as available at the County . It is not 11-1 3
provided in Appendix I of Volume II of the SR_ It is important to disclose wher e
the public can view this report ,

Page 225, First Full Paragraph . As noted abode, the GeoSyntec report
11-1 4is not reliable substantial evidence to support the conclusion that the El Toro

V

6 Note that Policy 29 .3 .5(T) in the Toro Area Plan prohibits industrial uses in the Toro area with :
the exception of public et-Rifles . )
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System "exceeds the rate of groundwater replenishment" and is
in overdraft.

Page.246,B-8 ZoningDistrict . It is not only "addition and/or expansio n
of existing commercial uses' that are allowed under the B-8 zoning . Ordinance
NO. 3704, adopted on -September 7, 1993,7 modified the B-B requirements to
provide that the B-8 district does not affect "construction of expansion of

commercial uses where such construction can be found t6hot adversely affect
the constraints which caused the'lJ-8'district to be placed on the property:

Raabs241M.7. B!wSZoningDistrict . This discussion of the B-8 Zonin g
classification far the El Tore Area should detail the history of the district and ho w
it was enacted . Specifically, the section should indicate therationale for th e
imposition of the District and the specific references to the Phelps Family
property and its position for exemption from *this classification .identified during
the hearings on the B-8 Zoning and throughout its history :8 Review of the history
will dearly d "on8tate that the County's legislative intent was that the -B-Z
overlay was to be temporary, that the County was to promptly enact procedures
for individual properties tO be removed from the overlay, and that the Phelps

, Family property was identified for consideration of early removal .

Paqe 248, First Full Paraqraph . The first sentence of this paragrap h
states: "Following review of the GeoSyntec (2007) report, the County of Montere y
Board of Supervisors determined that the groundwater storage at this time coul d
nbtbe, relied upon and that the: B-8 overlay sh'auld not be liftedfrom the Site ." in
fact, the County Board of Supervisors never held a public hearing on the
GeoSyntee report, and bever held a public hearing or made a determination tha t
the B-8 overlay should not be lifted from the Project site . On July 3i, 2007, the
Board of Supervisors received a staff report regarding the GeoSyntee report an d
provided direction to staff on how to proceed upon the results and option s
presented in the GeoSyntee report . There was no public comment In makin g
the raotien to receive the report, Supervisor Fetter (the maker of the motion )
stated that the County cannot simply enact the B-8 overlay and then ignore it ; the
County must aggressively address resolution of the problem . Minutes of the Jul y
31,2007 meeting

	

B No action with respect to
the Toro Area B-8 zoning has been taken by the County in fhe intervening thre e
years ,

7 Velums 11 – Appendix I .

See Volume II —Appendix d: Specifically, the Board of Supervisors bt.d$o[-Nov6mber24 '8

1992 adopting the B-8 ordinance, expressly mentioning the Phelps property and expressly
directing the staff to develop criteria for individual properties to be taken out of the B-8 zoning .
And see also the staff report for the Board of Supervisors meeting of September 7, 1993,
pertaining to the amendment to the B-8 zoning, noting that " . . .there are two parcels iocated in th e
Toro oanea which are owned by the Phelps that would be affected by this amendment ."

11-1 5

11-16
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Page 255 . Last Paragraph . This paragraph concludes that the Project
would result in a net deficit of 1 .30 afy of groundwater recharge and designate s
this as a significant and unavoidable impact that 'would result in a depletion of
groundwater resources in an already overdrafted groundwater basin ." As note d
in the discussion of the Luhdorff & Scalmanini report, this conclusion is not
supported by the GeoSyntec report. In any event, the BR should at leas t
suggest ot propose mitigation toavoid or lessen the claimed impac t

Page 255, Footnote I . Sepply a reference to §6.2 where the alternative s
can be reviewed.

Page 256, Footnote I, The copy of the Whitson October 14, 2009 repor t
included in Volume II -- Appendix is missing page 5 . .A clean copy of th e
complete report (including the Water Budget Summary) is attached hereto as
Exhibit "C" .

Page 257, First Full Paragraph . As noted above, the GeoSyntec report
is not reliable substantial evidence to support the contusion that the subdivisio n
does not have a long , term sustainable water supply "because the project i s
located in an overdrafted groundwater basin and results in a net deficit. "

Page 258. Operations: First Paragraph. According the OrOjeOt civi l
engineers, the drain rock pit described in this paragraph .is only one of severa l
different engineered systems that may be incorporated in the final improvement
plans. The selection of the specific design of the system for undergroun d
retention1detention will take place as part of the final detailed improvement plans .

Page262, Section 47.6 Cumulative impactsThe first sentence of the
first paragraph. of this section states that past, present acid 'reasonably
foreseeable projects within the entire Toro Planning area and the Laguna Sec a
Subarea were considered when assessing cumulative impacts to hydrology and
surface water quality . The EIR fails-to identify these "past, present and futur e
projects" in this very important analysis . More importantly, because the impact
being analyzed is the impact on the El Toro Primary Aquifer System, th e
cumulative' assessment should include only past, present and reasonabl y
fateseeabie projects within the El Toro Primary Aquifer System area (see
GeoSyntec, Figure ES-4), not the entire Toro Planning Area, g (which
encompasses River Road, Pine Canyon, Serra Village and Toro Park Estates) . lo

Also, this section imposes a misplaced emphasis on buildout using outdated
1991 numbers . This approach fails to account for the currently existing conditio n

° The entire Toro Planning Area includes approximately 47,360 acres (+_74 square miles) . Of
that, only approximately 20,435 acres is within the El Toro groundwater basin, Of whic h
approximately 11,907 acres is covered by the B-8 overlay zoning .

10 Nate that of the projects listed on the Cumulative Projects List (Table 4 .A), only one (Harpe r
Canyon) is within the El Tore Primary Aquifet System area, and' none are in the B-8 area .

II -

11-1 9

11-20

11-2 1

11-22
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T(the B-8 zoning in existence) that precludes any other development other than
single-family homes on lots of record . 'l The-only property having applied for an
exclusion from the B-8 zoning is the Phelps property . Deletion of this one project
site from the B-8 zone within this subarea has not been shown to have a
significant unavoidable Irn pact based, upon the evidence provided in the, Elk.
Basing the iTnpact andysis On erroneous and outdated buildout numbers from
1991 is cbritrar to CEQ A
courts have ruled that a project's baseline Is normally comprised of the existin g
environmental setting — not what is hypietheti pally allowed pursuant to existing
zoning or permitted plans. Under exitting baseline conditions, and eve n
consideration of buildout, with the continued imposition of the B--8 zoning on al l
MIN toropeq site, as is proposed under the project application, the cumulativ

e impactsof buildout are significantly -reduced compared to the analysis in th e

Pao 264, MM 4 .7.5: Drainage Plan ., Second Par*qrti*h . The text
states: "The Drainage Plan for the Project shall also include calculation s
demonstrating the adequacy of the existing culvert along El Toro Creek unde r
SR-68 to pass the Caftans-specified design flood events, including an y
additional stormwater discharge volumes originating fram the Site afte r
construction . If the capacity of the existing culvert is insufficient to meet Caftan s
design criteria, the applicant shall submit plans for upgrading or replacing th e
culvert and shall upgrade or replace the culvert as part of the Project." The first
paragraph af this mitigation measure requires the Project to reduce the ruhoff
rates from the site to be equal or ins than that in the existing condition .
Therefore thi8*proposed project (and the alternatives as well) will not have an y
negative impact On drainage flows at the CalTrans culvert. The requirements
that the Applicant rovp
existing culvert, and that the Applicant upgrade the culvert as part Of the project ,

are excessive and inappropriate. The Monterey COUnty Public Works
Department and Monterey County Water Resources Agency . are the appropriate
agencies to review and approve or confirm runoff; adding the additiona l

" The draft of the Toro Area Plan presently under consideration by the County contains the
following policy: 7-1 .7 . Development on properties with residential iend use designations locate d
within the Toro Groundwater Basin of the Toro Area Plan along the Highway 68 corridor a s
illustrated in Figure LU-10 shall be limited to the first single family home on a legal lot of record? '
The Final ER for the General Plan finds thet new developmerit in the Toro Aret Will have a less-
than-significant impact on groundwater "because Policy T-1 2 will constrain residential subdivision
in residentielfy designated areas within the El Toro Creek subbeein and Polity PS-3 .4 wil l

address localized individual well effects on water quality, well inter-femme end localize d
overdraft? A similar conclusion should be reached in this EIR.

12 :

	

`
The courts have ruled that agrqeds baseline is . normally comprised of the existin g

environmental setting --pol; what is hypothetically -allowed pursuantto existing zoning o r
permitted plans. Under existing baseline conditions (the continued imposition of the 5-8 zoning o n
all but theProject site) thecumulative impacts of buildout are significantly reduced compared to
the analysis in the EIR .

11-22

11-23



Page 12

	

July 16, 201 0

requirement for Caftans review/consideration is onerous and unnecessary i n
context with the statements above .

Face 265, MM4.7.7: Retaining Wall . The Fugro report, cited as th e
basis fa-this mitigation measure, does not recommend a retaining waif . The .
project geotechnical report (Twining Laboratories, Inc ., November 17, 2000) ,
cited in the EIR, also makes no recommendation for retaining walls along the

	

11-24
eastern edge of the Project site, This mitigation measure shouid be revised t o
provide that such retaining walls are required only if detailed site specifi c
soils/geologic studies done for improvement plans demonstrate that the walls b e
so designed and constructed .

Page 265, Last Paragraph. As noted above, the GeoSyntec report is not
reliable substantial evidence for the conclusion that the Project will have

	

11-25
"significant and unavoidable impact to groundwater supplies ."

Page 280, Last Paragraph:Build-outDeficits. The text reports that the
SGD report concluded that "at build-out the subject areas were projected to
display water supply debits ." The build-out that SGD referred to was a stud y
area population of 9,760, a '140%o increase in population over the existing 199 1
pooulation . (SGD Report, p . 34, Table 2_) . 13 To avoid the water supply deficit s
referred to in their report, SGD recommended that the County "review and revise
the proposed build-out development for each area to assure that build-out i s
consistent with estimated groundwater supplies . Shortly thereafter, the County

	

11-26
enacted the B-8 zoning overlay for the entire El Toro study area, thereby
prohibiting further subdivision . The B-8 moratorium has been in effec t
continuously since 1992, with the result that the build-out population that SG D
anticipated has never occurred . In its 2010 draft General Plan Update, th e
County proposes to adopt Policy T-1 .7 that would limit new residential
development in the Toro Groundwater Basin to the first single-family residenc e
on existing its of record . 1 4

page 353, Section 4 .11 .1 : Fire District . Satinas Rural Fire Protection
District is now Monterey County . Regional Fire District .

. The total population of the entire Toro Area is only 10,424 according to the 2000 census, mos t
of which is concentrated along River Road (Las Palmas Ranch, indian Springs, Pine Canyo n
Estates) and along Highway 68 (Creekside, Serra Village, Toro Hills and Toro Park Estates )
outside of the El Toro groundwater study area . (See p . 346 of the ER.)

1 There are oniy appraximately 946 vacant IOtS of record in the entire Toro Area (p . 847, last
paragraph) . The number of these lots within the Toro Groundwater Basin would be a significantly
smaller number . Historically, only a small number of these lots are developed on an annual
basis.
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Page 354iCHP Office . The CHP office is no longer located on Potrero
Drive . It is now located on Blanco Road between Abbott Street and Blanc o
Circle .

Page:374, First Bullet: The Oaks Subdivision . According to a persona l
communication with the developer, Ray Harrod, Jr ., three of the nine homes in

	

11-29
this subdivision have been constructed .

Pape 380. Wanq Traffic Analysis . The second-to-last paragraph on thi s
page cites the Wang Subdivision Traffic Impat AnalysiS . This reload is not cite d
in the bibliography (Chapter 9,0), nor is it referenced .as .a mime document on p .
367. Please disclose where it can be reviewed by the public .

Pace 392,Last Paragraph. Please clarify the last paragraph on thi s
page. Although the conclusion ("the Project's cumulative impact on traffic
operations under Cumulative conditions would be reduced to a less tha n
significant level") is consistent with Table 1B (p 23), it appears to be

	

11-3 1
inconsistent with the text at the bottom of p . 2 (§1 .4), and with the earlier text on
p. 392 concluding that irnpacts at SR-68 and Corral de Tierra and SR-68 an d
Laureles Grade remain significant and unavoidable .

Page 403. FirstParaqraph: PapulationlDwellinq Unit Data. Some

more recent population and dwelling unit data is found at p . 346 of this DEIR, and
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in the Monterey County 2007 General Plan EIR .

Page 425, MM4.13 .7: CUS Capacity. This measure indicates that the
County would not issue permits If the CUS facility has exceeded 60% of it s
existing-capacity " According to Table 4 .13,A, the plant is currently processing

	

11-33
an average flow of 220,000 gpd, which is 73% of its 300,000 gpd capacity .
Please 'clarify this matter. .

Page 427 et seq,, 	 4.14: Global Climate Change. Generally speaking ,
this section of the DEIR should be reinforced by includinga quantitative
demonstration that the mitigated emissions will meet either AB32 goals- . r a
project-specific threshold .

Page438,§4,14.4: Impact Significance Criteria. Although the

	

11-34

thresholds of significance are identified and reflect Appendix G of the CHI A
guidelines, the Draft EiR does not describe what would constitute a significan t
impact - le, how much GHG would represent a significant impact . The threshold
should be, identified and quantified given the quantitative nature of the analysis .

Pages 438440 . 554.14.5: Proiect impacts. The analysis does not identify
any project components that would potentially reduce GHG emissions a s
compared to the "business as usual" model . It is correct that the proposed projec t
would increase emissions as compared to existing conditions (undeveloped site),

11-28

11-30

11-35
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but componentsof the project, such as iandscaping, :aOde.O8

	

efficien
measures (including incorporation of LEED standards) would result in GH G
reductions, This section should also reflect the beneficial impacts of the
anticipated reduction vehicle miles traveled as a result of the project (see p.

381).

Page 439, Motor Vehid.le Use . The analysis does not discuss any
potential project elements that might reduce GHG emissions, particularly in ligh t
of the project's potential to reduce traffic trips and per : capita VMT bh *SR-68 (se e
p. 381). Given the potential for VMT reduction, the proposed project should
result in a reduction of GHG emissions as compared to "business as usual ." This
should be reflected in the analysis, both quantitatively and qualitatively. The
analysis, therefore, overstates the projects potential GHG emissions associated

with Motor Vehicle Use. The analysis does identify VMT reductions on 13i 445, bu t
not within the context of the impact discussion .

Page 440, Table 4 .14.C:Proledt-Related GHG Emissions . GHG
emissions are quantified for the project, but the methodology is not stated in th e
DEIR text- it is included as a technical appendix in a tabular-fermi The DE1 R
discussion in this SeiCtiDII shoUld be revised to clearly state methodology . The
DEIR should consider revising Table 4.14,C to provide additional information
related to GHG estimates.

Page 440, Fourth P'araclraph: Significance Conclusiloh . This statement
requires clarification . Any development would increase emissions as compared
to a vacant site. in order to fully mitigate impacts as compared to the vacant site ,
the project with mitigation would have to result in zero 0HG emissions, which
would be impossible . The "business as usual" model should not be the existing
site condition, but rath6rs hlijuld reflect an unmitigated project . The analysis
should demonstrate how the proposed mitigation measures would achieve the %
reductions stipulated in AB 32 .

.CHAPTER 6.0: ALTERNATIVESTO THEPROJECT

Pape 466,,§6.2 .3 : Reduced Densitv/Redesipned Proieet Alternative . I t
is difficult to distinguish this alternative as described from the mitigated Project ;

Le, other than a reduction to 6,600 §f of floor area, Most of the components of
the Reduced Density/Redesigned Project Alternative are simply the Project as
proposed with the recommended Project mitigation measures . Please clarify.

Page 484, §6 .2.5: Summary Comparisonof ProjectAlternatives. This
section should be expanded to specifically identifywhat mitigation measures, if
any, would be applicable to each of the alternatives, and the resultant level of
significance of each impact with mitigation .

}1435
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Page 484, §6 .3; Environmentally Superior Alternative . It would appear
that the true environmentally superior alternative would be a blend of the LEE D
Silver Alternative and the Reduced DensitylRedesigned Project Alternative wit h
no subdivision . Any Reduced DensitylRedesigned Project Alternative must b e
balanced to attain two key project objectives (see p . 41) :

"Create a commercial OeSigri of high quality, consistent with the
configuration of the Site and compatible with the rural character of th e
Toro Area" (as opposed to a linear strip mall with all of the parking In front
of the buildings- see pi, 300); and

G "Develop a center of adequate size and quality to be financially feasible
and capable of attracting on a sustained basis high-quality tenants
consistent with the needs -and desires at Toro Area residents" (i .e ., the
alternative redesign must not eliminate floor area to the ex-tent that the
basic design concept is rendered infeasible . )

We appreciate your review and consideration of these COMMentS . If you have
any questions or concerns, please do not hesitate to contact me .

ery truly yours ,

Brian Rneg
Attorney for pplicant

Cc: Eric Phelps
Denise Duffy



1 1

Confidential and Privileged
Pursuant to Evidence Code Section 1119

MEMORANDUM
LUHOGRFF & SCALMANIN I
CONSULTING ENGINEER S

Review Of Geosyntec Repcjrt On El Toro Groundwater Study ,
Monterey County, Californi a

PREPARED FOR: Brian Fines-an

DATE : July 13, 2010

PROJECT NUMER: 03-1-043

As requested, Luhdorff and Scalmanini Consulting Engineers (LSCE) have reviewed the El Toro
Groundwater Study (Report) by Geosynteo? July 2007. The Reportwas commissioned by the
Ivlonterey County Water Resources Agency :to investigate groundwater resources of the El Tor o
area and to provide recommendations for removing, maintaining, or.expanding the B-8 zoning
overlay that currently exists in selected subareas of the El Toro area. The Report presented
several conclusions including the following :

The primary aquifer system is in overdraft
a The B-8 zoning could be removed if the County is in favor of long term declines i n

groundwater elevations and mining of groundwater storage .over several decades ,
especially -in those subareas where the primary aquifer has a large saturated thichaess .
Groundwater production potential is poor in the following areas :

where there is less than 100 to 200 feet of saturated thickness;
where the groundwater is pri.marily pumped-from the Monterey Formation due to
poor quantity and quality; and ,

. in areas underlain by granitic or metamorphic basement rocks .
Significant gmundwater production maybe possible from the ban.] sand unit in the
Upper Corral de Tierra Valley, however, this conclusion is noted to be based on limite d
data.
Groundwater quality is poor throughout the El Toro area, especially in respect to arseni c
and total disaelved solids concentrations :

Along -with the conclusions, the fallowing recommendations were presented :

Remove the existing subarea boundaries (e .g. Corral de Tierra, San Benancio Gulch, etc .)
as they are based on watershed boundaries and are not representative of the groundwater

'i:..

EXHIBIT A.-2 .

1 -40 . 1
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aquifer.

• Establish a formal collaborative goundwater management program for the Laguna Sec a
and El Toro Planning Areas shace they are hydrogeologically contiguous .

a Expand the groundwater monitoring prOgraM in the El Toro area, including th e
installation of dedicated monitoring wells and the expanded use of inactive productio n
-wells .

• Evaluate the potential felt . wastewater reclamation in the Corral.de Tierra subarea-to.
reduce the amount of wastewater outElow to the Salinas Valley .

a Evaluate the potential for retaining, surface water runoff and enhancing aquifer recharge ,
including surface water impoundments .

❑ Evaluate the feasibility Of increasing groundwater production and storage in the Corral d e
Tierra subarea and exporting it to Calera Canyon and Watson Creek subareas .

• Evaluate potential risks of groundwater subsidence near Highway 68 resulting fro m
declines in groundwater levels.

This memorandum presents the results of the LS CE review of the Report, with particular focu s
on the interpretations or presentation of data that were used to arrive at the conclusions and
recommendations presented above. The review presented herein does not contain any
independent analysis or interpretation of data presented in the Report for the purposes of derivin g
different conclusions of. ground eater conditions on the El Toro area .

Review Results

▪ The Report :interchangeably uses bofhCalera Creek aad Calera :Canyon for the same

subarea ofthe: El Tore area.

The Report states that subsurface outflow in the range of 200 to 500 acre feet per year
oceans from the El Toro area west to Laguna Seca, that Laguna Seca is hydraulicall y
connected to the El Toro area, and that there are declining groundwater levels in the
Laguna Seca area . The Report fails to address these issues in detail along with the
potential impact on the Corral de Tierra . .subarea from historical development in the
Laguna Seca area . Although many geologic cross sections were prepared as part of th e
Report, they do not include an east-west geologic cross section to illustrate the hydrauli c
connection . Additional investigation on the potential impacts to the El Toro area (and th e
Corral de Tierra subarea in particular) fi'OM the Lagtma Seca area are necessary ,
including historical pumping trends, future demand, and goundwater management
activities, particularly since the Laguna Seca area is now in an adjudicated basin .

1I-40 .1 . 1
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• The Report mentions that portions of the northern area of the El Toro area are in Salinas
Valley Zone 2C, yet did not elaborate on the relevance of that detail to the EL Toro area.
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. Geologic cross sections .A-A' and B-B' should show well logs that were .used as contro l
points for the geologic units, similar to the other cross sections presented in the Report .
Cross section D-D' is not labeled consistent with the base map . There is no geologic
control (i.e . well logs) in many areas to support the reported thickness of the primary
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aquifer units and underlying-units, yet solid lines are shown, supposedly delineatin g
observed contacts. Estimates of aquifer transmissivity and potential yield estimates of
aquifer units may be impacted by these occurrences.

• A total pritri aquifer system. isopach map would have been helpful to ftilly visualiz e
available aquifer system thi6kneas . This isopach:map along with the saturated thick-les s
isopach malapresented in .Section 4 would be useful : or water resource management
options in the El Toro area..

. The Report lacks any description of storage values from aquifer test analyses as well a s
any determinations of the leaky or confined nature of any of the primary aquifer unit s
described in the Report . This information is necessary to review the aquifer storage
volume presented in the Report .

• The transmissivity values calculated using the Logan approximation (based on Theis )
equation did not correct for potential well inefficiency: This omission resulted in the
reporting of lower than actual T values presented in Table 4-1 and lower groundwater -
yield potential from the primary aquifer .

The description in the: Report regarding the evaluation and treatment of rainfall data wa s
partial and incomplete . Data from fo-tir rainfall gages located within the El Toro are a
were used to produce a composite period of rainfall data . Precipitation data from periods
of overlap between the four stations were averaged . In addition, rainfall data from the
Salinas Airport Station was used to axtend the period of record from 1995 to 2006 ,
however a "correction" factor of 1 .24 was applied the data front that station . .There was
no explanation in the Report for how the 1 .24 correction factor applied to the Salinas
Airport Station gage was derived. Three of the four precipitation stations located in the
El Toro area (Corral de Tierra gage, Calera Creek gage, and Toro Park gage) have ver y
little overlapping data, in addition to very short periods of record (5 years for the Corral .
de Tierra and Toro Park gages and II years for Calera Creek) . In addition, these three
gages have little or no overlapping data with the Los Laureles gage (4 to 5 years overlap
with the Calera Creek and Toro Park gages, respectively) There was no explanation o r
discussion of the variability of precipitation data among the stations when there wer e
periods of overlap and what impact the averaging process may or may not have on the
interpretation of the cumulative departnre from the mean. rainfall curve .

11-40 .5

11-40 .6

I I-40.7

11-40.8



Review OfGeosyntee Report OnEl'Toro Groundwater .Study,
Monterey County ; California.

11-40 .9

e 'The . groundwater:level trend lint analysis was misapplied due to inaecurate.application of
trend'lines'and restiltingiinterpretation . The`analysis. :and accarnpanyingreporttable
(Table 4-4) and tend lines overlain on groundwa+erelevation :lydrographspresented i n
Appendi .D are misleading and result in. inaccurate . evaluations of gxoundwater:trends,
which presumably led to the Report' s conclusions of overdrafGconditios .

Thetrend 'lines appeared tobe arbitrarily located on many hydrographs which le d
to an interpretation of negative sloping hydrographs. More representative tren d
lines (shbwn .inblue in attached figures ..derived from the Geosyntec report) 'would
have led some hydroaphs to haverelatively flat or positive slopes rather than
negative . slopes. 'Wells with identification numbers of .1.50, 2:0. . .and 14.5 are sortie
notable examples In addition, some hydrographs had several different trends
which did not support being addressed as having on.e general trend as reported.
These wells generally had groundwater ... elevation trends (shown in blue in
attached figures derived from 'the::.: Geosyntec report) . which were similar to trend s
in precipitation asnoted`on the cumulative departure from the : mean ..: data that was
plotted on thehydrograplis Some examples 66 hydrographs with multiple trends_
included wells with .identification:numbers 1.14 .and .127 ;: Wells with. limited data .

should nothave been used in the Report to demonstrate long term trends of
groundwater declines . Some examples of hydrographs that illustrate very short
periods of record include well numbers 37, 145;162, and 171 . Thedata shown o n
these hydrographs often followed the tren .dreflected inthe cumulative departure
from the mean precipitation data .. The •trend lines should at€er pt to follow sprung
water level data ifpossible and avoid groundwater levels collected. in the fall and
those influenced by pumping .

The extrapolation of groundwater level changes .over ..the 1960 to 2005 tMe perio d
from hydrographs with .. limited Historical data (asshown .:in .well hydrographs 37,:
145, 162, and 171) is misleading and leads to inaccurate reporting of total
gzoundcvater elevation changes as . shown in Table 4=4,

The Report's :sutntnary of potential pitfalls in aging graphs showing cumulative departure
from the mean of precipitation (graph) by referring to a study by Weber and Stewart i s
misapplied.. as the Report- dial not attempt to :calculate cumulative : storage changes using
these graphs (which was the focus ofthe study conducted by Weber and Stewart) or a
attempt to develop a water budget from which: to compare changes in storage between
water` budget estimates and those derived from the graph . . What is helpful in using
cumulative :departure . from the mean graphs of precipitation is in the selection of a
representative studyperiod overwhich to evaluate groundwater elevation trends when

4
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applying appropriate criteria, which the Report's authors did not consider . A
representative study period is essential in adequately characterizing groundwater
elevation trends and potential impacts on groundwater . storage. Interpretation of trends
from hydrographs without considering the hydrologic periods(along with ether factors
itemized below) canprovide biased results which are not representative of basi n
conditions . When selecting a representative study period from the . graph to evaluate
trends in groundwater elevations, the following criteria should be considered :

- Inclusion of both wet and dry periods ,

Availability of data,

Proximity to present time ,

Reflection of cultural and water management conditions in the basin (cultural an d
water management conditions should reflect current/projected conditions and no t
change during the selected study period) ,

Minimizing change in storage in the unsaturated zone (starting and ending points
should by preceded by a thy year), and

Equivalence to long-term mean water supply (line connecting beginning an d
ending points on the graph is horizontal) .

If these criteria :.are not used in the selectiori of a representative study period in evaluating
trends in groundwater elevations, then analysis and . interpretation of groundwate r
elevation trends may not be representative of basin conditions and erroneous conclusion s
can be reached.

11-401 .1 1
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As mentioned abo-ve, a :water budget or balance of the , El Toro area was not presented in
the: Report, consequently, the Section 6 heading "Water Balance" and Figure 6-1 ar e
misleading. The title for Table 6-2 is misleading as it does not contain estimated annua l
water use ; rather, it presents water use factors by selected land use categories . The total
areas served by the selected land use categories are not presented; therefore, any
calculation of total water use, return flow, and pumping by land use category is no t
possible, nor are they presented in the Report. The omission of these data prevents an y
comparison between recharge and other water budget components estimates an d
calculated change in: storage.

a Table 6-6 presents "current" (I 995)sdemand and reeharge .by.subarea; overall, the results
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show a long terzi* average surplus . The Report does not mcplain how there can be
historical declining goundwger elevations underconditions in which there is a surplus in
recharge (with the exception of the Calera Canyon subarea) .

Classification of groundwaterproduction potential in four qualitative tends (good, poor ,
possible, and negligible) does not provide useful information on quantitative productio n
potential for various end users ranging from water companies tO individual randhettes .
The Report includes aquifer testing results, aquifer parameter data analyses, and saturate d
aquifer thickness information, therefore, a more complete approach to groundwate r
production potential should have been included that would . allow different well owners to
make qualitative interpretations oit. groundwater potential based on individual demand.

Conclusions

Based on the-review of the Report's analysis and interpretations, the conclusion that overdraft-
exists inn the El Toro area is not fully supported by the findings presented in the Report, nor i s
there enough information to support the absence of overdraft. No discussion was presented that
provided :a nexus between the trend. line analysis that estimated approximately 80 percent of the.
hydrographs had trends of declining groundwater elevations and "current" (1995) deman d
estimates which are less than long term average reoharge ranges in allsubarea§ except for Caler a
Canyon (where the primary aquifer system is thin or-non-existent). The Report's findings of
overdraft, primarily on the author's interpretations of long-tenn historical groundwater elevation
declines conflict With estimates of average recharge that are greater than historical demand.,

The other conclusions presented in the Report appear to be substantiated by the investigatio n
conducted by Geosyntec .with the exception of the B-8 zoning discussion . Review of the
adequacyof the interpretation and analysis of data in the Report above, especially the analysis o f
trends and the lank of a representative study period, calls into question the conclusion that long

term declines in groundwater elevations and mining of groundwater storage over several decade s
would occur ifthe B-8 zoning were removed entirely or in selected ar e

The recommendations presented by Geosyntec are adequate based on, current groundwater
management and monitoring in place in the El Toro area with the exception of the tw o
recommendations regarding exporting of groundwater from Corral . de Tierra to other parts of th e
El Toro area :and potential risks of subsidence along Highway 68 . After concluding that the E l
Toro area is in overdraft, Geosyntec recommends pumping, more groundwater from Corral de
Tierra (according to the author's trend line analysis, 75 percent of the Corral de Tierra

hydrographs show groundwater elevations in decline) and exporting it to other subareas of the E l
Toro area, such as Watson Creek and Calera Canyon, while at the same time recommending that
potential risks of subsidence should be evaluated primarily in the same atea that the increase in

11-40 .1 2
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pumping would generally occur . However, based on a review of the geologic cross-section s
prepared by Geosyntec (primarily cross section D- D l), there are not any laterally extensive clay
layers present in the Highway 68 area from which subsidence could occur, should they becom e
permanently dewatered as a result of a decrease groundwater storage .

I -40.1 3
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II. RESPONSES TO COMMENTS FROM BRIAN FINEGA N

II-1 : Applicant is thanking County for opportunity to provide comments . Comment noted.

11-2: Commenter states that the DEIR should summarize where experts reach different conclusions an d
that each conclusion should be summarized . Commenter gives summary of expert report s
prepared to address ground water conditions in the study area . Commenter concludes with the
opinion that the Geosyntec report does not provide reliable substantial evidence to support the
EIR's finding of groundwater overdraft and the conclusion that the project cannot be approved .

II-2a: For a response to the comments relative to the Geosyntec report and the conclusions of prior
reports see Master Response 5 .

II-2b : Staff reviewed the Kleinfelder Report (2004) and although it found short term rebound in ground
water levels the subsequent Geosyntec Report was a more comprehensive evaluation of long term
groundwater trends which have continued to decline .

II-2c: Commenter identified the Komex H2O, Inc . (2005) report as an important part of the B-8 history .
Komex was retained by the EIR consultant for the project and provided a preliminary review of th e
site and suggestions for how to determine whether the B-8 could be removed on a site by sit e
basis . The County elected to contract Geosyntec for this task .

II-2d: Commenter identifies the Luhdorff & Scalmanini (2010) memorandum . The Luhdorff &
Scahnanini information was submitted as an attachment to the commenter's letter . The Luhdorff
& Scalmanini comments were received three years after the completion of the Geosyntec Report .
The Luhdorff & Scalmanini memo is a critique of Geosyntec that is not designed to argue tha t
there is no overdraft in the study area: it is intended to present that it is not conclusive whether th e
study area is in overdraft . See Master Response 5 for a discussion of why Geosyntec is relie d
upon to justify that the study area is in overdraft . For a response to the specific comments
provided by Luhdorff & Scalmanini submitted as an attachment, see response to 11-40 .

11-3 : Comment that the Project's cumulative increase in traffic on the regional network and th e
recommended mitigation measure for this impact, included on Table 1 .B on page 23 of the DEIR,
show that the residual (after implementation of Mitigation No . 4 .12.2) impact would be less than
significant and that this is not consistent with statements on page No . 2 and 392 of the DEIR which
show the project level impacts on the intersections of SR-68/Corral de Tierra Road and SR-
68/Laureles Grade as significant and unavoidable . This comment is correct and the table needs to
be modified. As stated in section 4 .12.9 of the DEIR the traffic impact from the project to the SR-
68/San Benancio intersection would be a Less than Significant Impact, however the impact to th e
SR-68/Laureles Grade and SR-68/Corral de Tierra intersections would be Significant Unavoidable
impacts . Table 1 .B is modified in the errata.

11-4: The commenter notes that the existing convenience market located across the Project Site to th e
west, mentioned on the third paragraph on page 35 of the DEIR, is closed and out of business . Thi s
comment is noted .

1 82
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11-5 : The commenter states that The Cypress Community Church intersection improvement mentione d
in the footnote on page 35 of the DEIR is currently under construction along with other
improvements to the SR-68/Corral de Tierra intersection . All improvements built to date on thi s
intersection are related to the new access to the Cypress Community Church and the west-eas t
approach to the intersection on SR-68. Another project currently under review by the County
Department of Public Works would further improve the intersection .

II-6: Commenter states that the Project as proposed does not have the bright red roofs shown in th e
view simulations of the proposed Project, Figures 4 .1 .7 and 4.1 .8 of the DEIR, and that this color
distorts the visual impacts of the Project . Comment noted . The colors and materials of the roof will
be required to blend with the rural character of the area .

11-7: In reference to recommended Mitigation Measure 4 .1 .3 (p . 113), the commenter states that some of
the recommended measures (i .e . "light colored asphalt") are not feasible . This Mitigation Measure
contains elements conceived as a whole to reduce the visual impacts of the entire development .
The final materials and colors of the items mentioned by the commenter will be subject to revie w
by the Planning and Public Works Departments .

11-8 : Referring to recommended Condition of Approval No . 4.1 .6 in the DEW, the commenter state s
that removal of existing on-site and off-site overhead utility lines is not warranted . The language
of the referred to Condition of Approval will be changed as follows :

"Standard Condition 4 .1 .6: Underground Utility Lines . Prior to issuance of a grading
permit, the County of Monterey RMA-Planning Department shall verify that plan
specifications include notes specifying that all new utilities shall be placed underground . "

11-9: The commenter states that "The Project will not remove any identified aestivation habitat"
(original emphasis) for the Western Spadefoot Toad noting that the only potential habitat for this
species is located 500 feet east-north-east of the Project site. The commenter further suggests that
therefore surveys and mitigation should not be required for this species . The commenter is
incorrect that the only potential habitat for this species is located 500 feet east-north-east of th e
Project site . The DEW (p .147) states that "California annual grassland on the Site provide s
suitable upland habitat" for this species and that "Consequently, there is low potential for wester n
spadefoot to occur on the Site ." The DEW (p . 157) states that "The Project would remove
potential aestivation habitat for Western spadefoot, and that "This would be considered a
significant impact pursuant to CEQA ." Therefore, mitigation is recommended on page 164 of th e
DEW. The text on page 157 will be corrected in the errata to clarify that California annua l
grassland is potential aestivation habitat for this species and to make the text on this pag e
correspond to that on page 147 . In addition, to address the California Department of Fish and
Game's comment regarding surveying for and the potential take of CRLF and WST, Mitigatio n
Measure 4 .3 .5 CRLF and WST on pages 164 and 165 of the DEW has been revised as stated in
the errata to the FEM .

11-10 : The commenter suggests that the discussion on page 197 of the DEIR related to groundwate r
contamination in the Former Fort Ord next to the City of Marina should be deleted because it is no t
related to the project site and its environs . The area of Fort Ord closest to the Project site is no t
known to have sources of contamination for groundwater . The source of water for the project i s
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not located in Fort Ord. The discussion (p . 917, third paragraph) concludes that `there is no know n
soil or groundwater contamination associate with Fort Ord in the vicinity of the Site; and the
contamination plumes are not located or expected to migrate near the Site." The discussion
regarding unexploded ordnance in the area of Fort Ord is included as a general reference as th e
boundary of the former military base is located across the subject site on State Route 68 .

II-11: The commenter refers to the discussion in Section 4 .6 .6 of the DEIR (p. 200), where the DE]R
states that the cumulative impacts of the projects listed in Table 4 .A (Cumulative Project List) o f
the DEIR cannot be assessed with respect to hazardous materials . Although the County appreciate s
the information provided by the applicant which does suggest that it is unlikely that many of th e
commercial and light industrial uses in the Highway 68 corridor are likely to be involved with the
transport or use of hazardous waste which would result in a cumulative impact, the County stil l
believes that it does not have sufficient information to assess the impact at this time .

II-12: The commenter states that recommended Conditions . No. 4.6.1 and 4.6.3 in the DEW are
conditions and not mitigation measures for any identified impact of the project . The County agrees
with this statement . The Conditions have been provided in the DEIR in order to inform the publi c
with respect to how the county will address these issues should the project be permitted .

II-13: The commenter states that the 1981 Anderson-Nichols Report cited on page 219 of the DEIR is not
identified as available at the County, that it is not provided in the Technical Appendices (Volum e
II) of the DEIR and that its location where the public could review it should be disclosed . A copy
of the 1981 Anderson-Nichols Report is available for review at the Monterey County Planning
Department along with the rest of documents referenced in Chapter 9 .0 of the DEIR .

11-14: The commenter states that the Geosyntec report is not reliable evidence to support the conclusio n
that the El Toro Primary Aquifer System "exceeds the rate of groundwater replenishment" and i s
in overdraft . See response to Master Response 5 .

II-15: The commenter states that under Ordinance No . 3704, adopted on September 7, 1993, and which
modified the original B-8 regulations, the B-8 District does not affect "construction or expansio n
of commercial uses where such construction can be found to not adversely affect the constraint s
which caused the `B-8' district to be placed on the property ." The commenter also suggests that
there should be a more detailed discussion regarding the history of the B-8 zoning classificatio n
for the El Toro Area and that the County's legislative intent was that the B-8 overlay was to b e
temporary and that the Phelps family property "was identified for early removal . "

The commenter is correct in that Ordinance No . 3704 modified the provisions of Ordinance No .
03647 to provide that the B-8 Overlay District does not affect "construction or expansion of
commercial uses where such construction or expansion can be found to not adversely affect th e
constraints which caused the B-8 to be applied to the property ." The DEHZ (p .280, last sentence,
second paragraph) states that at the time of the adoption of Ordinance No .03647, "the B-8 did not
restrict development of the first single family dwelling on a lot of record, or the addition o r
expansion of existing commercial uses provided it could be shown that such addition or expansion
did not adversely affect the constraints which caused the B-8 to be applied to the property ." The
DEW (last sentence, paragraph 4, p .280) correctly states that the Board of Supervisors " . . .adopted
the current version of the B-8 that permits new commercial development where the project doe s

1 84



NOVEMBER 23, 2010 FEI R
CORRAL DE TIERRA NEIGHBORHOOD RETAIL VILLAGE DEI R

not affect the constraints that caused the B-8 to be applied to the Site ;" this statement is consistent
with the language of the amendment of Ordinance No . 03647 included under Ordinance No . 3704 .
The discussion related to the B-8 Zoning District on page 246 of the DEIR erroneously quotes the
original B-8 regulations adopted under Ordinance No . 03647 and as contained in Chapte r
21 .42.030 H .1 of the Zoning Ordinance; the discussion should have quoted the related regulation s
as amended under Ordinance No. 3704 and as discussed herein, and to be consistent with the
discussion on page 280 of the DEIR . The text has been corrected and noted in FEIR errata . .

Regarding the suggestion that the DEIR includes the history and rationale of the adoption of the B-
8 regulations, Section 4 .8 .2 of the DEW (p .280) includes narrative summarizing the history of th e
adoption of the B-8 Overlay District applicable to the Site and other areas of the Toro Area Plan .
In addition, the Minutes of the Board of Supervisors meeting on their consideration and approva l
of the original B-8 District regulations, attached to Exhibit 1 in Appendix J, reflect that the fma l
motion made to adopt the original ordinance (Ordinance No . 03547) included direction to staff to
"develop criteria for analyzing individual parcels ." It is not clear in the documentation attache d
under Appendix J that the Phelps Family property was identified for consideration of earl y
removal from the B-8 district as stated by the commenter .

II-16: Commenter disagrees that the Board of Supervisors accepted the findings of the Geosyntec Report .
The information on page 248 of the DEIR is correct . The County disagrees . The Board o f
Supervisors directed staff to consider extending the B-8 to other portions of the study area and t o
explore the recommendations in the Geosyntec Report for addressing conditions in the El Tor o
Area .

II-17: The commenter refers to the conclusion of the last paragraph on page 255 of the DEIR that th e
Project would result in a net deficit of 1 .30 afy of groundwater recharge and designates this as a
significant and unavoidable impact that "would result in a depletion of groundwater in an alread y
overdrafted groundwater basin." The commenter states that this conclusion is not supported by th e
Geosyntec report and that the EIR should at least suggest or propose mitigation for the impact . It
is the County's practice to consider any net increase in demand in an overdrafted area as a
significant impact . Mitigation for this project would be to design a project that results in a ne t
benefit to the ground water basin .

II-18: The commenter requests that a reference be made on Footnote No .1 on page 255 of the DEIR to
Section 6 .2 of the DEW where the proposed alternatives to the project can be reviewed . The
County-proposed alternatives are contained in Chapter 6 .0 of the DEER. Chapter 6 .0 is included
and properly labeled in the Table of Contents of the DEIR as "Alternatives to the Project ." The
addition of the recommended reference to the footnote on p .255 of the DEIR is not necessary.

II-19: The commenter states that page 5 is missing from the Whitson October 14, 2009 report in
Appendix I of Volume II of the DEW. The commenter refers to the October 14, 2009, "Revise d
Evaluation of Potential for Increased Groundwater Recharge" cited in a footnote on page 256 o f
the DEIR and contained as Item No . 1 in Appendix I – Hydrology, of Volume II of the DEIR . The
commenter is correct in that page 5 of this report is missing from the copy included in Volume II .
A complete copy the Whitson October 14, 2009 report has been added to Appendix K of the Fina l
EIR .
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11-20: Referring to the first language on page 257 of the DEIR, the commenter again refers to the
Geosyntec report stating that it is not reliable substantial evidence to support the conclusion tha t
deny the subdivision. See Master Response 5 .

11-21 : The commenter indicates that the proposed drain design is a representation of an engineerin g
solution. This is correct .

11-22: Commenter questions what other projects were included in the analysis of cumulative impacts to
hydrology and surface water quality . The County included demand from existing land use, plus
projected land use, based upon its 2010 General Plan EIR analysis to conclude that there would b e
a cumulative impact. This is based upon the fact that the project itself resulted in a net negative
impact to the groundwater.

11-23: The commenter questions why a mitigation measure requiring an upgrade to the Cal Trans culvert
under SR-68 is needed when the site will be required to limit run off to that which exists . Although
the commenter is correct, the engineering reports submitted by the Applicant's Engineer Whitson ,
reflect this potential requirement (See Page 69- Figure 3 .8) . Accordingly, we are proposing t o
modify Mitigation Measure 4 .7 .5 to delete the 2nd paragraph and include the following :

"Should the drainage plans submitted by the Applicant demonstrate that there may be a need t o
provide additional drainage diversion to the existing culvert under SR-68 the plans shal l
include calculations demonstrating the adequacy of the existing culvert . If not adequate the
plans shall include specifications for the modification of the culvert. The plans shall be
submitted for review and approval by the Water Resources Agency and Cal Trans . "

11-24: Commenter states that the Mitigation Measure 4 .7 .7 should be revised . The Fugro Report referred
to by the commenter as recommending the retaining walls required in Mitigation Measure No .
4.7 .7 is not cited in the mitigation. The mitigation measure is drafted to require a wall if there is
evidence that it is necessary therefore the mitigation measure will not be revised .

II-25: Commenter states that the Geosyntec Report is inadequate . See Master Response 5 .

II-26: The commenter notes that the growth projected in the SGD Report has not materialized and tha t
potentially the impacts in the B-8 District have been overestimated . The SGD Report is mentioned
in the referred paragraph of the DEW as part of the background information presented on th e
history of the adoption of the B-8 district by the Board of Supervisors . The commenter is correct in
that the population growth projections included in the SGD Report have not occurred due in part t o
the imposition of the B-8 District in parts of the Toro Planning Area . The build-out scenario
presented in the SGD Report has not materialized and therefore the impacts of that populatio n
growth in the groundwater resources could be less . . However, the Geosyntec Report indicates tha t
groundwater levels have continued to decline under existing B-8 restrictions and that furthe r
growth would result in a significant impact .

11-27 : The commenter clarifies that the Salinas Rural Fire District referred to in the discussion under
Section 4 .11 .1 of the EIR (p .353) is now the Monterey County Regional Fire District . Comment
noted . This will be corrected in the FEW Errata .
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II-28 : The commenter notes that the CHP office is no longer located on Potrero Drive ( P . 354) .
Comment noted. This will be corrected in the FEW Errata .

11-29: The commenter notes that only three of the 9 homes in-the Oaks subdivision have been built . (page
374) . The commenter is correct . This will be corrected in the FEIR Errata .

II-30: The commenter requests information on the availability of the Traffic Report for the Wan g
Subdivision mentioned on page 380 . This report is available for review at the Resourc e
Management Agency — Planning Department (County Planning Department File No . 010422) .

II-31: Commenter notes inconsistencies with respect to conclusions regarding traffic impacts in Sectio n
1 .4 and Table 1 .B Section 1 .4 is correct . Table 1B should be revised to reflect that for Impac t
4.12.1, the direct impact of traffic at Corral de Tierra and Highway 68 is significant an d
unavoidable . The chart will be revised accordingly.

II-32: Commenter suggests that the County use updated population estimates for the text on page 40 3
consistent with the information on page 346 . Although the commenter is accurate that there i s
more accurate population data, the County does not have an updated demand number, which is th e
issue discussed on page 403 . Accordingly, the County will not be revising the text . It is accurat e
based on the citation provided .

II-33: The commenter suggests that Mitigation Measure 4 .13.7 should be revised. The County agrees .
The Mitigation Measure has been revised as follows :

Capacity of Wastewater Treatment Facility . "Prior to approval of any building permits ,
the applicant shall verify that there is sufficient capacity in the California Utilities Service ,
Inc. (CUS) wastewater treatment facility to address the wastewater needs of the Project . If
the Project would cause the CUS facility has	 exceeded	 60% ofits existing	 capacity or the
Project would cause	 the facility to exceed its permitted capacity, then the County of
Monterey would shall not issue a building permit until such time as the CUS wastewater
treatment facility has attained a revised permit from the Regional Water Quality Contro l
Board ." The revision to the language of this mitigation measure will also be reflected in th e
FEIR errata.

II-34: Commenter suggests that the County provide a quantitative discussion of how the mitigatio n
measures for climate change will meet AB 32 thresholds . The County had not adopted a threshold
for GHGs at the time of the preparation of the DEIR and the recently adopted General Pla n
provides target reductions to 2020, but not specific thresholds for individual projects . Accordingly,
based upon information received from a number of jurisdictions and the recommendations from
the ARB detailed in the DEIR, the County has been imposing more stringent conditions o n
projects with respect to air quality, operation and traffic than are in current ordinances . These are
reflected in the DEW in Table 4 .14.D. The VMT reduction that will be achieved by the project i s
consistent with the reduction target adopted by AMBAG in August 2010- 0% increase in
VMT/resident by 2020 .

II-35: Commenter suggests that the DEIR describe a specific quantitative threshold for GHGs . The
commenter also indicates that the estimates of VMT reductions are inaccurate . The County used
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the Cal Trans accepted methodology for determining the traffic that could be avoided by th e
proposed project based upon the local serving functions of the Center . Mitigation Measures 4 .14 . 3
does provide additional mitigation that will result in reduced vehicle trips beyond what is
associated with the operation of the Project . See also response to 11-34 .

II-36: Commenter suggests that the methodology is not stated in the DEIR text but is in an appendix an d
should be in the text . The County believes that it is appropriate to provide the methodology in th e
appendix . The commenter also states that the significance conclusions of comparing the projec t
GHG emissions to a vacant site should be revised . The County does not believe that AB 32
requires a no increase in emissions threshold as the significance threshold . Climate change goal s
are far more complex and are based upon estimates of growth that are likely to occur. The goal is
to reduce the increase in emissions that would occur without any changes to project design an d
policies .

II-37: The commenter states that it is difficult to distinguish the Reduced Density/Redesigned Project
Alternative from the mitigated project and that most of the components of this alternative are also
proposed as mitigations for the proposed project .

The mitigation measures recommended throughout the DEER would reduce identified impacts t o
less than significant levels as required under CEQA. Mitigation measures recommended for th e
identified visual and traffic impacts would require some physical modifications to the Project .
Alternative 3 was conceived to reduce the proposed Project's impacts to a higher degree than th e
mitigations identified for the project as required by CEQA; this Alternative includes changes to the
site plan to address impacts on the designated scenic corridors on State Route 68 and Corral de
Tierra Road, reduce potential access and egress conflicts on State Route 68 and Corral de Tierra
Road and to enhance the Project's accessibility to public transportation in compliance with policie s
of the Toro Area Plan .

The Alternative includes changes to the configuration of parking areas, changes to the mai n
access/egress driveway on Corral de Tierra Road, reduction of 8,600 square feet from the tota l
building area proposed, reduction of 34 parking spaces and other measures identified in Sectio n
6.2 .3 of the DEIR and which clearly differentiate the Alternative from the mitigated project .
Seeing together, these project changes and reduced impacts, would substantially lessen a numbe r
of the proposed Project's environmental impacts consistent with the provisions of Section s
15126.6 (b) and 15126.6 (f) of the CEQA Guidelines, and result in a project that is more balanced
vis-a-vis the applicable regulations and development policies .

11-38 : The commenter suggests that Section 6 .2.5 of the DEER (Summary Comparison of Projec t
Alternatives) should be expanded to identify mitigation measures that would be applicable to eac h
of the alternatives and the resulting level of significance from the application of the mitigation .
All mitigation measures recommended for the proposed project would be applicable to th e
alternatives to the extent that they do not conflict with the project design changes included in the
alternatives . Although the County may decide to approve one of the alternatives and concurrentl y
impose all the mitigation measures that were suggested for the Proposed Project, the County doe s
not believe that the alternatives should include the imposition of the mitigation measures . This
would make it too difficult for the public to distinguish one alternative from another .
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II-39: The commenter suggests that the environmentally superior alternative would be a blend of the
LEED Alternative and the Reduced Density/Redesigned Project Alternative with no subdivision ;
also, that any reduced size/redesigned project alternative must be balance to attain the key projec t
objectives to "create a commercial design of high quality, consistent with the configuration of th e
Site and compatible with the rural character of the Toro Area," and to "develop a center o f
adequate size and quality to be financially feasible and capable of attracting on a sustained basi s
high-quality tenants consistent with the needs and desires of Toro Area residents ." The commenter
also states that alternative redesign must not eliminate floor area to the extent that the basic design
concept is rendered infeasible . The Reduced Density/Redesigned Project Alternative (Alternative
3) includes some of the components of the LEED Alternative (Alternative 2) . Staff believes that ,
even though it would reduce the size of the project by 8,600 square feet and eliminate 34 of th e
proposed parking spaces, the Reduced Density/Redesigned Project Alternative would still meet th e
objectives of the Project and would be consistent with the provisions of Chapter 15126 .6 of the
CEQA Guidelines . More specifically, this alternative would be consistent with the provisions o f
Chapter 15126 .6 (b) of the Guidelines which requires consideration of alternatives that "ar e
capable of avoiding or substantially lessening any significant effects of the project, even if thes e
alternatives would impede to some degree the attainment of the project objectives, or would b e
more costly" (emphasis added) .

11-40: RESPONSE TO EXHIBIT A-2 TO FINEGAN'S LETTER (LUHDORFF/SCALMANINI JUL Y
13, 2010 MEMORANDUM) RELATIVE TO THE GEOSYNTEC 2007 REPORT .

II-40 .a The commenter summarizes his understanding of the Geosyntec (2007) study area .
Comment noted .

II-40 .b The commenter suggests that the Geosyntec Report did not clearly address historica l
development in the Laguna Seca area . GeoSyntec 2007 evaluated Laguna Seca Subare a
Phase III Hydrogeologic Update 2002 as a key source of information leading to the
conclusions and recommendation in this report . No further response is required .

II-40.c The commenter raised questions about the relationship of the study area to Zone 2C.
The County updated the GeoSyntec Report in August of 2010 with respect to the
connectivity of the El Toro Groundwater Basin . A new exhibit is included in the updat e
which indicates the demarcation between those portions of the study area that are in
Zone 2C and those that are not as an indication of the areas that have available wate r
supply. The exhibit is provided in the FEIR Appendix K. See also Master Response 5

II-40 .d Commenter questions the labeling of geologic cross sections A-A' versus B-B' an d
provides comments on the thickness of the primary aquifer units and underlying units .
With respect to cross section D-D' the labeling is reversed . Remainder of comment
reflects opinion of the commenter .

II-40 .e Commenter suggests that a isopach map would have been a helpful tool . Comment
noted .

11-40 .f Commenter suggests the value of showing storage values from the aquifer test analyses .
Commenter is referred to Appendix C which shows monitoring data, type-curves fitted
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to the drawdown data, and estimates of aquifer properties based upon the type-curv e
solutions .

II-40.g Commenter suggests that there was an omission in the transmissivity values calculate d
using the Logan approximation . Commenter is referred to Section 4 .2.1 of the
Geosyntec report .

II-40.h Commenter suggests several deficiencies in the evaluation and treatment of rainfall data .
Rainfall data and correction factors were derived from Monterey County Wate r
Resource Agency analysis of long term mean annual rainfall data for the County .

II-40.i Commenter suggests that there was a misapplication of trend lines and the resultin g
interpretation . The County disagrees. The commenter has not provided us with an y
specific rational or data for the approach that he has proposed . The Geosyntec report
evaluated long term trends which covered periods of varying hydrologic conditions ,
resulting in short term variation in the long term data trends . All available data was
evaluated and its relevance was weighted in developing the findings of the Geosyntec
report .

II-40 .j Commenter suggests a different approach regarding pitfalls in the use of graphs re
departure from mean precipitation . For a discussion of the historic precipitation recor d
used in the report see section 4 .3 of the Geosyntec Report . Geosyntec supports it s
methodology in analyzing water level elevation trends in Section 4 .4 .

II-40 .k Commenter indicates that a water budget or balance of the el Toro areas was no t
presented. Comment noted .

II-40 .1 Commenter raises questions about the long term historic trends in groundwate r
elevations. Commenter also comments on the qualitative description of groundwater
production potential . With respect to the comments on historic trends, the commenter i s
referred to Master Response 5. With regard to groundwater production potential
classification: Comment noted .

II-40.m Commenter asserts that the GeoSyntec Report conclusion that overdraft exists in the E l
Toro area is not fully supported by the findings presented, nor is there information re th e
absence of overdraft . With regard to these "Conclusions", the comment is referred t o
Master Response 5 .
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JJ. COMMENTS FROM STEVE FREMGEN
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Osorio, Luis x5'177

From :

	

Steve Frem gen [ferraritec@aol .com]
Sent:

	

Wednesday, July 14, 2010 10 :26 P M
To:

	

Osorio, Luis x517 7
Subject :

	

Phelps Family Project at Corral de Tierra

Dear Mr . 0sorio ,
I have been a resident of Corral de Tierra for over 12 years . Ever since I heard about the
Phelps proposal for a community shopping center I have been in favor of such a
development . It would be a great asset to the residents in the area to not have to driv e
10 miles to get groceries or other basic needs . The drawings of the proposed center ar e
architecturally pleasing and appropriate for the setting . After reading the EIR report for
the project I was pleasantly surprised to find that the impact on the water supply is .
positive! I see no reason for the county to'withhold this community shopping center fro m
us any longer and encourage you to recommend it's immediate approval .

Steve Fremgen

JUL 15 201 9

MONTEREY COUNTY
PLANNING DEPARTMENT

JJ- 1

1
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JJ. RESPONSES TO COMMENTS FROM STEVE FREMGEN

JJ-1 : The commenter states that he is in support of the proposed project . He states that the proposed projec t
would be a great asset to the residents in the area in that they would not have to drive 10 miles to ge t
groceries and other basic needs . The commenter also stated that the proposed project is
architecturally pleasing and appropriate for the setting . Comment Noted .
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KK. COMMENTS FROM BRENT HOEFT
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KK

7/14/201 0

Luis Osorio, Project Planne r
Monterey County Planning Departmen t
168 West Alisal Street, 211d Floo r
Salinas, CA 93901-248 7
a sorial @ co.monterey .ca .u s

%I

-* JUL 14 ZO j O

MONTEREY COUNTY
PLANNING DEPARTMEN T

SUBJECT: DEIR for Corral de Tierra Neighborhood Retail Village (PLNO20344)

Dear Mr. Osorio :

I am writing in support of the Phelps family project and to comment on the DEIR .

I noticed that the DEIR concludes that the "Reduced Density Alternative" is th e
Environmentally Superior Alternative (ESA). I challenge that choice. Instead, I woul d
argue that a combination of Alternative 2, the LEED Silver Alternative, and the "N o
Subdivision Alternative" should be the ESA. The resulting project would not only be better
for the environment, but also better for our community than the Reduced Densit y
Alternative. Here is why :

The Reduced Density Alternative reduces impacts on air quality, noise, traffic an d
transportation and global climate change, but the DEIR found that the proposed projec t
did not have significant impacts in any of these categories either .

Alternatively, if you combine Alternative 2, the LEED Silver Alternative, with th e
"No Subdivision" project, you would have a project that reduces the impact o n
groundwater from significant and unavoidable to less than significant and a project tha t
would be consistent with county code.

The Reduced Density Alternative would likely produce a smaller center that coul d
not provide a sufficient scope of goods and services to reduce traffic on Highway 68, an d
would be unlikely to produce sufficient revenue to create the high-quality design of th e
Phelps family village. We cold get a less expensive strip mall type of development that
would be both ugly and unlikely to attract high-quality tenants that our community really
wants.

Thank you for your cpnsideration .

t

KK -l

Brent Hoeft
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KK. RESPONSES TO COMMENTS FROM BRENT HOEF T

KK-1 : The commenter states support for the Project, however disagrees with the DEIR's conclusion tha t
the "Reduced Density Alternative" is the Environmentally Superior Alternative (ESA) . The
commenter suggests that Alternative 2 (LEED Silver Alternative) combined with the "No
Subdivision Alternative" should have been considered the ESA, citing the following :

1) The Reduced Density Alternative reduces impacts on air quality, noise, traffic an d
transportation and global climate change, but the DEW found the Project did not
significantly impact any of these categories either ;

2) The combination of Alternative 2 (LEED Silver) and "No Subdivision" would produce a
project that reduces impacts on groundwater and be consistent with County Code ; and

3) The Reduced Density Alternative would not supply the needed scope of goods and/o r
services to reduce traffic on SR-68, and would not produce sufficient revenue to suppor t
the proposed design, nor attract high-quality tenants that the community really wants .

The County is required to look at a range of alternative which would reduce impacts identified for
the proposed project. The "no subdivision" alternative without a reduction in the scope of the
project would not be considered a distinct alternative under CEQA . In addition, per CEQA, it i s
acceptable for an alternative to reduce the size and scope of a project, even though it might no t
fully achieve all the objectives of an applicant . However, it is possible that the decision maker for
this project would accept the commenter's recommendation . The DEW will not be revised to
include the recommendation.
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LL. COMMENTS FROM BRENT AND AMANDA HOEFT
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L L
Osorio, Luis x517 7

From :

	

Brent Hoeft [Brent@tricord.net]

Sent :

	

Thursday, July 15, 2010 8:58 AM

To:

	

Osorio, Luis x517 7

Subject : Corral de Tierra Neighborhood Retail Villag e

Mr.Osorio,

	

'

As a home owner in the Serra Village/Toro subdivision, my wife and I would appreciate the opportunit y
to attend all public meetings regarding this project .
For any correspondence, my address is :

	

Brent & Amanda Hoeft
20231 Portola Drive
Salinas, CA 9390 8

Thanks again for your time .

Brent Hoeft I Sales Manage r

TriCord Tradeshow Service s

738 Neeson Rd . Marina, CA 9393 3

p : 831 .883 .8600 I f: 831 .883.8686 I c : 831 .320 .5797

www .tricord .net

Please consider the environment before printing this email .

[Ii

	

r ^ r n
L JUL 1 5 2010 b)

MONTEREY COUNTY
!PLANNING DEPARTMENT
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LL. RESPONSES TO COMMENTS FROM BRENT AND AMANDA HOEF T

LL-1 : As requested, the commenter shall receive notices pertaining to all public meetings regarding th e
proposed project when they are available .
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MM. COMMENTS FROM JOHN AND BONNIE KEITHLY
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Osorio, Luis x5177

From : JOHN KEITHLY jjandbkeithly@sbcglobal .netl

Sent :

	

Wednesday, July 14, 2010 4:39 PM

To:

	

Osorio, Luis x5177

Cc:

	

phelpsfamily@corraldetierra .com

Subject: Corral de Tierra Neighborhood Retail Village

Dear Sir:

I am writing in support of the proposed development of the Phelps family property, at the corner of Highway 6 8
and Corral de Tierra Road . A neighborhood shopping center is sorely needed in our community, especially no w
that the mini market by the gas station has closed .

With the price of gas these days, and the amount of traffic on Highway 68, a small grocery store and other
businesses would be so welcome . The central, easily accessible location is a natural for a small retail center . I t
would also enhance our sense of community, as a gathering place, and give our area a better sense of identity .
Carmel Valley has several such centers, which demonstrate how a well planned project can benefit a communit y
without detracting from the rural atmosphere . Why don't we? The land has been zoned commercial for decades .
From the plans and information t have read, the Phelps family is proposing an attractive, well thought out center .
They have responsibly addressed water and safe access issues as well .

As twelve year residents of this beautiful area, we urge approval of this much needed project .

Sincerely, John and Bonnie Keithly
13265 Corte Und o
Corral de Tierra, Ca 93908

IBC EHE -Th
-* JUL 142010 -'

MONTEREY COUNTY
PLANNING DEPARTMEN T

MM-1

07/14/2010
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MM. RESPONSES TO COMMENTS FROM JOHN AND BONNI E
KEITHLY

MM-1 : The commenter state that they are in support of the proposed project . They state that a neighborhood
shopping center is sorely needed in the community. The commenter state that with the high price o f
gas and the traffic along SR-68, the proposed project would be welcome and would enhance th e
area's sense of community. The commenter urges the County to approve the project. Comment
Noted.
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NN. COMMENTS FROM STEFAN AND YVONNE KONDERSKI
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Page 1 of 2

Osorio, Luis x517 7

Stefan Konderski [stiwkot@sbcglobal .net]

Thursday, July 08, 2010 4:13 PM

Osorio, Luis x5177

July 8, 201 0

' Subject: Fw: The planned development of the shopping center - PLNO2034 4

Sent :

To :

MONTEREY COUNT Y
PLANNING DEPARTMENT

C El
JUL 0 8 2010 .='

5
.n-:'n

Luis Osorio
Planning Department
Monterey County
168 West Alisal Street , 2nd Floor
Salinas , CA 93901

Stefan and Yvonne Konderski
23799 —. 41 Monterey-Salinas Hwy
Corral de Tierra, CA 9390 8

VIA Mail and email osorial(cJrco.monterey.ca .us

RE: The planned development of Corral de Tierra Neighborhood Retail Village (PLNO20344)

Dear Mr. Osorio :

My wife and I have lived at Corral de Tierra Villas Homeowners Association, a
Ll6lopment of 63 condo-type homes since 1998 . Our complex is adjacent to the planned projec t
shopping center on its east side . This is one of the most scenic and serene residential locations in
Monterey County with a golf course, fishing pond, swimming poollspa, tennis/basketball court, a
clubhouse, and a large green common area surrounding our homes . The entrance to and exit
from our development is off SR 68 only about two hundred yards from the intersection of SR 6 8
and Corral de Tierra Road . Due to this proximity, we would be most directly affected by th e
planned shopping center.

1. Traffic Although the EIR addresses the traffic impact of the project at th e
intersections of SR-68 and Laureles Grade and SR-68 and Corral de Tierra Rd . ,
nowhere does the EIR address the impact on the residents of 63 homes at The Villa s
Homeowners Association development. Everyday we struggle to exit our residences ont o
SR-68 due to heavy eastbound traffic coming from the Monterey direction and tha t
turning east from Corral de Tierra Rd . The Mitigation Measure 4 .12 .2 of the EIR call s
for a 60 foot deep driveway off SR68 leading to/from the shopping center on it s
easternmost side, i .e. directly adjacent to our property. The consequence of that driveway
location will be that there will be unregulated increased traffic from the shopping cente r
turning east (toward Salinas) substantially increasing our current problems in exiting th e
complex and increasing our residents' risk of accidents and/or delays in getting to thei r
destinations, including in emergency situations . In addition, that factor may very likely
devalue our property and discourage potential buyers from moving into our complex _

As the only feasible solution,. on behalf of the residents of the Corral de Tierra Villas, we,
submit that the driveway leading to/from the planned shopping center off SR-68 b e
eliminated. If all traffic to/from the shopping center were to enter and exit from Corral

07/08/2010

NN-1



N N

_i

2. Water Due to the reasons the B-8 zoning had been approved for the location of th e
proposed new development, we submit that the onlyreasonable option, as recommende d
by EIR, is the LEED Silver Reduced Water Consumption/Full Recharge Alternative tha t
will avoid further depletion of the aquifer.

3. Sizeof the shopping center.Due to the general rural character of the surroundin g
area, the lifestyle of its residents, and the increased traffic concerns, we further submi t
that you approve the project on the condition that the developer reduces its size accordin g
to the Reduced Density/Redesigned Project Alternative, as recommended by EIR .

We do hope that you will take our concerns and recommendations into consideration in makin g
your decision about the planned development of the shopping center at our vicinity .

Respectfully,

Stefah Konderski
Resident and member of the Board of Directors

Yvonne Konderski, resident
Corral de Tierra Villas
23799-41 Monterey-Salinas Hw y
Corral de Tierra, CA 9390 8
(831) 484-646 1
stiwkot@sbcglobal .net

NN-2

N N-3
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NN. RESPONSES TO COMMENTS FROM STEFAN AND YVONNE
KONDERSKI

NN-1: The commenter states that DE1R does not address traffic impacts to Corral de Tierra Villas
Homeowners Association (63 homes / 207 residents) adjacent to the project proposal site. The
commenter states that entering and exiting this residential development is tough now, and feel s
the Mitigation Measures applied to project relative to traffic do not do enough to diminish any
additional traffic impacts to their entry/exit driveway . The commenter suggests that the drivewa y
exiting the Shopping Center on to SR-68 be eliminated forcing all traffic to exist and enter the
development from Corral de Tierra Road, where it could be regulated by the existing traffic ligh t
at SR-68 and Corral de Tierra Road . See Response to Comments 0-1 and 0-2

NN-2: The commenter expresses concerns over the request to remove the B-8 Overlay on the subjec t
property. The commenter feels that this would allow other developers to use this project as a
precedent for other development to petition for the removal of the B-8 zone, therefore renderin g
the overlay useless . The commenter states that unless the project pumps less or equal to water i t
recharges, then the only sensible alternative it the LEED Silver Reduce Water Consumption/Ful l
Recharge Alternative . See Response to Comment 0-5

NN-3: The commenter expresses the belief that the Shopping Center is designed on too grand a scale fo r
the community of only 5,328 homes with 15,029 residents . The commenter states that the
existing service station parcel is not included in the DEIR, and if developed or replaced at a later
date, would make the overall development a total of 12 acres, not 11 as discussed in the DEIR .
The commenter states the Reduced Density/Redesigned Project Alternative (Alternative 3) seem s
to limit the size more appropriately . See Response to Comment 0-6 .
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00. COMMENTS FROM THE FAMILY OF JIM LEINENKUGEL
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Osorio, Luis x6177

From :

	

JAMES LEINENKUGEL [ l inenball@sbcglobal.net]
Sent :

	

Wednesday, July 14, 2010 5 :09 P M
To :

	

Osorio, Luis x5177
Subject :

	

Draft DEIR Proposed Corral de Tierra Retail Village

Having lived in Corral de Tierra this past 13 years X am writing you to support the Phelp s
family request to build the Corral de Tierra Village .

The project has been in, the works for years but the current proposal and concept i s
excellent . Instead of a large vacant lot we will have a number of attractive building s
providing much needed services to this area .

For our family it will reduce the number of trips to town by at least two per week saving 00-1
us about 4 gallons of gas per week .

We understand that any water problems have been properly addressed and that water is not a
problem for this project to go forward.

We sincerely hope that you and your commission will give the green light to finally mak e
this project a reality .

Sincerely,

Jim Leinenkugel on behalf of the whole family
25661 Creekview Court
Corral de Tierra 93908
Tel 831 484 0655

-1. JUL 14 '201 0

. MONTEREY COUNTY
PLANKII'I t DEPARTMEN T

1
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00. RESPONSES TO COMMENTS FROM THE FAMILY OF JIM
LEINENKUGEL

00-1 : The commenters state that they are in support of the proposed project because it is excellent an d
preferable over the existing large vacant lot and because it will provide much needed services to the
area and reduce the weekly number vehicle trips to town. The commenters also state that is it their
understanding that the water problems have been addressed . The commenter expresses their hope that
the County will approve the project . Comment Noted .
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PP. COMMENTS FROM MICK AND SHELLEY MCGEE
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P P
Mick and Shelley McGee

409 Corral de Tierra Road
Salinas, CA 93908

831-484-652 1

July 16, 2010

DSDsGMED
JUL 16 201 0

MONTEREY COUNT Y
PLANNING DEPARTMEN T

Luis Osori o
Monterey County Planning Department
168 West Alisal Street, 2nd Floor
Salinas, CA 93901-2487

SUBJECT: Letter of Recommendation - DE1R for Corral de Tierra Neighborhood Retail Villag e

Dear Mr. Osorio ,

We are completely in favor with and support the development of the Corral de Tierra Neighborhoo d
Retail Village . We are satisfied that the Phelps family, with architects Hart Howerton, has designed a
first-class rural shopping village and social enclave and has completed their due diligence to mitigat e
environmental impacts concerning this project . Their plans remind us of what other towns (Alamo ,
Walnut Creek, Los Gatos, San Luis Obispo) have done to combine functionality with pleasing an d
environmentally sensitive features .

We have lived in the Corral de Tierra area for 14 years . Quick approval and development of thi s
property provides tremendous advantages for families and visitors along the Highway 68 corridor .
Having a one-stop business center with a gocery store, professional services and a social gatherin g
spot will certainly help to reduce travel trips and mitigate traffic conditions thereby helpin g to
improve Monterey County air quality .

	

V

We thank the Phelps family for their patience and efforts to transform this zoned commercial
development area into a vibrant and useful community business establishment and gathering place fo r
residents and visitors alike . We cannot wait for this project to be approved and completed. Thi s
project will provide a peaceful and useful business and social area for everyone -- residents an d
visitors -- to enjoy.

Sincerely,

Dr. Mick McGee
Assistant Professor
Ageno School of Busines s
GOLDEN GATE UNIVERSITY
mmcgee(cigqu.edu or siriusgold(c icomcast.net
415-442-6607 (Office)

Shelley K McGee
Visiting Nurses Association of Monterey County
shel Iey_mcgee@yahoo .com

PP-1
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PP. RESPONSES TO COMMENTS FROM MICK AND SHELLEY MCGEE

PP-1 : The commenter state that they are in support of the proposed project . They state that they think that
the architects have designed a first-class shopping village . The commenter state that the proposed
project will help to reduce travel trips and mitigate traffic conditions along the SR-68 corridor and
thereby help to improve Monterey County air quality . The commenter expresses their gratitude to th e
Phelps family for their efforts at developing the proposed project . Comment Noted .
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QQ. COMMENTS FROM GEORGE AND NANCY MCINNIS
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QQ.
Mr. Ltils Osbrio, Seiner Planner
.Tuly 15, 201 0
Page2

We.haveSixneighbors, all Ofwhom will be impacted by the project and the propose d
§upfily truck delivery road that will use our, entrance way . Our reading; of the draft report
indicates that the road will be widened for the latgetritks . will include the temovalof 'several

old .and beautiful trees .(twn . cedars : planted in the

	

aria will create anoise.faaor as. they wil l
be moving close. to Our homes. The project report indicates that there- :are several alternatives to
the placement of this road, brit therepOttdoes not ever address the impact on :the residence s
directly behind.the . delivery site. By recommending the closure :of certain entrances on SR68 and
the ilortheriisection . ofCorral De Tierra ; the reportsignificantly burdens the rest ential entrance
and causes environmental deStruetion :and unacceptable noise levels. : ThereWill. be delivery
trucks .at QT . -times ofday and night.unless restricted or diverted to. other enhances . They will
also cause increased trafficC61i'al .DeTiettaiRbad, The Horse of the delivery trucks could .. b e
contained by coating off SR68where all the noise is . already; We don't:need anew noise
corridor.

Q Q-1

Is the E...IR :to be-concerned with the direct impact on the site's:'neighbors as well as

commuters passing along SR 68 ?

At page 403 oldie draft report, the analyst indicates that there is a. small well on the .
property site and indicates the . well development as around 1950 . My understanding freM Mrs.
Hargis, who preViensly owned the property, . is:that the well was placed there,atomid 1936 and
has been, operating ever since . It is subject to awater agreenieirt that provides . Water to all the
homes behind the project site and has done so fotsever al years . It iscurrently .used and needs to
be preserved for the current users who are entitled to the water and the underlying . system that

delivers water to: the residents. Please note this importantfaet .for any revisions to the :draft

report. AS a .point of. historical knowledge, the site area along Corral De Tierra,was not

originally 2: Oiled for commercial but for multi residential :,

Will

	

proposed project be .required to honor current water agtdenient and pt6feet
the well from contamination during build-out and subsetitient construction?

Q Q-2

Q Q-3

QQ-4

We.wahttO. address'the "Project" and then Alteniatives,2, and 1

The draft :report in discussing the water .drawdown states :that the site is in the area. that.

has the higheSt permeability. rate (Page 204) . Yet it also states that the site will be 85 %
. ,

Impermeable after construction . Then, Mi page 302; the report indicates fhere.: will only be 26 %. .

	

.
lot, coverage., :Evidently, the. 508 car spades are' not .considered development but do. infact :impact

.

	

.

	

.

	

. .
on the recharge of thegrotind"water in that area . In that regard any :retention/detention system
and recharging facility .should ensure that it is recharging the. areas which have lost .permeability

such. as : our Well site . The EIR indicates that the; project will not place its retention/detention

system in an area that will 'benefit the .area for our well arid therefore We may e4ect drawdown

brit recharge (Page 251 .) In that regard, the ; long term decline for this well has been 53 feet in .,

45 years .atarate of decline of -0 :7 ftlyr _and -1 .6 ft/yr since1999, This . is without any
development on the site (Page 225) It hasa current recharge of 0,9AFY . That is why any

.

	

.retentitna/detentierr systein must include the paved over portion of the develOpMentatthe: site: of
our Well .

Q Q-5
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Mr-...I,MS Osorio, :Sgr Plarina

July 15, 201 .0
Page 3

May we assume: thatanywater retentiehideteritieft system will be designed to proteet ou r
well since we are losing the most recharge from the construction on the site? '

Another hothersoMe point in considering

	

subdivision isjbe . fact :that after th e
GeOsynteC :report of2007 theBoard ofSuperviSors determined tliatthe

	

ShOuld.not
lifted. frotrahe site:-and directed the staff to return with i-ecorrimeadatibnegardingdXpiarisiO n..

	

.

	

.
Of the B .L 8 overlay and options: for mrnediating the problem.

HaS-this b dare`

The EIRsbenis indicate that the last report relied upon .for greWthPrOiedlionS in the
Toro Area Were in 1996

	

West; Inc 1996), Their projections indicated a water deficit of
58:27811AFY. Leos. yntecf1977)in. analyzing deficits suggested: the. deficit at 1,000AFY (Page.

	

.

	

.

	

.

	

.
2192.25:) This indicate§ thattheaetaal build-oat:since 1996 may be: much larger.

What is Mug done, ifanythirig ;.to :more accurately measure the current overdraft in th e
Toro Area, as well determine. the: build out th4t.has occurred since 1996?

Afterreading:the Ea and considering all. aspects of the project we have to object to the:
proposal . This has nothingPerSbnalto de. withthe developerslitli the project : 'The cumulative
effect of all the considerations:-on a-risk/benefit .analysis. indicates the project is not beneficial to
the. residents . of Corral .DeTierra .oYer the long term .. As. we stated, we have lived behindthe site
for over 45 years It is quiet at. night and the stars shine ..inthe darkened sky .. Most everyone I .

am. familiar. with work each day and drivepastseveral commercial sites :either : on their way . to

work in Monterey or in :Salinas. In Monterey, there is the Del Rey Oaks development as well :as

the new Safeway, Trader Joe's and WhOle Foods . If one; were to go to Sand-City, : the
commercial opportunities are numerous If:one travels to Salinas, they passToo Park and, at
Blanco, have he benefit of Nob Hill including the pharmacy, Star Market, pizza parlor,hardware
store ; etc; as well as SaveMart. MOst0fthe resideritstravel one way orthe other each day.
Providing another complex will not-keep workers . off the .r6dd and away :from work.

Beyond the convenience aspect, there. are.the king term consequences of another project
thatwill take :a-rural area and introduce all . the

	

and plastic elements: of our society, .
Our neighbors did netmove into the Toro : Area to have More of the cityelements. They moved
to enjoy the rural area, the wildlife, the views and way of life . Why must we follow them with

more of the Sariae .."oId stuff? The project willbring excessive noise, congested traffic, deliver y

trucks, :night lighis, :hundreds of cars and destroy the rural atmosphere thearea‘ The Monterey
Herald stated the prejectis larger than asupet WalMart . :Thebenefit is . the convenience .0f
shopping without having to drive a short distance to thelarger teMnierial centers .. The

detriment is the : destruction of a beautiful rural : area, In fact, the. tallest-buildings in the area
most probably . be the. commercial structures,

.
The 81R :indicates that : twill cause unacceptable .07erdtaft digger which would . .

possibldeplete :shallower wells

	

afeasaiia cause tUn-iW ::-ttan dry or dropthe Wata.

	

. . ,

1QQ-5

QQ-6

QQ-7

QQ-8

QQ-9
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Mr. Luis O.SoriO, Senior Planner
July 15, 2010 .
Page 4

table below current existing well screening .systenis . .SuCha..result is not fair to the .nunrerous
families wholive . rrtheiiea.

	

am sure they would not .degire 'a. shopping center if they knew
that their wells May run diy :

It . would cause. unacceptable traffic: levels :'(Page . 38Q); unacceptable noise leVels :
degrade

	

offhe.area as well as :destroy acritical viewned. .

	

would require

QQ-1 0

.

	

.

	

.

	

,
modification of the county's setback retinii-eriients.:asWell: as exceptions t0110iiiial bounty policy

for development in.dritical viewsheds (Page 301 .) .As was stated : n ffrelIR:,.ihe project does not
qualify for subdivisien status (Page 3 .01)nar does it 0014 to have die B.-8 overlay reduced
(Page 305 .)

QQ-11

'TO .'''''' PURPOSE? .

I he :obligation : of the: .count is net just. to developers liut to4ii.W.40 liv..e in the ,county.
is not sufficient to approve: a development because it might. bring :;in needed tax revenue or
contributions Highway 68 irripteVemenis . This is true'especially if it meang the destruction
an area known .for its beautiful rural.. landscape and the depletion of the water table. One recalls
MI the articles relating thenurnerouawaterproblems in the Pttmedale area.. The.problem .here
the scope of the' project. It is the scope that requires all the bjeeptibi-i

general planning. is the size: that creates-the waterand noise problems as well .as traffic,
congeaton . Ifmay ()have the unintended consNuenod.$ of .-toppingr e. . gid. e.n.. ..t i. .ai growtb..in.th.
area because of shortage of Water .

When one considers the substantial impact this project will have on the area and the
residents, it is inconceivable that no publie.hearingshave been held to. allow residents to becom e
familiar with the:plan:and haVe : input info : the types of commercial activities

	

deem..,.
appropriate, IhaVe seeii.the 2002. report about the desire:ofpeople wanting a. shopping center. I t
is out of date and Probably flawed. `Therewere no meetings to our knowledge and if people
kheW of the "WalMart" size and the overdraft of water, I suspect *they w6tild . haVe said ifwas licit
wrofth the detriMent. The scope of the project, its objectives

	

proposed uses : as well as any ancl..

	

. .
Mitigation measures should be . open to the pnblieaiid not just decided betWe6n .thdF'Idrining
Department and the developer . We would hope the developer would schedule meetings to allow
itiput::-

Alternative 2. and 3

QQ-1 2

QQ-1 3

QQ-1 4

.
The LEER Silver: Reduced Water Cengninption/Ftill Recharge Alternative does appear

to have some effect as it relates to water . However ; the silver classification i8th.e. lowest .andit
will not *stop the overdraft that .. a continuing . When one. considers that percolation can take fro m

20-60. years, the water Overdraft prObi6rn reitaitS as well 'as the; other adverse effects of th e

project. We have not read the entire report and therefore need . to know if this system has been

used before and whether or not it 1-1a .been successful . We do_not believe it hag .ever been used in
Monterey County. Ijowever,we need to :k.tioW Whatsteps: are taken izi..the LEER Silver syStem

to.: drain the parking areas of oil and other toxic materials . It would appear that vigilant
,

	

.

	

.

	

.

	

.
maintenance of the.retention/detention system Is the key to any. success .. Have there been.



Ivrr Luis Osorio,..Senior Pianner .
July 15, 201 0

instances other LEED projects Offailtireof the system? One should iot look upon the LEED
alternative as a Sautieti:ridirigin 6n:theproverbial ''white.horse '' Without fall investigation to see
if it" really: :isfe. a"sible : IneonversAtiens with the head ofthe LEER program n S. . ari:Je $e; the
biggest.problem was maintenance and the time of recharge. Finally; the precipitation averag e
per year Sepins awfully high . . Our 4,5 :years ofexperience in:the area does not lead us.ta expect
that amount ofxainfan . What investigation s was &Me to :veri theprecipitation rate

.

Nat) y McInnis

	

QQ

None Of the alternatives successfully mitigate the adverse effects in our estimation . The
level of traffic and the noise generated by the structures and their attendant customers' cars and
delivery trucks is a recipe for a: rural disaster .

Please include this letter with the report and the FEIR.

Very tally yours,

TQQ-1 4

QQ-1 5

QQ-16
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QQ. RESPONSES TO COMMENTS FROM GEORGE AND NANC Y
MCINNIS

QQ-l: The commenter expresses concern relative to the placement and development of the delivery truc k
entrance for the Project, citing the removal of mature trees (Cedars), additional noise, and traffi c
generation . The commenter states that all delivery truck traffic should be contained to limit nois e
generation, by requiring all truck traffic to come off SR-68 . The truck access and on-site truc k
circulation patterns for the project have been designed to provide circulation and delivery area s
along the eastern boundary of the property and to connect those circulation areas to Corral de
Tierra Road in a manner that does not impede the remainder of vehicle circulation on site . This
circulation pattern takes into account the location of the Site at a busy intersection and the fac t
that providing truck access off SR-68 would create unacceptable hazards . The Cedar trees
referenced are not a protected tree species in the Toro Area .

QQ-2 : The commenter questions if the DEIR is concerned with direct impacts on the adjacent neighbor s
as well as commuter passing along SR-68 . The impacts from the project relative to the
neighboring properties, i.e . noise, lighting, traffic, as well as the impacts on commuters have bee n
properly identified in the DEIR . Adequate mitigation measures are recommended in the DEIR .
Those mitigations would reduce the impacts to less-than-significant levels consistent with CEQA .

QQ-3 : The commenter states that the existing Hargis well on the project site was installed in 1936, no t
1950 as dictated in the DEIR and that well serves all homes located behind the site and should b e
preserved to ensure that adequate water is provided to those homes which rely on the well . Also ,
that the project site was originally zoned for multi residential not commercial uses . The Hargis
Well was drilled in 1953 and has been part of the Corral de Tierra Water System No . 4 since
1968 . This Water System is permitted by the Bureau of Environmental Health as a nine-
connection system and currently has seven active connections. The connections are owne d
separately and each of the parties owns a share of the water system and well . The well and water
system provide water to residential units located off the project site and will not provide water for
the proposed project . The well and related distribution lines are located within a well and pipeline
easement affecting one of the parcels encompassing the project site (Assessor's Parcel Number
161-581-001-000) . The well and pipeline easement will be maintained should the project b e
approved. The project site is currently zoned as "LC" (Light Commercial) .

QQ-4 : The commenter asks if proposed project will be required to honor the current water syste m
agreements and protect the well from contamination during build-out and subsequent
construction. The well and water system provide water to residential units located off the projec t
site and will not provide water for the proposed project . The well and related distribution lines ar e
located within a well and pipeline easement affecting one of the parcels encompassing the projec t
site (Assessor's Parcel Number 161-581-001-000) . The well and pipeline easement will b e

2 1 9
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maintained should the project be approved . The well would be protected with appropriate
measures during the construction of the project .

QQ-5 : The commenter expresses concerns relative to ground water recharge and permeability of the sit e
relative to the Hargis well on the project site . The commenter states that the 508 parking spaces
and paved areas will directly impact the current recharge rate of 0 .9 acre feet per year relative t o
the Hargis well, and therefore any retentionldetention system must include in the design the pave d
over portion of the development . The proposed project includes the collection of storm water as a
way to achieve a positive water balance . The collection system has been designed to collect all
storm water generated by the project .

QQ-6: The commenter states that after the Geosyntec Report of 2007, the Board of Supervisor s
determined that the B-8 overlay should not be lifted and directed Staff to return with a
recommendation for possible expansion and remediation of the problem. The El Toro
Groundwater Study (Geosyntec Report, 2007) was presented to the Monterey County Board o f
Supervisors . The Board of Supervisors accepted the report, and directed staff to move forwar d
with an evaluation of the recommendations . The El Toro Groundwater Study is the accepted
analysis by the County, building on the work of prior consultants, relative to the condition of th e
groundwater resources within the study area. Also see Master Response 5 .

QQ-7 : The commenter states that two reports, Fugro West 1996 and Geosyntec 1977, provide conflictin g
data on the estimated state of overdraft in the Toro Area (NOTE : The Geosyntec Report is dated
2007). The commenter asks what, if anything, is being done to more accurately determine the
current overdraft in the Toro Area and to determine the build-out that has occurred since 1996 .
The comment regarding the conflicting data in the referred reports is noted . County record s
indicate that 28 new single-family dwellings have been built in the area covered by the B- 8
District since 1999 .

QQ-8: The commenter objects to the overall project proposal, claiming that residents of Corral de Tierr a
will not benefit from the shopping center, as most people living in the area either drive to
Monterey or Salinas daily, and in doing so pass many existing shopping centers offering the sam e
services. Comment Noted .

QQ-9: The commenter states that the residents of Corral de Tierra moved out of the cities to enjoy th e
rural way of life, not to be followed by commercial development. The commenter states that the
benefit of the project, convenience of shopping without driving a distance, is outweighed by th e
destruction of a beautiful rural area. The commenter points out that the tallest buildings in th e
area will be those of the commercial structures . Comment Noted .

QQ-10: The commenter expresses concerns relative to indications from the DEIR that the Project wil l
cause unacceptable overdraft which could deplete shallower wells in adjoining areas . The
commenter states the previous scenario is unfair to the adjacent residents . Comment Noted .

QQ-11: The commenter states that the project will result in unacceptable noise levels, degrade the rura l
character of the area, and destroy critical viewshed . The commenter states the Project requires
modification to County policies for development in critical viewshed and setback requirements ,
and the project does not qualify for subdivision status or removal of the B-8 overlay . The major

220
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source of noise affecting the existing noise environment at the project Site is vehicular traffic o n
SR-68 and Corral de Tierra Road. The DE1R (p.331) states that "the closest sensitive receptors to
the Site are the multi-family residential land sues of the Villas residential condominium
community to the east and the single-family residential land uses to the south of the Site" and that
"The construction and operation of the Project could affect these surrounding land uses ." Chapter
4.9 of the DEIR (Chapter 4 .9 .5, p . 336-341) includes analysis of the noise impacts of the projec t
per the CEQA-required thresholds and per the County Code-related ordinance . The DEIR
analyzes impacts from what would be the loudest project-related stationary noise sources on pag e
388. On page 340 the DEW concludes that truck delivery activities (Loading/unloading) durin g
nighttime hours "could constitute a significant periodic increase in ambient noise levels above th e
levels existing without the project." The DEW recommends implementation of mitigation
measure Nos. 4 .9 .2a or 4 .9 .2b to mitigate that noise. In addition, the DE1R recommends a number
of conditions of project approval (p .342) to reduce potential construction period noise impacts t o
less-than significant levels .

The comments regarding the degradation of the rural character of the area and the destruction o f
the critical viewshed are noted. The County regulations pertaining to protection of areas of visua l
sensitivity, including the critical viewshed, [See Policy 26 .1 .6 .1 (T) of the Toro Area Plan] do no t
prohibit development in the critical viewshed . Under this Policy development in areas of visual
sensitivity can be approved subject to specific finding by the Board of Supervisors that the
development "will not adversely affect the natural scenic beauty of the area ." The DEIR (Chapter
4.1) contains an extensive analysis of the Project's potential impacts on the designated sceni c
corridors visual resources . The analysis concludes that the project would result in significan t
impacts requiring mitigation measures . Adequate mitigation measures are recommended in th e
same Chapter of the DEIR to reduce those impacts to less than significant levels .

Several building setback provisions from both the Zoning Ordinance and the Toro Area Pla n
apply to the Project . The Zoning Ordinance building setback requirements and the Project' s
consistency with them are discussed in Chapter 4 .8 (p.304-305); per this discussion, tw o
seemingly competing sections of the Ordinance apply to the Project : those applicable per the site' s
principal "Light Commercial" Zoning Designation and those applicable under the Site's combine d
"B-8" zoning designation. The analysis (p .305) concludes that General Development Plans (GDP )
required under the "Light Commercial designation "are intended to allow flexibility in applyin g
development standards for commercial and industrial projects depending on surroundin g
conditions," and that "Therefore, the Project is allowed to establish setbacks through the GDP an d
is consistent with required setbacks ." (Emphasis original) .

The provisions of the Toro Area Plan are discussed under the Project's consistency analysis wit h
Policy 40.2.4 (T) of that Plan (p . 299-301) . Those provisions require a 100-foot building setback
for parcels located adjacent to County and State scenic routes such as the Project Site. The
analysis (p.301) states that "The strict application of the 100-foot setback requirement to the Site ,
in addition to the restrictions arising from the designation of the majority of the Site as critica l
viewshed, would significantly limit the size, shape and location of buildings, could unreasonabl y
reduce the buildability of the Site under the allowances of the zoning district (50% lot coverage) ,
an potentially result in the development of a typical strip mall that completely loads parking in the
front of the Site ." The analysis concludes that if a project is approved, the finding required fo r
approval of the project under Policy 26 .1 .6 .1 (T) of the Toro Area Plan, as discussed above, must
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include a statement that "the buildings proposed within the 100 foot setback would be consistent
with the intent of the designation of the critical viewshed on the Site ." Such finding, should it be
made, would not modify the setback requirements for the Property . The commenter is correct in
that the Project Site can not be subdivided under the provisions of the B-8 District .

QQ-12: The commenter states that the County has an obligation to all who live the county, not just t o
developers . The commenter states it is not sufficient to approve the project to bring in needed ta x
revenue or contributions to SR-68 improvements . The commenter references the highly published
water related issues in North Monterey County . The commenter states the scope of the project i s
too large, and it's the size of the project that creates water, noise and traffic problems . Comment
Noted .

QQ-13: The commenter expresses frustration with the lack of public hearings throughout the projec t
design stage. The commenter feels that the scope of the project, its objectives, and proposed use s
as well as mitigation measures should be open to the public and not decided between th e
developer and County . Comment Noted . The purpose of circulating the Draft Environmenta l
Impact Report was to gather public opinion and information relative to the complete scope of th e
project . The Project has also been reviewed twice by the Toro Land Use Advisory Committee .
Neither the proposed uses nor the mitigation measures have been decided between the developer
and the County. The fmal design and scale of the Project, as well as the fmal mitigation measures ,
would be decided after review by the Planning Commission and potentially the Board o f
Supervisors .

QQ-14:The commenter questions the effectiveness and reliability of the overall system, and the ability t o
drain parking areas of oil and other toxic materials. The commenter questions if a system like this
has ever been used in Monterey County before and if it worked. The commenter is referred t o
Master Response 3 .

QQ-15: The commenter questions the rainfall assumption used in the EIR, and asks what investigations
were done to verify the stated precipitation numbers . See Master Response 2 .

QQ-16: The commenter states that none of the alternatives successfully mitigate the adverse effects of th e
Project . The commenter feels the project will generate high levels of noise and traffic . Comment
Noted .
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RR. COMMENTS FROM TAMARA MCLEVIS
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Qsorio, Luis x5177

From :

	

Tamara McLevis [tamara.mclevis@comcastnet]
Sent :

	

Wednesday, July 14, 2010 7 ;49 P M
To :

	

Osorio, Luis x5177
Cc ;

	

i nfo@corraldetierra .co m
Subject :

	

Letter of support for Corral de Tierra

Luis Osorio
Monterey County

I am writing this letter regarding my support of the building of a neighborhood shoppin g
center in the Corral de Tierra neighborhood off Hwy 68 .

I have been a resident of 25945 Deer Run Lane since 1999 . I have taken part in survey s
regarding the development of a local shopping center for the residents of this area an d
have always given my full support .

Having a localized shopping area would greatly decrease driving for the residents of thi s
area . Any service needed requires driving the 8 - 10 miles on Hwy 68 either west t o
Monterey or east to Salinas . The benefit and reduction of traffic would be profound to the RR- 1
Hwy 68 corridor .

In addition to the relief given to the Hwy 68 traffic, it would also create a place fo r
the residents of this area to gather for a social cup of coffee in the morning, an ic e
cream for the family after dinner or to simply pick up eggs from a corner market withou t
needing to make a 20 minute drive each way .

It would create a siMilar situation as Mid-Valley shopping in Carmel Valley off the Carme l
Valley Rd corridor .

I give my 100% support and plan to attend every hearing possible .

Thank you for your time .

Sincerely ,
Tamara McLevi s

Sent from my iPhone

E
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RR. RESPONSES TO COMMENTS FROM TAMARA MCLEVI S

RR-1 : The commenter states that she is in full support of the proposed project and that the construction of a
shopping center at this location would reduce traffic on SR-68 and it would create a place for th e
residents to gather and to purchase some of their basic needs, such as groceries . Comment Noted .
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Osorio, Luis x5177

From : deemys@aol .com

Sent :

	

Friday, Jufy 16, 2010 3 :27 PM

To :

	

Osorio, Luis x517 7

Subject : Shopping center at Corral de Tierra & Highway 68

To whom it may concern:

The size and scope of the Phelp's project for a large shopping center with 500 parking spaces i s
objectionable for several reasons :

1. Highway 68 has a very high rating for traffic overload . As proposed, there will be driveways feedin g
onto 68 and Corral de Tierra . Right now, at business times, the traffic is often bumper to bumper for man y
miles . A shopping center would only increase not decrease the traffic as claimed by the developer .

2. Highway 68 is designated as a scenic highway, and any new commercial development is a
degradation of the word "scenic .

3. The developers claim that the residents of this area want this development. The surveys they sent ou t
were years ago, twice as I remember. They were sent before the traffic congestion on the highway, an d
furthermore the residents do not need or want commercial development . We are only a bit over two mile s
from the 7-Eleven and a few more miles to 3 big groceries, two or more pharmacies on the south edge o f
Salinas, and less than 8 miles from the convenience store at Canyon del Rey and two miles from th e
Safeway on Canyon del Rey and Fremont . I have lived in this area since 1967—43 years and since this
proposal was publicized I have not talked to a single person in favor of this intrusion into the rura l
designation of the entire Toro area .

In short, we live out in the country because it is out in the country . At one time the idea of a senior care
facility was suggested to us by the developer . Something like that would not need 500 parking spaces .
In this time of business turmoil, I cannot imagine anyone wanting to establish a business on this beautifu l
but impacted highway .

I realize that the Phelps family has a right to use their property, but they need to have a project that woul d
truly enhance the scenic beauty of the area and its residents .

Sincerely ,

Dee Myers
12 Mesa del Sol
Salinas, CA 9390 8
484-1860

I SS-1

SS-2

SS-3

JUL 16 2010 ---1
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SS . RESPONSES TO COMMENTS FROM DEE MYERS

SS-1: The commenter claims that the development of the shopping center and associated driveways
feeding onto SR-68 and Corral de Tierra will increase, and not decrease, traffic load, an d
vehicular traffic as claimed by the developer . The DEIR correctly identifies the Propose d
Project's impacts on road infrastructure . The DEIR also identifies that total traffic within the are a
could be reduced because a percentage of potential customers of the proposed project are loca l
residents formerly shopping in Monterey, Seaside, and/or Salinas .

SS-2: The commenter states that Highway 68 is designated as "Scenic", and any new commercia l
development is a degradation of the word "scenic" . The County agrees . The commenter is
referred to the analysis of the Project's potential impacts on the designated critical viewshed an d
County and State scenic corridors in Chapter 4 .1 (Aesthetic Resources) of the DEIR .

SS-3: The commenter states that residents of the Corral de Tierra area live there because it is the countr y
feel that they desire . The commenter makes reference to the existing convenience stores an d
shopping centers, ranging from 2-8 miles in either direction, and feels this development is a n
intrusion into the rural feel of the area . Comment Noted .
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Osorio, Luis x5177

From : elva & tim Patterson [patterson@orchidsandwine .co m]

Sent: Wednesday, July 14, 2010 9 :26 P M

To :

	

Osorio, Luis x517 7

Cc:

	

phelpsfamily@corraldetierra .com

Subject: DEIR for Corral de Tierra Neighborhood Retail Villag e

Dear Mr. Orsoriol ,

My wife and I have been residents of Corral de Tierra for just over 12 years now . We wish to convey ou r
full endorsement of the plan the Phelps' have for the retail village at Corral de Tierra and Hwy 68 . We
can visualize and appreciate the need for the complex they have in mind . For my wife and I, the grocery
store alone will save numerous trips to Salinas during the week. i wish we could say that we go to tow n
to buy food only once or twice a week . Unfortunately, that is not the case.

We understand that there are a number of NIMB's (Not In My Backyard) opposing the project . We, for
one, are in full support. We look forward to a grocery store and restaurants in the area . We enjoy Toro
Cafe, but after that, our only choices are in town . A development at the mouth of Corral de Tierra does
not impact the sense of country and community that Corral de Tierra and San Benancio shares .

We hope that you will vote favorably for this project . Thank you .

Tim and Elva Patterson
1348 Paseo Terran o
Corral de Tierra
484-5558

E V ED
JUL l 5 20 ;>7

MONTEREY COUNTY
PLANNING DEPARTMENT
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TT. RESPONSES TO COMMENTS FROM TIM AND ELVA PATTERSO N

TT-1 : The commenters state that they are in full support of the proposed project and that the construction o f
a shopping center at this location would save them from numerous trips into Salinas for groceries an d
other basic needs. The commenters state that they do not think that the proposed development woul d
have a negative impact on the sense of community that Corral de Tierra and San Benancio shares .
Comment Noted .
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Thu, jut 15, 2010 11 :07 AM

Subject: FW: Phelps Family Projec t
Date : Thursday, July 15, 2010 11 :04 .AM
From: Eric Phelps < ephelps@redshift.com>
To : 'Nanette Leuschel' <nleuschel@sbcglobal .net>
Conversation : Phelps Family Project
Category: Work

CEIJV E
1 JUL 15 201 8

MONTEREY COUNTY
PLANNING DEPARTMEN T

From : LTWKS@aol .com [mailto:LTWKS@aoi .com]
Sent: Wednesday, July 14, 2010 5 :59 PM
To : osorial@co.monterey.ca.us
Cc: ephelps@redshift .com
Subject: Phelps Family Project

Dear Luis ,

We are totally in favor of this project . We have lived in the Corral De Tierra / San Benancl o
area for over 40 years and have been waiting for a neighborhood shopping center we coul d
patronize. We spend way too much of our time driving back and forth to Salinas or Montere y
for groceries and to dine at restaurants. This would be a large savings to us because it uses
approximately 1 gallon of gas each way to either Salinas or Monterey-in addition to the wea r
and tear on all of our cars . The Phelps family has addressed all of the concerns raised b y
others to our satisfaction and in most cases going overboard to please the neighbors ,
planning department and a myriad of other agencies .

Please let them build this project . It will benefit all of us who live in the area .

Gary and Carolyn Pybas
26403 Lucie Lane
Salinas, Ca. 93908
Ph. 831-484-021 8
Fax 831-484-031 8
Cell 831-596-3667

U U-1
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UU. RESPONSES TO COMMENTS FROM GARY AND CAROLYN PYBA S

W-1 : The commenter states that they are in full support of the proposed project and that the construction of
a shopping center at this location would save them from numerous trips into Salinas for groceries and
to dine in restaurants . The proposed development would also save wear and tear on their cars and o n
gas. The commenter states that the applicant has addressed all concerns and urges the County to let
the applicants develop the proposed project . Comment noted.
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MONTEREY COUNTY
PLANNING 'DEPARTMEN T

TO:

	

County of Monterey Director of Planning Department and Planning
Commissioners

FROM: Mr. and Mrs . David E. Raye, 42-A Harper Cyn. Rd., Salinas, Ca .

RE:	 Corral de Tierra Neighborhood Retail Village Project (File# PLNO 20344 ,
Parcel# 161-571003-000 & 161-581-001 )

Dear Director and Staff,

We have been residents of this area for 36 years, and we are opposed to the proposed
Corral de Tierra Retail Village(corner of Hwy. 68 and Corral de Tierra Rd .) . This
development will have many negative impacts on the rural character and resources of this
rural area:

1) Most residents moved away from towns in order to live in the country away from
this very type of development. There,	 already exist two nearby shopping areas at
the Toro Park Shopping Center and Stone Creek at Del Rey Oaks.

2) The wells of many residents have dried upover the last 10 years, and according to
a major well drilling company, the 	 table has significantly dropped over this
area . This project would further deplete this dwindling water supply..

3) The inevitable increases in noise, traffic, and air quality impacts are erroneously
determined to be "less than significant" in the EIR . These errors need to be re-
evaluated . The significant increase in air polfution,generated by delivery and
garbage trucks, autos, refrigeration and generator units, and restaurant cooking
exhaust ,	will cause a significant decline in air quality and more respiratory
problems for local residents . Air pollutionfrom this project will flow into, and
become trapped in, the box canyons of Corral de Tierra, San Benancio and Harpe r
Canyon.

4) Impacts on the wildlife yorridor and wildlife in the area are i! ored b the EIR.
Wildlife such as deer, fox, bobcat, cougar, and many small mammals migrate
through this area . Stating that there will be no negative impacts on these animals
is erroneous . Paving 500 parking spaces and introducing bright light standard s
will interfere with all nocturnal and avian s .ecies that are residing on these 1 1

DR P46a r fonw,
acres. Road kill in the last year have inclu• e . many . eer, a mother bobcat and
two cubs, a fox, a woodchuck, and several raccoons and opossums .

5) The EIR states that the project will not have a 	 negative aesthetic impact on the
area, but this is incorrect . The design is inappropriate for this rural area . I t
resembles a resort in a more urban setting, rather than a neighborhood shopping
center in a rural area .

6) Will there be handicapped access or elevators for the many elderly residents of
the area ?

7) There is an	 excessive amount (500) of parking spaces planned . A maximum of
150, as in Stone Creek Center, would be more appropriate for this area .

W

July 14, 2010

VV - 1

VV-2

VV -3



VV

8) Introduction of commercial lighting will disturb residents of nearby homes as well
as wildlife . The Iights in the light standards should be downward facing to W-4
minimize negative impacts on neighbors and wildlife .

9) All construction should be kept to a one story limit. The two story sections are
r W-5totally unacceptable and unnecessary in' a center of this nature .

It is for the above reasons that we find this entire plan to be poorly designedztoo large ,
and inappropriate for this quiet, rural area that the residents of this county have worked

W-6hard over decades to maintain in a rural state ." It's the country, not a city, and ever y
neighbor we talk to believes it should be kept that way . )l

Mr. and Mrs . David E. Raye
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VV. RESPONSES TO COMMENTS FROM MR . AND MRS . DAVID RAYE

VV-1: The commenter states that the project will have many negative impacts on the rural character and
resources of the area and that two shopping centers already exist in the nearby area (Toro Par k
and Stone Creek) . The commenter states that according to a "major well drilling company", th e
water table is dropping; that impacts to noise, traffic, and air quality are erroneously determined t o
be "less than significant" in the DEIR. The commenter expresses concerns over the paving of 50 0
parking spaces and the introduction of bright lights impacting all nocturnal and avian species i n
the area. The commenter questions the appropriateness of the project design for the area . The
potential impacts from the proposed Project on the rural character of the area must be balance d
with the designation of the property for commercial development under the Toro Area Plan and
under its "Light Commercial" zoning designation . Chapter 4 .1 of the DEIR (Aesthetic Resources)
contains a complete analysis of the Project's potential impacts on visual character of the Site an d
the impacts on the designated scenic State and County corridors . That analysis concludes that th e
proposed Project would result in potentially significant impacts on visual resources . The DEIR
recommends Mitigation Measures to reduce those impacts to a level of less than significant . With
reference to the water table the commenter is referred to Master Response 5 above . Some project
impacts have been determined to be significant for which Mitigation Measures are recommended
to reduce them to less than significant levels .

VV-2: The commenter asks if handicap access and/or elevators will be provided for the many elderl y
residents in the area . If the project is approved, it would have to comply with existing handica p
accessibility requirements contained in the building code ; these requirements include parking
spaces and accessibility from parking areas to buildings for handicapped persons . An elevator i s
proposed as part of the proposed project to provide access to the second story on Retail Buildin g
No. 6 .

VV-3: The commenter states there is an excessive amount of parking spaces (500) planned for the
development; suggesting that a limiting the shopping center to 150 spaces (similar to Stone
Creek) would be more appropriate . The number of proposed parking spaces corresponds to the
proposed amount of square footage under the parking requirements of the Zoning Ordinance (One
space per 250 square feet) . The final number of spaces, should a project be approved, would be
determined by the total area (square footage) of the approved project .

VV-4: The commenter states that the commercial lighting will be disruptive to residents and wildlife in
the area; suggesting that light standards should be downward facing to minimize negative impacts .
The lighting impacts from the proposed project have been properly identified in the DEIR .
Recommended Mitigation Measure No . 4 .1 .5 in the DEIR (p .114) contains appropriate measure s
to mitigate the identified impacts from lighting and to make the project consistent with relate d
policies of the General Plan .

23 8
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VV-5: The commenter states that all construction should be limited to one-story, and that the two-stor y
sections are unacceptable and unnecessary . Comment noted .

VV-6: The commenter expresses the opinion that the project is "poorly designed, too large, an d
inappropriate" for the area . Comment noted .
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Osorio, Luis x5177

From : Maureen Rotter [mdrotter@sbcglobal .netj

Sent :

	

Thursday, July 15, 2010 7 :51 P M

To :

	

Osorio, Luis x5177

Subject: Phelps Family DEI R

Luis Osorio
Monterey County Planning Depait*uent
168 West Alisal Street, 2nd Floor
Salinas, CA 93901-2487

Subject: DEIR for Corral de Tierra Neighborhood Retail Village

I write this letter to you not as a "Johnny Come Lately" or "Not in my neighborhood", but as a
life long resident of the area. My Great-grandfather .
came here in 1846, my Grandfather was born here in 1886, my mother was born here in 191 0
and is still alive and well a raised her family.

I have never met any of the Phelps family . They have my complete support for their projec t
because they have spent their own money and endless
time and energy to develop a project that will benefit and be enjoyed by all their neighbors .
They are not the type of developers who build and
leave . Their commitment is to be commended .

	

WW-1

The traffic issue should not have an impact, as the 68 traffic is used for the commuters and th e
residence of Corral de Tierra area. Those who
live here have to use it just to get to and from work to the Salinas or Monterey area . We who
will use the development are already here. The
water issue seems to have been worked out to make the development water safe .

My wife and I live directly behind the proposed development in the Meadows Community and
we support this a a great improvement and use
of this land .

Sincerely ,

The Richard Rotter Family
14500 Mountain Quail Rd .
Corral de Tierra, CA 93908

CEllW ED
JUL 1
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WW. RESPONSES TO COMMENTS FROM THE RICHARD ROTTE R
FAMILY

WW-1 : The commenter state that as life long residents of the area, they are in full support of the propose d
project . The commenter state that they believe the proposed project will benefit and be enjoyed by all
the neighbors . The commenter also believe that traffic on SR-68 will not be an issue since the people
who will use the proposed project are already using the SR-68 corridor to get to and from work i n
Monterey or Salinas. Comment Noted .
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XX. COMMENTS FROM CORNELIS AND REAGAN SCHOONE
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0sorio, Luis x5177

From :

	

Reagan Sweitzer [imreagan@yahoo.com ]
Sent :

	

Thursday, July 15, 2010 6 :36 AM
To :

	

Osorio, Luis x5177
Subject:

	

Draft EIR Comment: Corral de Tierra Village (Hwy 68/Corral de Tierra, Salinas )

Dear Mr . ()eerie :

We have recently purchased a home in the area of Corral de Tierra (aprox . 3 . 9
miles from the proposed development) . Although we loved the home, we hesitate d
for months over purchasing due to one reason : The lack of local amenities and
services and the thought of being in the car for long periods everyday . We went
ahead with the purchase but unfortunately our instinct was correct .

The closest supermarket (Del Rey Oaks) is 10 miles one-way and takes about 2 0
minutes without traffic . The closest service of any sort (7-11) available is 8
miles (aprox 15 minutes driving) .

	

There are hundreds of homes in our area an d
well over 10,000 people in the area facing the same problem .

While we seek to be as economical as possible with travelling, we still fin d
ourselves making direct trips to the market, dry cleaners, pharmacy, florist ,
gift shop, coffee shops etc . 4-6 times per week. We will travel on Hwy 6 8
aprox . 100 miles per week (5200 miles p/year) for basic amenities/services .
With the proposed development, it would reduce driving by at least halt saving
aprox . 2600 miles of travelling) .

We fmd the need for a local village to be somewhat obvious and .crucial but we
would not be in favor of a superfluous village center consisting of typica l
mega stores and architecture . Having lived the last 20 years in Santa
Barbara,CA and the Netherlands, we have seen that areas can be developed ye t
the building needs to be sensitive to the area for it to work .

The drawings we have seen of the proposed center have a soft, rural book. The
overall size appears to be small enough to blend yet large enough to actually b e
a small village/meeting place with amenities and a relaxed atmosphere . In addition to the building design, we see that the project has
gone to great
lengths to reduce environmental impact . The alternative water plan which would
have LEED certification appears to have significant influence on wate r
consumption and the re-use of water . Such a project propostion additionally
shows a strong message to other developers in the county and state.

The amount of thought, time and energy that has gone into this project plannin g
is beyond most projects we have been witness to (Even for projects in th e
Netherlands, which as a socialist country is known to be difficult) . From the planning we have reviewed within the Draft EIR, we fee l
that the
project is a necessary step for the area and that the environmental impact ha s
been considered to great lengths . We hope to see this project move through
steadily as we would very much like to look forward to living in our beautifu l
home rather than our car.

Thank you for your consideration .

Sincerely,

Cornelis and Reagan Schoone

E1 JUL 15 201 8

MONTEREY COUNT Y
PLANNING DEPARTMENT
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XX. RESPONSES TO COMMENTS FROM CORNELIS AND REAGAN
SCHOONE

XX-1 : The commenter state that they are in full support of the proposed project . The commenters state that
the area lacks local amenities and services and that development of the proposed project would a t
least cut the amount they drive the SR-68 corridor in half (50 miles per week rather than 100 mile s
per week) . The commenter are in support of both the size and the design of the proposed project an d
believe that the alternative water plan which would require the proposed project to be LEED certifie d
would improve water consumption rates and set a good example for other developers . Comment
Noted .
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0sorio, Luis x5177

(

	

david sender [dsenddls@sbcgiobal .net]

Sent :

	

Saturday, July 10, 2010 4:21 P M

To :

	

0sorio, Luis x5177

Subject: Drraft EI R

Dear Mr 0sorio,

As per our conversation on July 9,2010 regarding the proposed Corral De Tierra Neighborhoo d
Retail Village and the Draft EIR . My property at 49 Corral De Tierra Rd . is greatly impacted by
this project because of its close proximity . The enormity and scope is totally beyond logic and
presents more questions than there are answers.

How will the county address the issues of water,traffic,noise,lighting, access and parking? Wate r
is the
one issue which has an enormous impact and the project does not address the issue in a realisti c
way. The solution proposed will not replace the water usage of such a large project based upo n
true facts .

I am part of a water system which states the water can only be used for domestic use therefor e
our well located on the proposed parcel can not be used commercially . 'What happens if the well
fails or has to be moved to another location the this parcel? How can we access another site i f
there are buildings and hard surfaces covering the property ?

There is also a proposed driveway realignment which is depicted in figure 3 .4. As part of my
ded Water Agreement, the road referred to in the E1R is for the purpose of ingress and

egress to my property and the one above . Also an easement is recorded 15 feet wide for road
and utility. In the easement are olive trees which are being destroyed to make an access road
behind the center used for heavy commercial traffic. How can the county allow the invasion into
my only access to my home and property ?

The section on noise levels is totally erroneous and mistakes that the loading dock of the grocer y
is not in direct line of sight . My property does view the back of the project directly and will b e
exposed to excessive noise and unsightly commercial traffic and lighting . Loading docks are by
nature noisy and the hill mentioned will not insulate my property from neither noise or lightin g
proposed by the project . How does the county plan to protect my interests and property from the
excessive nature of this project.?

The enormous footprint of the proposed Village does not fit the rural environment of thi s
community . The size of this project belongs in a large city not rural Corral De Tierra .
How is the county going to protect the residents from over ambitious developers ?

I need answers to the questions posed . These are not my only concerns but I want this letter t o
be included in the EIR.

David S . Sender
49 Corral De Tierra Rd
Salinas,Ca 9390 8
email dsenddls@sbcglobai .net

U

07/12/2010

YY1

YY-2
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YY-4

YY-5
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YY. RESPONSES TO COMMENTS FROM DAVID SENDER

YY-1: The commenter asks how issues such as water, traffic, noise, lighting, access and parking will b e
addressed by the County. The commenter states the project does not address water in a realistic
way, stating that the solution proposed will not replace the water used by such a large project .
The proposed Project's impacts on water have been identified as potentially significant and
unavoidable. The County has proposed alternatives that modify the project in a manner that woul d
mitigate this impact to a level that is less than significant . Potentially significant impacts have
been identified from traffic, noise and lighting and appropriate mitigation measures recommende d
in the respective Chapters of the DEIR . Recommended mitigation measure No . 4.12.2 would
address potential hazards to vehicle circulation on Corral de Tierra Road and SR-68 .

YY-2: The commenter states their involvement in a water system, which has its well located on th e
proposed project site and restrictions which state the water can only be used for domestic use, no t
used commercially . The commenter asks what happens if the well fails or has to be moved t o
another location on the project parcel and how the members of water system would access anothe r
site if there are buildings and hard surfaces covering the property . The commenter appears to b e
referring to the existing water well on the Project Site . This well is not proposed as the water
source for the proposed project. Existing easements and access rights to the water well will b e
maintained .

YY-3: The commenter states that Figure 3 .4 depicts the proposed driveway realignment . The commenter
states that a "Recorded Water Agreement" refers to a road discussed in the DEIR that is to be use d
for ingress and egress to his property and the one above, and involves a recorded 15 foot wid e
road and utility easement . The commenter states the existing olive trees in the easement are being
destroyed to make an access road behind the project to be used for heavy commercial traffic . The
commenter asks how the County can allow such an invasion into the only access to his home an d
property. The existing driveway on the southern boundary of the property, which provides acces s
to a number of properties in the back of the project Site, will not be used for access or egress t o
the project site so it would not be affected by the Project . According to the Vesting Tentative Map
submitted as part of overall project plans, the referred trees are not located within the referre d
driveway easement . In addition, Olive trees are not a protected trees species in the County.

YY-4: The commenter states that the noise section of the DEIR mistakenly claims that the loading doc k
of the grocery store is not in direct line of sight, as it can be seen from his property, from wher e
the back of the project can be seeing directly and will be exposed to excessive noise and unsightly
commercial traffic and lighting. The commenter states the hill referenced in the DEIR will not
insulate his property from either noise or lighting proposed by the project . The commenter asks
how the County plans to protect his interests and property from the excessive nature of thi s
project. The commenter is referred to the responses to Items EEE-32 and EEE-33 below .

YY-5: The commenter states the enormous footprint of the proposed Village does not fit the nature o f
the rural environment, and belongs in a large city not a rural community . The commenter asks how the
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County will protect the residents from over ambitious developers . Comment noted .

249



NOVEMBER 23, 2010 FEI R
CORRAL DE TIERRA NEIGHBORHOOD RETAIL VILLAGE DEI R

ZZ. COMMENTS FROM MYRON SERES

250



ZZ
Page 1 of 1

Osorio, Luis x5177

From: U nclemy@aol .com

Sent :

	

Thursday, July 15, 2010 9:09 P M

To :

	

Osorio, Luis x5177

Subject : Corral de Tierra Neighborhood Retail Village Shopping Cente r

Myron R . Seres
13452 Paseo Terran o

Corral de Tierra, CA 93908
July 14, 201 0

Corral de Tierra Neighborhood Retail Village Shopping Center
Draft Environmental Impact Report
Monterey County Planning
Senior Planner, Luis Osorio

Dear Sir,

Here is a definition of "LEAP FROG DEVELOPMENT "

Leapfrog development

Leapfrog development where drivers view long stretches of
vacant land between developments . This definition has received
some popular support . In Arizona, Citizens for Growt h
Management attempted to get an initiative on the statewid e
ballot in 1998 that adopted this definition : Urban sprawl means
urban development that occurs in a rural or fringe area, and that
typically manifests itself in one or more of the following patterns :
A) Leapfrog development, B) Ribbon or strip development, C )
Development separated from continuous urban development by
vacant, low density, or rural land, and D) Development tha t
invades lands important to environmental and natural resourc e
protection .

The proposed Corral de Tierra Neighborhood Retail Village Shopping Center is Lea p
Frog Development . Do you agree? If not, why not? Corral de Tierra Nighborhood
retail Village Shopping Center is urban sprawl .
Do you agree? If not, why not?

Please analyze the shopping center as leap frog development and/or urban spraw l
and print this letter in the Fina[ E]R along with your response .

Thank you ,

Myron R. Seres

07/16/2010

-1 JUL 16201 0

MONTEREY COUNTY
PLANNING DEPARTMENT
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ZZ. RESPONSES TO COMMENTS FROM MYRON SERF S

ZZ-l : The commenter provides a definition of "Leapfrog Development", and then states that the Corra l
de Tierra Neighborhood Retail Village Shopping Center is leapfrog development and a goo d
example of urban sprawl . Comment Noted . The Land Use Plan of the Toro Area Plan designates
the project site as Commercial . The project site is zoned as "Light Commercial" under the
County's Zoning Ordinance .
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AAA. COMMENTS FROM THE LAW OFFICE OF MICHAEL STAM P
WRITTEN BY MOLLY ERICKSON
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LAW OFFICES OF

MICHAEL W . STAMP
Facsimile

	

479 Pacific Street, Suite 1
(831) 373-0242

	

Monterey, California 9394 0

Via Facsimile and Emai l
Mike Nov o
Planning Director
County of Monterey
168 West Alisal Street, 2d Floo r
Salinas, CA 9390 1

Subject :

	

Omni Resources Shopping Center, PLNO20344
Comments on the Draft Environmental Impact Report

Dear Mr. Novo :

This Office represents The Highway 68 Coalition . We make the followin g
comments on the Draft Environmental Impact Report for the proposed Omni Resources
Shopping Center (PLNO20344) .

Please define exactly what parcels make up the Project site . The DEIR i s
confusing . The DE1R states that the former service station site is not part of the Projec t
site. In another place, the DEIR suggests that the former service station site is part o f
this project.

The former service station site is the approximately square site at the immediat e
southeast corner of Highway 68 and Corral de Tierra . That site is shown as a square
cut-out in the upper left (northwest) comer of the project site .

The DEIR is inadequate because it is based on outdated information . As one
example, the DEIR admits that the most recent estimates of water demand for the E l
Toro Groundwater Basin are in the 1996 Fugro report . That report was prepared in
1996, and was based on water demand from years before 1996 . In other words, now ,
in 2010, the County is relying on water demand figures from some 20 years ago . That
is unreliable information, and calls into question the reliability of the EIR analysis .

The El Toro Groundwater Basin has experience steady and significant growt h
and development over the past 20 years, which has cause changes to the area wate r
demand and water supply. . Because the EIR fails to investigate, disclose or consider
the current water situation in its analysis, the EIR analysis is inadequate .

The EIR should determine the total production of all wells in the Taro Are a
Groundwater Basin . The determination should be based on diligent investigation and
reliable facts . If you do not have this information, please explain why not, and please
identify in detail your efforts to obtain this information .

July 16, 2010

Telephone
(631) 373-121 4

D E C E a V C
D

1
- JUL 1b 201 0

MONTEREY COUNTY
PLANNING DEPARTMENT
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Mike Novo, Plannin g . Director
July 16, 2010
Page 2

According to the DEIR (p. 394), the Ambler Park Water system produces nearly
300 AF. What year is that production? How many connections does the Ambler Par k
system have?

The total water well production information is important because it shows th e
total amount of demand on the basin . This, in turn, is important because it shows th e
amount of overdraft on the basin . Do you agree? If not, please explain why not, i n
detail, and identify the data you rely on for the response, and who provided the data .

Does the EIR preparer believe that the El Toro Groundwater Basin is i n
overdraft?

The DEIR's water analysis is confusing . Is it the DEIR's position that certain
areas of the groundwater basin are in overdraft, and other areas are not in overdraft ?
How did the EIR take these various conditions into consideration in the EIR analysis ?

The mitigation measure requiring installation of a transit stop on Highway 68 i s
meaningless because there is no bus route that would accommodate the deman d
created by the proposed project . According to Monterey Salinas Transit (MST), there
are only three routes currently operated by MST along Highway 68_ All three operat e
only in the early morning and early evening, the typical commuter hours . Essentially,
other.than between two windows of time, one between 6 a.m. and 9 a .m., and the other
in the late afternoon, there are no transit buses on Highway 68 . Between 6 a .m. and 9
a.m., there are at most three or four buses total . Between 5 p .m. and 7 p.m., there are
at most three or four buses . That transit service and those times would not provid e
reasonable transportation for shopping center workers or customers . Under the
circumstances, please respond in detail as to how placing a bus stop would mitigate
impacts of traffic, and please show your calculations and identify all the documents o n
which you rely .

The EIR should consider a mitigation of prohibiting ingresslegress directly fro m
the shopping center to Highway 68 .

The EIR assertion that the "Project's cumulative impact on groundwater supplie s
would be significant and unavoidable' (p . 19) is correct.

The EIR should acknowledge that the Project's individual impact on groundwate r
supplies would be significant and unavoidable . (See p. 19 .) Please respond in detail .

To mitigate for the significant water supply impacts, the EIR should consider a
mitigation that requires ultra-low flow fixtures, waterless urinals, and a prohibition o n
exterior landscaping, and a prohibition on high-water-use land uses .

AAA-3
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Mike Novo, Planning Director
July 16, 201 0
Page 3

The existing Toro area water supply is in overdraft . Therefore, any additiona l
demand on the overdrafted supply is a significant impact . Do you agree? If not, pleas e
explain why not, in detail, and identify the data you rely on for the response, and wh o
pro-vided the data .

The EIR's claim that the Project's significant and unavoidable impact o n
groundwater supplies cannot be mitigated because "no feasible mitigation measure are
available to address the identified impacts" is incorrect . The County has never
effectively limited a project to the amount of water estimated in its EIR analysis . If you
disagree, please provide the project(s) on which you rely, and explain in detail how th e
County has monitored and enforced a water limit consumption cap in a meaningful way .

The EIR should consider the use of an effective, enforceable and publicl y
accountable water demand limit or water cap for the project to prevent unanalyze d
impacts .

The EIR's estimate of water demand is unreliable . Did the County use the
applicant's water use estimates? If so, what review did the County perform on th e
accuracy of the estimates? If not, why not? What changes by the EIR preparer or any
peer reviewer were made to the applicant's water use estimates, if any?

The County has known for years that its EIR estimates are not accurat e
predictions of water use . in 2003, senior representatives of the County Planning
Department, the County Water Resources Agency, the County Counsel, and MPWM D
met to discuss the ongoing problems of the County's failure to track actual water use ,
and projects' water demand that far exceeded that amount estimated and analyzed i n
those projects' EIRs . The projects discussed included Pasadera, Monterra Ranch, an d
Laguna Seca Golf Course uses .

The County OR analysis of September Ranch was discussed at that Octobe r
2003 meeting :- The County's recirculated EIR for September Ranch was later
overturned by the Superior Court due to Its inadequate water demand analysis, and th e
EIR's selective and legally inadequate use of water information purported to be fro m
other projects .

At the October 2003 meeting, specific recommendations were made regardin g
future EIRs. The recommendations included these :

• Obtaining the most current water data and requiring EIR preparer t o
consider that data when preparing their reports .

▪ Restricting water use to the amount analyzed in the EIR

Those recommendations were not followed here. Why not?

AAA-1 1
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Mike Novo, Planning Director
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Why did the County not investigate the claims made by the Omni projec t
applicant and his representatives regarding water use, water savings, and wate r
supply?

The County has attempted to place a water limit or cap for the September Ranch
project, but failed to require an enforceable limit or cap. In 2009, the Superior Court
overturned the County's second EIR on the September Ranch project due to its failure
to adequately analyze the water impacts, because the EIR failed to place a cap or limit
on the subdivision's wager use.

The EIR failed to reasonably investigate the MPWMD water use factors for land
uses that could occupy the proposed project . Applicable MPWMD water use factors
are described below:

MPWMD estimates (from MPWMD website, July 2010 )
(bold added for emphasis )

GROUP I, - Low to Moderate Use Sauare feet x 0 .00007 = Acre Feet (AF)
Auto Uses, Retail, Warehouse, Dental/Medicalllfeterinary Clinics ,
Fast Photo, Church, Nail Salon, Family Grocery, Office, School ,
Bank, Gym

GROUP Il- High Use Square feet x 0.0002 = Acre Feet (AF ;'
Bakery, Pizza, Coffee House, Supermarket/Convenience Store
Dry Cleaner, Deli, Sandwich Shop

GROUP 111 - Miscellaneous Uses No x (appropriate factor) = Acre Fee t
(AF)

Public Toilets 0 .058 AF/toilet
Beauty Shop/Dog Grooming 0 .0567 AF/statio n
Public Urinals 0.036 AF/urina l
Child Care 0 .0072 AF/chil d
Restaurant (24-Hour & Fast Food): 0.038 AF/seat
Restaurant (General/Bar) : 0.020 AP/seat
Gas Station 0 .0913 AF/pump
Laundromat 0 .200 AFlmachin e
Meeting Hall 0 .00053 AF/sf
Spa 0 .050 AF/spa
Plant Nursery (total land) 0.00009 AF/sf
Irrigated areas – not adjacent to building : MAWAI

Use of these more accurate MPWMD figures would result in much higher water
demand than the applicant's estimate. Why were these MPWMD water use factors not
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used? Who made the determination not to use them? The EIR should compare th e
difference between using the MCWD factors and the MPWMD factors .

The Monterey County Water Resources Agency wanted the applicant to us e
MPWMD water use factors, instead of MCWD factors, correct?

If the project receives County approval, there is nothing to prevent the projec t
from having uses with high-water-demand occupy the entire project, In that case, the
water demand would greatly exceed the amount analyzed in the DEIR .

The DEIR uses a Commercial/Retail/Office water use factor of 0 .00005 AFY.
This factor was applied to the supermarket which has a much higher water use factor ,
according to MPWMD .

The EIR term "grocery" appears to come directly from the applicant. It is not
accurate . The.EIR should describe the use as a supermarket, which is a much mor e
accurate term for a 40,000-sf store . If you disagree, please explain what the difference
is between a grocery and a supermarket, and whether the County would condition th e
project approval to limit the project to one or the other . This is significant because if th e
County will not limit the project to "groceries" only, then the developer could easilyput a
supermarket into the 40,000 sf space.

The EIR's use of the term "grocery" for the proposed 40,000-sf supermarket i s
misleading, and is an attempt to avoid the MPWMD factor applied to supermarkets ,
which is the factor that should be used here .

The Commercial/Retail/Office water use factor of 0 .00005 AFY is from Marina
Coast Water District, which is not nearly as accurate as the MPWMD factor. The
MPWMD factor for a supermarket is 0 .0002 AFY, which is significantly higher than th e
MCWD factor . Why was the MCWD factor used? What steps did the EIR preparer
take to investigate and disclose which of the factors were more reliable ?

. The MPWMD factor for supermarkets should be used in the estimated projec t
water demand. If you disagree, please explain why not, in detail, and identify the data
you rely on for the response, and who provided the data .

The DEIR uses a factor of 0.0002 AFY/square foot for the 17,023 sf of
"restauranttdeli/iood services" uses . The DEIR claims that this factor is "typicall y
applied to individual deli and restaurant uses from Monterey Peninsula Water
Management District." That claim is not correct.

The MPWMD uses "per seat" factors for restaurant uses . MPWMD uses a facto r
of 0 .038 AFlseat for Restaurant (24-Hour & Fast Food), and a factor of 0 .020 AF/seat
for "Restaurant (OeneralfBar)" uses . Applying these factors to the proposed project,
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the projected water demand would be far greater than that estimated in the DEIR wate r
balance analyses (e .g., Tabie 4,7 .A, Table 6 .B) . Please respond. If you disagree ,
please explain why not, in detail, and identify the data you rely on for the analysis

	

AAA-1 4
underlying your response, who provided the data, and the authority and other support
for your analysis and response .

Who prepared Table 4.7.A, the primary water balance analysis for the project?
Did the County make any changes to it?

	

AAA-1 5
Who prepared Table 6.B, the water balance analysis for Alternative 2? Did the

County make any changes to it?

Table 3.A and Table 3 .B are confusing, and Figure 3.3 is very difficult to read .
Please merge the two tables, and show which Buildings are proposed to be located o n
which lots .

AAA-1 6
Please revise Figure 3 .3 with clear designations of which building number is

which. Even looking at the online version, and blowing up the map, it is impossible to
tell which building is which number, as listed on Table 3 .B .

The EIR fails to investigate whether the applicant's water use estimates are
reasonable, and whether, if at all, the actual water use could be limited to the estimated
demand in the EIR. The County has never yet required enforceable water use limits on
any project it has approved . It only required reporting of water use in one subdivision ,
but fails to analyze the data when it is submitted, in order to determine actual use on a
per-lot basis . Also, the County has admitted losing the reports submitted by th e
derieloper .

The Stone Creek Shopping center is approximately one quarter the size of th e
proposed project Did the EIR investigate and analyze the actual water usage of th e
Stone Creek Shopping Center, and the controls placed on that usage? If not, why not?
If so, please disclose all steps in the investigation, the data found, the analysis as t o
how the Stone Creek information compares to the project, and the ER prepare s
conclusions .

The EIR fails to ensure that the actual project water demand would not excee d
the EIR estimate . The actual demand could be 20 or 30 AFY. Do you agree?

There is nothing that would prevent actual water demand from reaching 20 or 3 0
AFY. Do you agree?

. in other words, the potential adverse impacts to the water supply are muc h
greater than the EIR attempts to describe, even if the EIR analysis were adequate ,
which it is not. Do you agree that if the water use is over the amount estimated by the
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applicant and used in the EIR, that the potential adverse impacts could be much more
severe than the ER describes? If you do not agree, please explain why not, in detail ,
and identify the data you rely on for the response, and who provided the data.

The Whitson "Revised Evaluation of Potential for Increased Groundwater
Recharge" is noncommittal to any particular recharge result . The Whitson report wa s
prepared by the applicant's consultant. The report uses heavily qualified language .
Consistent with its vague title, the report is a mere "evaluation of potential", withou t
making any affirmative statements on which the public or the ER preparer can rely . The
report admits that its calculation merely "summarizes the potential increase i n
groundwater recharge that may be achieved by increasing the percolation of on-site
stormwater (p_ 1)." Whitson suggests that the system would allow for an overflow t o
storm drain, which means that not all stormwater would be retained onsite . Whitson
then merely "estimate[s] that the precipitation that would contribute to groundwate r
resource . . . could be increased to 75% . . . ," Whitson provides no guarantees about
results .' He merely "believe[s]" that the scheme "ultimately can contribute t o
groundwater recharge . . ," assuming conditions are perfect, and also assumin g
average rainfall

That is not a firm conclusion . It is not an affirmative, unqualified, guaranteed
fact, using terms like "may," "can," "estimate," and "potential ." instead, Whitson's
statement is a heavily qualified, cautious, conditional statement of a result that might
happen if numerous factors all are exactly as hypothesized .

The DEIR represents that conclusion -- and the water balance that would result -
- as a statement of fact. The DEIR affirmatively states that the Project would have a
positive water balance of 1 .30 AF, and does not disclose that that amount is uncertain ,
or on what it is based, or whether the positive water balance might be higher . By
twisting the language of the report, the EIR misleads the public and the decisio n
makers as to the potential impacts of the project .

The DE1R should clarify exactly how many conditions must be met in order fo r
this result to be achieved .

The EIR's repetition of an untrue statement about the "water balance," without
reasonable investigation of the range of results from the proposed "recapture" scheme ,
is irresponsible . The claimed "increased recharge" relies on numerous unreasonabl e
assumptions, including perfect engineering, perfect operations, and average . rainfai l
every year. The claim fails to take into account reasonable margin of error i n

' For the LEED alternative development scenario, Whitson uses the same heavil y
qualified language.

T
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engineering, or imperfect operations, or below-average rainfall . it entirely ignores the
possible effects of drought years and of multi-year drought cycles .

The EIR's projected water balance is dependent on two "sensitive factors" :
(1) "the quantity of average rainfall" and (2) the capture of drainage . If rainfall is below
average – as it is more often than not, according to rainfall records – the balance will b e
negative . If there is as little as a 5% reduction in drainage factor, the water balance win
be negative .

The EIR should admit that the certainty of any specific amount of recharge, such
as the amount claimed here, can never be measured or confirmed. If you do not agree,
please explain why not, in detail, and identify the data you rely on for the response, and
who provided the data .

If something cannot be measured or confirmed, then it should not be used as a
mitigation for an environmental impact. Please respond . If you do not agree, pleas e
explain why not, in detail, and identify the data you rely on for the response, and wh o
provided the data.

The EIR's hydrogeological discussion is based on information and analysi s
provided by the applicant. However, the applicant's information is not reliable, and the
EIR preparer did not investigate the claims . Please identify all persons who provided
expert peer review of any aspect of the applicant's claims with regard to water supply ,
water demand, and water recharge .

The various Whitson reports are stamped by a K .M. Whitson, whose stam p
indicates he is a civil engineer. We cannot find the required project-specifi c
hydrogeologic investigation listed in the EIR . The County typically requires suc h
focused reports, and requires them to be prepared by the appropriate registered
professional . Please respond .

Is the County relying on the 2004 Kleinfelder report as the project-specifi c
hydrogeologicat report? That report is not listed in the DEIR list of technical appendices
(DEIR, Vol. Ii). Was the Kleinfelder report relied upon for the project review, and if so ,
in what specific ways? Was the Kleinfelder report, or any aspect of it, rejected by an y
County department, and is so, in what specific ways? Please respond in detail .

The EIR claims that the project site has an existing well that is "presumably use d
for irrigation" (p . 403). What kind of irrigation does the EIR preparer think is happenin g
on the empty field that makes us the Project site? On what land is the presume d
irrigation taking place? Did the EIR investigate this presumption that the well was use d
for irrigation? How much water is the existing well producing? Is that a reasonabl e
amount: for irrigation? With regard to this presumption regarding irrigation, pleas e
describe the specific steps taken, documents researched, and persons questioned .

AAA-1 7



AAA

Mike Novo, Planning Directo r
July 16, 201 0
Page 9

The EIR identifies the well on the project site "is shown as well 115 on Figure
4.13.5" (p . 403). There is no well 115 on Figure 4 .13.5; which is the B-8 Zoning Overlay
area. Please explain.

There is a well 115 shown at the project site on EIR Figure 4 .13.1 . Please
explain whose well that is, the purpose for which it is used, and its production .

According to public records, one well on the project site is the Hargis well, which
is a small mutual system that is permitted by the County of Monterey . The wel l
providing the sole supply of domestic water to several properties adjacent to the projec t
site . One of the properties is owned by Mr. Phelps, the applicant for the proposed
project. Instead of being used for irrigation, as the DEIR assumed without suppor t
(e.g ., p . 403), the well pumps a large amount of water for domestic purposes, a s
acknowledged by the applicant's consultant. Please explain how this information
changes the EIR analysis,

The applicant's consultant, engineer Gary Wiegand of Utility Services, state d
that the Hargis well supplied some seven residences. (Utility Services (Wiegand) lette r
to Eric Phelps, Omni Resources, dated August 15, 2008, submitted to County Plannin g
Department on February 20, 2009 .) Mr. Wiegand did not identify the houses, which
may or may not include the house owned by Mr. Phelps, the applicant here. Mr.
Wiegand stated that there were three houses and four rentals . After equating fou r
rentals to a single house, Mr. Wiegand considered that the Hargis system supplies th e
equivalent of four houses, at over 7 .08 AFY based on the PG&E bills for the Hargis
well . (Ibid.; see also October 12, 2009 letter from Utility Services (Wiegand) to Mr .
Phelps . )

A December 31, 2009, letter from the applicant's attorney to the Count y
identified residences served by the Hargis system as 53 Corral de Tierra Roa d
(Phelps), 55 Corral de Tier ra Road (Vorkoeper), 55 Corral de Tierra Road (McInnis) ,
and 49 Corral de Tierra Road (Senders) .

An individual with personal knowledge has asserted that there are nine service
connections on the Hargis Mutual Well system .

The EIR failed to. investigate or disclose the project's potential impacts on that
well, and on the users of the system supplied by that well . The EIR also failed to
investigate the hydrogeological source of the water supply for that well .

On what factual' support did the DEIR make the assertion that the onsite "well i s
not currently being used" (p . 403)? What or who was the source of that assertion?

The information regarding the well is significant because it is a separate an d
independent reason why the DEIR's claimed "water balance" is not accurate . The

A
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"water balance" assumes the onsite water production is zero, which is incorrect ,
because the actual production is significant. The impacts of project demand on top o f
the existing demand was not considered .

The water balance states that pre-project water use is zero. Elsewhere, the
DEIR refers to "close to zero consumption of water on the site" (p . 255) . Elsewhere, th e
DEIR acknowledges that there is an active production well on the site (e .g., Figure 3 . 4
and p. 403). The DEIR's discussion of this is confusing, misleading and irresponsible .
Please clarify .

The baseline water conditions for the project site is water demand of over 6 AFY ,
which is the production of the existing well . All calculations should be revised to reflect
actual production of that well as baseline conditions .

The current onsite well production of over 6 AFY means that there is a net deficit
to the basin of over 6 AFY .

Why does the DEIR analysis include the offsite hillside-in its predevelopmen t
water calculations? For example, page 255, refers to 15 .3-acre watershed area,
without citation . Exactly what acreage, located where, makes up those 15 .3 acres?

When the actual production of well 115 on the project site is considered, th e
water balance is negative, even assuming the applicant's water balance scheme i s
accurate, which it is not, and even assuming the Alternative 2, the LEED design . The
EIR should have considered this infoimation . If you disagree, please explain why not,
in detail, and identify the data you rely on for the analysis underlying your response ,
who provided the data, and the authority and other support for your analysis and
response .

• Water demand from the Hargis well (well 115) on the project site is over 6 AFY ,
according to the applicant's representatives . That well supplies approximately 8-
residences with domestic water supply . Is the well proposed to be retained? If so, how
will the well be accessed for operations and maintenance? If the Hargis well will not b e
retained, what is proposed as a replacement water supply for the eight residences tha t
currently rely on it?

Has the applicant produced well pumping records or water quality records fro m
the onsite well? The amount of well pumping is a critical element in the water balance .
The project site is already producing a significant amount of water, which the wate r
balance fails to take into account . Instead, the water balance chart suggests that onsit e
water production is zero .

All consideration of offsite water recharge should not be considered .
Consideration of offsite contribution should not be part of a "water balance" analysis .
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Isn't there a well at the former service station site? There is a well shown at th e
site on Figure 4 .13 .1, at the top center of the upper map, above well 115 . The map is
fuzzy and almost illegible. The well appears to be called well 54 or 94. If not, what i s
that site's water supply? What is the production of the well? How would the County
prevent water from that site from being used to supply water to the project site? We
understand that the former service station site is in the same ownership as the project
site .

AAA-20

Would exterior or interior water features be allowed in the project? If so, wher e
was the water demand considered and calculated? If not, there should be a mitigatio n
prohibiting them.

To mitigate for water impacts, water-intensive uses should be prohibited ,
including water features, Laundromats, swimming pools, dry cleaners, and spas .

Please clarify the acreage of the two parcels that make up the project site. The
EIR relies on Whitson Engineers October 14, 2009 "revised Evaluation of Potential for
Increased Groundwater Recharge," which estimated that the project site is 11 .0 acres.
This difference may be significant in the calculation of recharge . Please explain. The
EIR should use accurate figures in its calculations .

Please identify which figures in the EIR were presented by the applicant, and, fo r
each of those, please describe how, if at all, the EIR preparer investigated the accuracy
of each factual assertion .

The site adjacent to the project site, the former gas station that is now a rea l
estate office, is described as being a parcel of 0 .63 acres. However, the EIR relies on
Whitson Engineers October 14, 2009 "Revised Evaluation of Potential for Increase d
Groundwater Recharge," which estimated that the adjacent service station site is 0 .7
acres. This difference may be significant in the calculation of recharge . Please explain ,

The adjacent service station site should not be used in calculations of recharge .
The adjacent site is not part of this project . All of the EIR maps expressly exclude th e
service station parcel from the description of the project site . The adjacent site cannot
be relied upon as part of or as mitigation for this project . If you disagree, please identify
the specific authorities you rely upon for your position .

The adjacent service station site has an onsite well, which appears to b e
identified as well #94 on Figure 4 .13.1 . The EIR fails to consider that well properly in it s
analysis and calculations of the recharge scheme .

The service station site is proposed for future development as a 24-hou r
minimart and gas station . This is a known fact that the DEIR failed to consider in its
analysis, which raises serious concerns of piecemealing the CEQA review .

AAA-2 1
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The Whitson October 14, 2009 "Revised Evaluation" expressly excludes th e
adjacent hillside site from the recharge scheme (p . 4 ["runoff from the adjacent 3 .6-acre
hillside would not entre the site retention system")) . However, the EIR calculations fo r
the water recharge scheme expressly include the adjacent hillside site, which increase s
the purported "recharge." (EIR, p . 256, Table 4.7.B.) Please explain _

The adjacent hillside site should not be used in calculations of recharge . The
adjacent site is not part of this project, as shown on the EIR maps, and is a separate
parcel . It is zoned residential . The hillside is not proposed to be merged with thi s
project, or dedicated in perpetuity to it . For those reasons, the adjacent site cannot b e
relied upon as part of or as mitigation for this project .

The Whitson October 14, 2009 "Revised Evaluation" expressly assumes a 15 "
rainfall for the water recharge scheme calculations . (See., e .g ., p. 2) . However, th e
EIR assumed a rainfall of 15 .5". Please explain why there is a difference in the amount
of rainfall used. Who made the decision to use a higher rainfall than that used by the
applicant? Please identify all data that supports the use of 15.5" rainfall.

The 15" rainfall assumption used in the Whitson report came from the Lagun a
Seca Subarea Phase III Hydrogeologic Update, prepared in 2002 (Whitson, .p.1). In
that 2002 Update, the rainfall is shown approximated in large imprecise swaths on a
map.

In fact, actual rainfall data for the project location is shown in reliable reports t o
be far less than 15" in recent years . Recent annual rainfall amounts for the project
location have been 8 .86", 12 .28", and 13.63". Please_ respond.

Under the circumstances, the 15" rainfall assumption is not reasonable . For that
reason alone, the applicant's recharge scheme calculations on which the EIR relied ar e
not reasonable or reliable .

The DEIR repeatedly makes unqualified statements about the estimate d
recharge, such as "the project would result" In a specific quantified impact on the
groundwater basin (e .g ., p . 255). in fact, the heavily qualified Whitson report, the
uncertainty of the rainfall, the inability to measure the actual recharge, mean that the
E1R cannot make any unqualified statements as to any quantified impact ; correct? If
you disagree, please explain why not, in detail, and identify the data you rely on for th e
analysis underlying your response, who provided the data, when they provided it, and
the authority and other support for your analysis and response .

The DEIR states that "the Project would result in a net deficit of 1 .30 afy. Thus, it
can be concluded that the Project would result in a depletion of groundwater resources
in an already overdrafted groundwater basin" (p . 255, bold added for emphasis) . Why
does the DEIFY use the term "can" – in the DEIR phrase "it can be concluded"? is there

AAA-27

AAA-25

AAA-26



AAA

Mike Novo, Planning Director
July 16, 201 0
Page 1 3

any other possible conclusion that the DEIR makes, or that can be made, as to th e
impacts identified by the EIR? Is it not more accurate to say that it "is concluded" ,
instead of "can be concluded"? What are the potential impacts of other conclusions ,
and other results with regard to the project's impacts on groundwater resources ?

The Geosyntec 2007 study concluded that "current and increasing rates o f
pumping could be sustained for decades in areas with large saturated thickness of th e
El Toro Primary Aquifer System because of the large amount of groundwater i n
storage." (P. 255.) The EIR does not interpret or apply this sentence . Does the EIR
interpret this conclusion to be that the El Toro Groundwater could be mined – in othe r
words, pumped unsustainably — for years ?

The applicant's recharge scheme, as shown in the Whitson October 2009 report ,
relies on a 15" rainfall, without any consideration for rainfall below that amount . A
drought year, or multi-year drought events, are foreseeable and expected in the projec t
area. For that reason, the applicant's recharge calculations are unreliable . Do you
agree? if you disagree, please explain why not, in detail, and identify the data you rel y
on for the analysis underlying your response, who provided the data, when they
provided it, and the authority and other support for your analysis and response .

The calculations in the Whitson report are confusing and incomprehensible . The
EIR relies on the Whitson calculations,

Please explain the formula, assumptions, data and calculations used to arrive at .
the Table 4 .7.A and Table 4.7 .B. Also please identify the source of the formula ,
assumptions, data and calculations, and who peer reviewed it . That information is not
in the DEIR.

In its project review, did the County or MCWRA make any changes to th e
Whitson October 14, 2009 estimate of potential recharge? If so, what were the
changes?

Did the EIR failed to disclose, investigate, or independently calculate the claime d
"recharge" in a drought year? What are those calculations? What are all th e
assumptions that went into that calculation ?

The ER failed to disclose, investigate, or independently calculate the claime d
"recharge" in a multi-year cycle of drought years . What are those calculations? Wha t
are all the assumptions .that went into those calculations? Unless the assumptions are
disclosed to the public for public scrutiny and comment, we cannot commen t
meaningfully on the calculations .

The ElR failed to disclose, investigate or analyze all the assumptions that went
into the recharge calculations . Please do so.
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Did the EIR investigate actual rainfall in the area in the past ten years? If not,
why not? If so, what di d . the FOR preparer find out, and why did the EIR preparer rejec t
the more recent data?

The Monterey County Water Resources Agency told the applicant that th e
hillside should not be used in recharge calculations . Did the EIR preparer know that?
Why did the EIR use the hillside in recharge calculations?

The EIR fails to adequately identify, investigate and disclose the project' s
inconsistencies with adopted County plans and codes . The EIR discussion of land use
is seriously flawed and avoids the mandatory independent analysis under CEQA. The
EIR fails to disclose that the proposed project is inconsistent with many key policies .

Separately, the project does not comply with County Code requirements . The
EIR fails to adequately investigate and disclose these inconsistencies . As one
example, the Whitson investigation is inadequate under section 19 .03 .015 of the
County Code. The investigation fails to meet the County's mandatory requirements .
For example, it fails to identify the long-term safe yield of the aquifer, and fails t o
present the author's conclusions as to the adequacy of the long term water supply o f
the project and the project's effects on the area's groundwater . Please respond i n
detail .

We cannot find the EIR's analysis of the project's consistency with specifi c
sections of the County subdivision ordinance . Please describe in detail The
application's compliance and the EIR analysis of section 19.03.15.L.1 .B, subsections I
through 3 .

The 2002 "can and will serve" letter from Ca[ Am water is meaningless, Th e
letter fails to address the water supplies for the project, which are acknowledged to be
overdrafted . The letter provides no support for a conclusion that there are adequat e
water supplies for this project. The Cal Am letter does not include, any analysis of th e
overdrafted aquifer from which the District pumps . This is consistent with Cal Am's
actions as a for-profit water purveyor/distributor. Cal Am is not a water resource
manager.

The reports on water supplies in the El Toro Groundwater Basin are filled wit h
confusion and inconsistencies, notable in the area of claims about supply. The amount
of water in the ground is very different from the sustainable supply, or the amount that
can be taken without mining the groundwater supply . The DEIR's discussion of thi s
issue is confusing . Please clarify whether this EIR, at any time, refer or rely on mined
water – in other words, water demand that exceeds natural recharge – as supply, eithe r
for this project or for anywhere in the basin?

AAA-33

AAA-34

AAA-35

AAA-36

AAA-37



Page 15

Mike Novo, Planning Directo r
July 18, 201 0

The DEIR agrees that the El Toro area is in overdraft, but by how many acre fee t
is it in overdraft in 2010? it is not clear from the DR discussion . What is the current
2010 demand on the area? It is not reasonable to rely on the outdated information i n
prior reports . The current demand is what is relevant That information should b e
obtainable from the various water suppliers, water systems, well reporting requirements ,
and similar sources. Please state all steps taken to gather this information, and wha t
information was gathered, and what information you did not obtain and why. If you
have not gathered this information, please explain why not .

. Do you believe thatit makes a difference that this project is in a sub-area of th e
groundwater basin that is believed not to be in overdraft? It is not clear from the EI R
discussion . If so, please explain why you believe that it is acceptable to plac e
additional water demand on the water-short groundwater basin .

Whitson Engineers, who prepared the applicants proposed recharge scheme ,
failed to recommend any performance standards for the recharge scheme . The
proposal apparently is to have seven independent property owners — some of who m
may be corporations, partnerships, or other business organizations without a
designated person in charge . The EIR fails to discuss how or who would be
responsible for maintaining the underground "recharge" system, or how the seven
independent property owners would be held accountable for its perfect maintenanc e
and operations . What if any one of the property owners fails to maintain its above-
ground collection gutters? What impacts would that have to the recharge? The EI R
fails to take this likely and foreseeable event into consideration, or to consider th e
potential impacts .

The ERR fails to investigate or discuss the apparent problem of the proposed
underground recharge scheme subterranean crossing of property lines . The facility i s
proposed to be located on Lots 1 and 2, according to the Figure 3 .3 .

The EIR fails to disclose or investigate how the recharge "facility" would actually
work, and whether it was guaranteed to meet the applicant's claims . The facility is
proposed for only 0.5 acre, in a corner of the property. There is no evidence that such
a facility would have any success .

AAA-38
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The EIR claims that the recharge facility would be "stormtech chambers ." Is this
a reference to the product of a company called Stormtech ?

in different places, the EIR calls the facilities "storm tech chambers," withou t
capitalization . What is a storm tech chamber? is it anything other than a produc t
manufactured by the company called Stormtech?
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According to Stormtech .com, its facilities are designed to manage stormwater
without causing ensile impacts . Its facilities are not designed or intended to recharg e
an aquifer.

Stormtech is a brand name. Stormtech chambers are large underground pipes ,
as shown in these graphics from Stormtech .corn :

This graphic shows a cutaway of a parking lot o n
top of a Stormtech facility, apparently as proposed
by the applicant here. The Stormtech facility is
laigeiy corriposedof pipes. The. pipes would be
underground, and would not be accessible. The
function and operations of the pipes could not b e
visual monitored : There is no way to measure .any
recharge to the aquifer from the pipes.

The underground Stormtecii pipes are set in gravel ,
as.this graphic shows. This_ is further-evidence why
the amount of recharge, if any, cannot be
accessed, measured ., or monitored .

Many rainfall events are less than 0 .2'inch of rain . It takes over 0 .2 inches of
rain in a single rainfall event to produce any measurable runoff . The applicant's .
estimates of recharge fail to take this into consideration . As a result, the applicants
estimates significantly overestimate recharge . Please respond. if you disagree, please
explain why not, in detail, and identify the data .you rely on for the analysis underlyin g
your response, who provided the data, when they provided it, and the authority and
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other support for your analysis and response .

To try to get around the lack of sustainable water supply, the applicant propose s
a complex "recharge" scheme.. However, the scheme is unproven and unverifiable .
The projected recharge is based on assumptions that cannot be proven before
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construction or verified after construction . These unrealistic assumptions includ e
(1) "average" rainfall, (2) capture of all rainfall on all impervious surfaces within the
subdivision, (3) perfect operations of all retention and percolation facilities, and (4 )
recharge of the aquifer . The assumptions are not reasonable .

Area records show drought and decreasing rainfall . In the last five years, actual
rainfall was below the EIR's16.5 assumption at least three years — 60% of the time .

in California, water management best practices require consideration of bot h
drought supplies and normal supplies. That approach accounts for California's episodic
extended periods of low precipitation, and thus avoids the application of a misleadin g
"average" precipitation ." Do you agree?

Why did the water analysis used for the DE1R not consider California's episodi c
extended periods of low precipitation? Please explain why that approach was not use d
here, and who made the decision not to use it .

In a "water balance" approach to water supply, estimates are very sensitive t o
adopted assumptions. Do you agree? Please state all the assumptions used in eac h
water balance chart used in the DEIR, and any charts presented in subsequent EI R
documents, including the FEIR.

Past reports for the . El Toro area recommended that the MCWRA continue an d
expand the ground water level data collection program in the El Toro area, Has that
been done, and has that information been used in this EIR?

The subdivision' would have significantly more severe negative impacts on th e
aquifer than disclosed in the EIR every year that (1) rainfall is less than the claime d
"average" rainfall, or (2) the infiltration scheme does not work exactly like the perfec t
hypothetical model, or (3) project water demand exceeds the EIR estimate . The project
would not be required to,mitigate for that harm.

The location of the "retention and percolation facility" would be located very clos e
to the natural drainage on the other side of Highway 6B that runs to the Seaside Basin .
It is unknown how much "captured" stormwater would flow into this drainage and thu s
leave the project site, and therefore would never percolate to the Toro Are a
groundwater system .

- The EIR's assumed permeability of the soil is inconsistent with reliable technica l
information for the area .

There are no performance standards for the "recharge" scheme .
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The amount of percolation, or recharge, if any, could never be verified. Please
respond. If you disagree, please provide details as to how the percolation could be
verified, Why verification was not a project mitigation, and how the public could b e
assured that the amount of recharge was accurate .

Even though the EIR assumed a maximum demand, the project would be

	

-47
allowed unlimited water use, which could exceed the assumed amount .

The EIR failed to adequately analyze the foreseeable adverse impacts . The
proposed scheme is not verifiable, .not measurable, and not feasible . The County has
never approved such a scheme in order to allow a subdivision in an overdrafted area .

In January 2009, the Board of Supervisors turned down the four-lot Spanis h
Congregation subdivision application in the water-short Highlands North subarea . In
June 2010, the Board also turned down the 36-lot Heritage Oaks subdivisio n
application, also in Highland North . Those subdivisions each proposed an aquifer "
recharge scheme very similar to the one proposed here . The Board majority expressed
serious concerns, echoing those raised by the public, including:

▪ The lack of the County's ability to verify actual recharge to the aquifer.

•

	

. The use of average rainfall to estimate future recharge, because the AAA-48
average rainfall does not take into account the drought years .

® The fairness and equity to existing area residents whose wells are runnin g
dry or who are having severe water quality problems .

The ERR analysis for the Corral de Tierra Shopping Center fails to address these
same key concerns. Please respond in detail. If you think that this project is different
from the Spanish Congregation and Heritage Oaks subdivisions, please explain you r
reasoning in detail, and provide the factual support for your claims .

The EIR fails to adequately investigate or disclose water demand for the off -site
uses that have historically relied on the on-site well, and the impacts thereof . The EIR
fails to subtract that amount from the theoretical project site recharge of the aquifer .

The EIR should consider a mitigation of requiring the larger underground storage
facilities (such as in Alternative 2) with a larger capacity, but without including the offsite
locations such as the hillside and the former service station . The underground facilities
would have a footprint of 0 .8 acres, 1 .8 AFY of storage volume, and the capacity to
retain stormwater runoff from a 100-year storm event.

If you do net consider this mitigation, please explain all the reasons why not, an d
provide the data supporting your position .
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How connected is the El Toro groundwater with the Seaside basin (Lagun a
Seca)? How much do changes in the Toro groundwater affect the Seaside basin ?

What percentage flows to Salinas Valley aquifer, and what flows to Seaside? I f
the flow to Seaside is reduced, what potential impacts would that have to th e
overpumped Laguna Seca Basin and the overdrafted Seaside Aquifer, both of whic h
are downstream ?

On the cumulative project list (Table 4 .A) and map (Figure 4 .1), there is no
mention of Ferrini Ranch . What efforts did the EIR preparer make to identify all
projects that should be on the cumulative projects list?

The underground "stormtech chamber? referenced in the DEIR do not conside r
or account for subterranean overflow into the nearby drainage that flows into th e
Laguna Seca Subbasin. That overflow cannot be measured, and would reduce th e
amount of purported recharge into the El Toro groundwater basin . If you disagree,
please explain why not, in detail, and identify the data you rely on for the analysis
underlying your response, who provided the data, and the authority and other suppor t
for your analysis and response .

In the El Toro Groundwater area, the annual recharge rate is highly variable .
The variability is the result of the episodic aspect of recharge . Recharge occurs
predominantly in periods when precipitation exceed both PET and soil storage . This a
function of the distribution of precipitation throughout the season. Four inches of rainfal l
in the month of January will usually result in deep percolation, whereas 4 inches of
precipitation in April 'likely will not . Depending on the distribution of precipitation, the
amount of deep percolation may be zero . Do you agree with these statements ?
if you disagree, please explain why not, in detail, and identify the data you rely on fo r
the analysis underlying your response, who provided the data, when they provided it ,
and the authority and other support for your analysis and response .

How does the variable recharge rate in the El Toro Groundwater area (a s
discussed in the preceding paragraph) affect the calculations of recharge for the Omn i
Shopping Center project? What is the effect of the variable recharge rates on th e
"recharge" calculations in the EIR water balances? Were those variable rates
considered in the "water balance" calculations for the project? If not, why not? If so ,
please explain exactly how the variable rates were included in the calculations .

is Geosyntec's reference to "reliance on groundwater storage" (DEIR, p . 247) a
reference to mining the water supply? Or water demand that exceeds water recharg e
to the supply? Or safe yield? in other words, using water at an unsustainable level ?

Has the County made a determination with regard to sustainable yield in the E l
Toro Basin?
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The DEIR asserts that "for the purpose of this hydrologic analysis, the projec t
a r ea includes 11 .7 acres including the Site . . . and the former service station parcel" (p.
251) . To what, exactly, does "this hydrologic analysis" refer? What is the exact size of
the project parcel? What is the exact size of the former serve station parcel? Wh o
made the decision that it was acceptable to include anything other than the project sit e
in the OR hydrologic analysis? Why was the water demand from the former servic e
station not considered in the DEIR's "hydrologic analysis" ?

Alternative 2 requires the use of the adjacent former service station site and th e
adjacent hillside, neither of which are part of this project, or part of the project site . Off
site locations should not be used as part of the project . Please explain all the reasons
why you think they can be used, and cite all support (data, authority) for your reasons .

The Alternative 2 recharge system is not reasonable for all the reasons state d
elsewhere with regard to the project recharge system : unreliable rainfall, frequent less-
than-average rainfall, inability to measure. Please respond to those reasons as to why
you think they would work for Alternative 2 . What would the impacts of Alternative 2 be
if rainfall was significantly less than average? Please show your calculations .

Alternative 2 claims a reduction in demand over the project. However, the two
analyses of water demand — the project analysis prepared by the applicant's consultant
Whitson, and the analysis prepared by the applicant's consultant Terrapin — failed t o
account for the current, existing County and state requirements for low-flow wate r
fixtures, drought resistant landscaping, and other water conservation steps and devices .
it appears that this project is being double-counted — in other words, being given credi t

for water fixtures that are already required under existing water conservatio n
requirements . Given the already high standard for water-conserving requirements ,
there is no proof that there would be any water savings at all for Alternative 2 .

To the extent Terrapin claims there would be further demand reductions base d
on unspecified actions, there is no support for those claims other than Terrapin's brie f
letters . Please provide all support for the Terrapin claims, and state the County review
of those claims, the steps taken to investigate the claims' accuracy, and the County' s
conclusions .

As to Alternative 2, the Terrapin analysis is confusing . Terrapin does not show
its work or its calculations. Instead, it simply asserts that interior water demand will b e
0246 AFY, and that exterior water demand will be 6 .216 AFY. (Terrapin, Decembe r
2008.) That is not a reasonable analysis . The standard in the County is to require
much more detail and information with regard to water demand .

Please provide the data and calculations underlying Terrapi n 's assertions with
regard to interior water demand, the assumptions used by Terrapin, and the basis for
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each. Please include all assumptions as to fixtures, types of uses, and all othe r
relevant elements .

Please provide the data and calculations underlying Terrapin's assertions wit h
regard to exterior water demand, the assumptions used by Terrapin, and the basis fo r
each .

Did the EIR investigate Terrapin's assumptions? If so, please describe all step s
in the investigation, the .data obtained, the analysis of that data, (including al l
assumptions), and the conclusions reached .

The water analysis for Alternative 2 should be redone considering and describing
in detail (1) the actual and likely water demand for the project, and (2) the lack of
project cap or limit or accountability for water demand.

The Terrapin December 11, 2008 letter says that the project's exterior demand
can be reduced to 0 .246 AFY "utilizing xeriscaping, drip irrigation, and automatic
sensors ." Please explain : reduced from what amount, and reduced in what exac t
ways?

The DEIR makes the unqualified statement that "by reducing consumption an d
increasing groundwater recharge, the LEED Silver Alternative would not contribute
further to the existing groundwater deficit" (p . 463) .

Because of the uncertainties in the water analysis, the qualified nature of th e
Whitson conclusions about recharge, the unpredictable nature of rainfall, th e
assumption of perfect engineering, and the vague and unsupported Terrapi n
assertions, among other concerns identified in this letter, the ER should qualify it s
conclusions about the LEED Silver Alternative . If you disagree, please explain why not ,
in detail, and identify the data you rely on for the analysis underlying your response ,
who provided the data, when they provided it, and the authority and other support fo r
your analysis and response.

For each and all of the above reasons, the EIR analysis cannot conclude wit h
certainty that the LEED Silver Alternative "would result in a net benefit to the
groundwater basin" and that "it would not contribute to a cumulative impacts on wate r
supply" (p . 463). If you disagree, please explain why not, in detail, and identify the data
you rely on for the analysis underlying your response, who provided the data, when the y
provided it, and the authority and other support for your analysis and response .

The additional project demand would place additional strain on the groundwate r
basin, correct? If you disagree, please explain why not, in detail, and identify the dat a
you rely on for the analysis underlying your response, who provided the data, when the y
provided it, and the authority and other support for your analysis and response .
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. The additional project demand would contribute to the existing groundwate r
deficit, correct? if you disagree, please explain why not, in detail, and identify the dat a
you rely on for the analysis underlying your response, who provided the data, when the y
provided it, and the authority and other support for your analysis and response .

Terrapin's December II, 2008 letter states that use of high efficiency plumbin g
fixtures can result in a 30% reduction from a standard plumbing practice," citing th e
"Energy Policy Act 1992? Please describe in detail what the standard plumbin g
practice" is on which Terrapin relies. It does not seem reasonable to apply a 1992
"standard plumbing practice" standard to Monterey County.

How . does "standard plumbing practice" in 1992 compare with the actua l
plumbing requirements in Monterey County in 2010? Because the County' s
requirements are stricter, and the applicant proposed using low-flow water fixtures and
drought tolerant landscaping, the project's water use would already be controlled by
those elements, as reflected in the MPWMD water demand factors . In other words, the
"saVings" claimed by Terrapin will not be realized because many of the conservation
steps Terrapin is relying on are already part of the project design or mandated by loca l
codes .

What does the DEIR mean "The GDP for the project establishes required
setbacks that vary" (p . 464)? Has the General Development Plan been prepared? If
not, how can the DEIR make any conclusion about what the GDP does or does not do ?

How can the DEIR conclude that the Alternative 2 would be consistent with
Section 21 .42.030(H)? No setbacks have been established, and the DEIR does no t
even address the setbacks required for the B-4 regulations.

The DEIR asserts that project impacts to surface water "were identified from a
review and confirmation of the applicant's drainage analysis" (p . 248). Please identify
all individuals who performed that review, when, what were their qualifications, an d
where is the documentation of their review and analysis ?

The DEIR asserts that the "assessment of issues related to groundwate r
hydrology . .were evaluated based on the Project's adherence to local (i.e. County),
state and federal regulations and standards" (p . 248) . Please identify all individuals
who performed that review, when, what were their qualifications, and where is the
documentation of their review and analysis ?

Terrapin's claimed water reductions seem to be very general claims . The claims
do not take into consideration any of the project-specific uses, or the facilities or fixture s
required for those uses . It is not reasonable to apply the claimed Terrapin reductions
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across the board to all interior uses . Many differences would make the claimed
reductions inapplicable.
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in Alternative 3, if 10% of the parking spaces are reserved for employee
vanpools, then less parking should be required and provided, and more open space
provided.

Alternative 3 reduced the project size by only 8600 sf, or less than 7%. Given
the limitations on the site, the EIR does not look at a reasonable range of alternatives .
The EIR should evaluate an alternative project that is a 50% or 60% reduction i n
development size .

The same concerns expressed above regarding the DEIR analysis of Alternativ e
2 are expressed again as to Alternative 3 .

Who prepared Table 5 .E, and when?
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According to Table 6 .C, 600 sf are to be removed from Building 5 and 8000 .sf
from the Supermarket Building . Tabie 6.E is inaccurate because it removes the ful l
8000 from "restaurant/deli food services" category, when the Supermarket Building wa s
not placed in that category in Table 4 .7.B. In Table 4.7 .B, the' restaurantfdeli foo d
services" category is only 17,023 sf . Therefore, that category cannot contain the
Supermarket Building, which is proposed to be 40,000 sf .

. In Table 6,.C, reductions should be made in the correct category . Also, the
corrected pre-project baseline and the correct water use factors should be used, an d
theoffsite locations should not be considered (see comments elsewhere in this letter) .

Alternative 4, the alternative project location, makes no sense because the EIR
finds that alternative site analysis does not meet any of the project objectives .
Therefore, it is not a reasonable alternative and should not have been included in the
EIR. This is further evidence that the EIR does not contain a reasonable . range of
alternatives .

Thank you for the opportunity to comment . We ask to be on the distribution lists
for all staff reports and agendas regarding this project. We also request notice unde r
Public Resources Code section 21002.2.

Very truly yours„

-4V r ,J

Molly ErickLeon
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NOVEMBER 23, 2010 FEI R
CORRAL DE TIERRA NEIGHBORHOOD RETAIL VILLAGE DEI R

AAA. RESPONSES TO COMMENTS FROM THE LAW OFFICE OF MICHAE L
STAMP WRITTEN BY MOLLY ERICKSON

AAA-1 The commenter asks for a definition of the parcels that comprise the project site and request s
clarification whether the adjacent former service station site is part of the project site . See
Master Response 1 .

AAA-2 The commenter states that the EIR is inadequate because it is based on outdated informatio n
related to the water demand in the El Toro Groundwater Basin and fails to take into accoun t
development in the area of the project over the last 20 years . Commenter further states that the
DEW should determine the total production of all wells in the Toro Area Groundwater basin .
See Master Response 2 and Master Response 5 .

AAA-3 The commenter requests clarification on the applicable year for the 300 acre feet estimate d
water consumption for the Ambler Park Water System and asks for the number of connection s
in the Ambler Park water system . The commenter also states that the total well production
information is important because it shows the total amount of demand in the basin and the
amount of overdraft in the basin . Water use data is one of several variables used to analyze th e
condition of a groundwater basin . Water use data by itself does not indicate whether a wate r
basin is, or is not, in overdraft. The determination of whether a groundwater basin is in overdraft
is primarily determined by trends in groundwater elevations over a long period of time .
Groundwater elevations that are declining over a long period of time are considered to be an
indicator that the basin is in an overdrafted condition .

The Ambler Park Water System produced nearly 300 acre-feet of water in 2005 . Currently, the
system has 419 connections. This System, which would be the source of water for the propose d
project, has three wells which produced approximately 330 acre feet in 2009 . There have been
approximately 400 well permits issued in the Toro/Corral de Tierra area since 1968 according t o
the Environmental Health Bureau (EBB) . These include permits for new production wells fo r
single connections, water systems and for destruction of wells . The EBB does not have
production data for these wells .

AAA-4 The commenter asks whether the EIR preparer believes that the El Toro Groundwater Basin i s
in overdraft. See Master Response 5 .

AAA-5 The commenter asks if it is the DEIR's position that the entire area of the groundwater basin i s
in overdraft or whether only some areas of the basin are in overdraft . See Master Response 5 .

AAA-6 The commenter questions the validity of requiring installation of a transit stop on Highway 6 8
as a mitigation measure for traffic impacts because the existing bus routes operate only in the
early morning and early afternoon ; and asks for specific calculations reflecting how the transi t
stop would mitigate traffic impacts . An existing transit stop located adjacent to the site . The
transit stop referenced in the DEIR is not required as mitigation for the project's impacts on
traffic . The transit stop is required to make the project consistent with Policy Nos . 13.3 .3 ,
20 .1 .4, 28 .2 .3 and 41 .1 .2 of the 1982 General Plan . The transit stop is also required to make the
project consistent with Policy Nos . 39.1 .1 .1 (T) and 41 .2 .1 .1 (T) the Toro Area Plan, which
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require that the County support the construction of bus stops, pullouts and shelters where
needed and the incorporation of designs that allow the use of alternate modes of transportatio n
for projects that include office development, services and local conveniences . In addition, the
inclusion of a transit stop constitutes good site planning for a project such as the one proposed .

AAA-7 The commenter states that the EIR should consider a mitigation prohibiting direct ingress/egres s
from the shopping center to Highway 68 . The County has consulted with Caltrans to determine
the appropriate locations for driveways . It has been determined that one driveway at the easter n
edge of the Site would maximize circulation efficiency . Mitigation Measure 4 .12.2 has been
included to address this issue. The eastern driveway on SR-68 will be limited to right-tur n
ingress/egress only .

AAA-8 The commenter states that the EIR's assertion (p .19) that the "Project's cumulative impacts o n
groundwater supplies would be significant and unavoidable ." Comment noted . However, a
footnote on page 255 of the DEIR states, "The County has proposed alternatives that modify th e
project in a manner that would mitigate this impact to a level that is less than significant . "

AAA-9 The commenter states that the EIR's assertion (p .19) that the "Project's individual impact o n
groundwater supplies would be significant and unavoidable" is correct. As stated on page 25 5
of the DEIR, " . . .the project would result in depletion of groundwater resources in an alread y
overdrafted groundwater basin. This impact is significant and unavoidable ." However, a
footnote on that statement says "The County has proposed alternatives that modify the project i n
a manner that would mitigate this impact to a level that is less than significant . "

AAA-10 The commenter suggests that the EIR should consider mitigation requiring ultra-low flo w
fixtures, waterless urinals, a prohibition on exterior landscaping and a prohibition on high-
water-use land uses . The applicant would be required to comply with all applicable County an d
State water conservation regulations . The County elected to propose an alternative (Alternative
No. 2) that requires LEED Silver equivalent interior fixtures . With respect to a prohibition on
exterior landscaping this would be inconsistent with the requirements in the Area Plan . With
respect to prohibition on high water use land uses, a condition of project approval will be adde d
to limit the amount of water used by the project . See Master Response 2 .

AAA-11 The commenter states that the existing Toro area water supply is in overdraft, and that any
additional water demand is a significant impact. See Master Response 5 .

AAA-12 The commenter states that the County has never effectively limited a project to the amount o f
water estimated in its EIR analysis and suggests that the EIR should consider the use of
effective, enforceable and publicly accountable water demand limits for the project . See Master
Response 2 .

AAA-13 The commenter questions the reliability of the water demand estimates for the Project an d
questions the County's practices in estimating water demand for past projects . See Master
Response 2 .
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AAA-14 The commenter states that the EIR failed to reasonably investigate water use factors used by th e
Monterey Peninsula Water Management District in estimating water demand for different lan d
uses . See Master Response 2 .

AAA-15 The commenter asks who prepared Tables 4 .7 . A and 6.B in the DEIR and whether the County
made any changes to those tables . Tables 4 .7 .A and 6 .B of the DEIR were prepared by staff
from the MCWRA using information provided by technical experts hired by the applicant . See
Master Response 2 .

AAA-16 The commenter states that Tables 3 .A and 3 .B are confusing and suggests that they be merged t o
show building locations on the proposed lots . Further, the commenter suggests the revision o f
Figure 3 .3 to better identify the proposed buildings on the project site . Table 3 .A includes
"Existing and Proposed Lots and Uses" and Table 3 .B includes "Proposed Building Uses ,
Square Footage and Heights ." These Tables were separated because they contain different
components of the proposed project. We do not agree with the merging of the two Tables, bu t
we agree that adding the specific building location within the proposed lots to Table 3 .A will
help the members of the public in understanding the project . Table 3 .A is amended as follows
below including amending the footnote as stated . The footnote has been amended to reflect tha t
uses on the project site different than those listed on page 42 of the DEIR, may be permitted a s
allowed by the General Development Plan. A clean Figure 3 .3 has been substituted in the errat a
to the FEIR .

Table 3 .A: Existing and Proposed Lots, Building Location and Uses

Existing Lots Proposed Lots Building Location , Proposed Uses
(LC-D-B-8 Zone) (LC-D Zone)
Lot 1– 5.3 ac . Lot 1– 2 .47 ac . Retail Building Nos . 1, 2 Retail and Parking

and 6
Lot 2 -1 .37 ac . Retail Building Nos . 3 and Retail and Parking

4
Lot 3 -1 .68 ac . Retail Building Nos . 5, 7 Retail and Parking

and 8
Lot 2 – 5 .6 ac Lot 4 – 2 .67 ac . Market Building Grocery,

	

retail

	

and
parking

Lot 5 – 0 .97 ac . Retail Building No . 9 Retail and Parking
Lot 6 – 0 .72 ac . Retail Building No .10 Retail and Parking
Lot 7 -1 .11 ac . Office Building Office and Parking

Note: Uses and zoning shown on the right hand side column are proposed . Other uses may b e
permitted on the site as allowed by the approved General Development Plan .

AAA-17 The commenter states that the EIR fails to investigate the reasonableness of the applicant' s
water use estimates and whether the estimated water use can actually be limited. The
commenter suggests that the EIR should have investigated the actual water use of the Ston e
Creek Shopping Center and how those limits are controlled . The commenter suggests that th e
Elk fails to ensure that the project water demand would not exceed the EIR estimate and that
the actual water use of the project could be 20 to 30 acre-feet per year . The commenter also
finds the language and conclusions of the "Revised Evaluation of Potential for Increase d
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Groundwater Recharge" to be highly qualified and vague, which is then translated into the
conclusion of the DEIR. Commenter requests that the EIR state that the specific amount of
recharge can never be measured or confirmed . Finally, the commenter asks whether the 2004
Kleinfelder report was used as the project-specific hydrogeological report, and if so, why it i s
not included in the DEER. See Master Response 2 and Master Response 5 . The 2004
Kleinfelder report was prepared as the project-specific hydrogeologic report contracted for b y
the Division of Environmental Health as required by the provisions of the Subdivisio n
Ordinance.

AAA-18 The commenter questions whether existing well on site is used for irrigation or residential use s
and to whom the well provides service . The commenter also states that the EIR fails to
investigate the potential impacts from the project on the well . The commenter also identifies an
error on page 403 of DEW indicating that the well is not currently being used. The commenter
questions the use of "0" as a pre-project water consumption factor for the site . The commenter
suggests that the water production from the well should have been used in establishing th e
baseline water use and in calculating the project's water balance . Finally the commenter asks
whether the existing well would be maintained and whether the applicant has submitted water
pumping records for the existing well .

The referred to well is identified as Well No . 115 in Figure 4.13 .1 of the DEIR . The DEW
incorrectly states that the well is presumably used for irrigation and that the well is not currentl y
being used. This well (Hargis Well) was drilled in 1953 and has been part of the Corral de
Tierra Water System No. 4 since 1968. This water system is permitted by the Bureau of
Environmental Health as a nine-connection system and currently has seven active connections .
The connections are owned separately and each of the parties owns a share of the water syste m
and well . The well and water system provide water to residential units located off the project
site and will not provide water for the proposed project . The well and related distribution line s
are located within a well and pipeline easement affecting one of the parcels encompassing the
project site (Assessor's Parcel Number 161-581-001-000) . The well and pipeline easement will
be maintained should the project be approved . Water from this well was not used to establish
baseline water use in the water balance analyses . See Master Response 2 .

AAA-19 The commenter questions why the analysis in the DEIR includes the area of the adjacent offsit e
hillside in the predevelopment water calculations and suggests that offsite water recharge shoul d
not be considered in the "water balance" calculations . The LEED Alternative and Staff
Alternative Water Balance Analyses propose post-project retention of storinwater runoff fro m
the hillside area ; therefore, the hillside area is included in each water balance analysis whic h
includes pre-project and post-project recharge conditions for the total area . See Master
Response 2 .

AAA-20 The commenter inquires about a potential well at the former service station site, if that well i s
identified in Figure 4 .13 .1 of the DEW, what the well's production is and if water from that wel l
could be used for the project . A well exists on the former service station site, which is identified
as Well No . 94 in Figure 4.13 .1 of the DEIR and in several figures contained in the 2007 E l
Toro Water Study prepared for the Water Resources Agency by Geosyntec Consultants . Thi s
well belongs to the Exxon Water System No .1, which is a one-connection, nontransient, non-
community water system permitted by the Bureau of Environmental Health . The well is the
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source of water for the former service station site also owned by the project applicant. The
well's production is approximately 50 gallons per minute . The subject project application doe s
not include the use of water from this well to provide for the project site . Such use without
proper testing for quality and quantity would be illegal and would require an amendment to the
existing water system permit. The subject application does not include such amendment and
therefore water from this well cannot be used for the proposed project . The following conditio n
can be added to the project to preclude use of water from this well for the subject project .

"Use of water from well No . 94 is prohibited on the subject site ."

AAA-21 The commenter asks whether interior or exterior water features would be allowed in the project ,
whether related water use was included in water demand calculations, and suggests that suc h
features should be prohibited to mitigate for water impacts . The proposed project does includ e
exterior water features, i .e . water fountains . The water features were not included within the
water demand for the site as a separate item, but is included within the landscaping demand o f
2.46 acre feet per year . The amount of water used on the site will be limited by an additional
mitigation measure which has been proposed in response to comments . Mitigation Measure
4.7.8 which will place a limit (cap) on the total amount of water used on the site and requir e
reporting of water use quarterly initially and annually thereafter . This mitigation has been
included in the errata to the FEIR and is also referred to in Master Response 2 above .

AAA-22 The commenter asks for clarification of the size of the two parcels comprising the project site
and indicates that the site's size is critical in the calculation of water recharge . The water
balance analyses included in the DEIR (pages 256, 462, and 479) identify the area assumptions .
See Master Response 1 regarding project description .

AAA-23 The commenter asks which figures in the DEIR were presented by the applicant and how th e
consultant preparing the DEIR investigated their accuracy. The source of the figures containe d
in the DEIR is clearly stated at the bottom of each figure in the document . The figures provide d
by the applicant are those identified as Whitson Engineers or Hart/Howerton which are the
Applicant's engineering and architectural design consultants . The figures were reviewed by
County staff prior to their inclusion in the DEIR . Staff determined that the figures represente d
site conditions appropriately and therefore were adequate for inclusion in the DEIR .

AAA-24 The commenter raises the following questions about the former service station site :

a) Is the size 0 .63 or 0.7 acres?
b) The former service station site should not be considered in the recharge calculations

because the site is not included in the project description .
c) Is the water well used in the analysis and calculations of the projects water recharge ?
d) A proposed 24-hour mini mart and gas station is a known fact and should be considere d

in the DEIR .

As shown in the water balance analyses, the total area of the former service station is 0 .7 acres .
The water balance calculations estimate impervious surfaces cover 90%, or 0 .63 acres, of the
site. That is the 0 .63 acre reference in the DEIR . This is properly noted in the footnotes of th e
analyses . See Master Response 1 for project description .
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The owner/applicant for the proposed Project is also the owner of the former service station site .
On March 22, 2002, the applicant submitted to the Planning Department an "Applicatio n
Request Form" for a service station and convenience store to replace the previously existin g
service station and convenience store on that site . The actual application and applicatio n
requirements, File No . PLNO20152, were given to the applicant on May 5, 2002, more tha n
eight years ago . However, the application for that project has never been submitted to th e
Planning Department. Section 15130 of the CEQA Guidelines requires the analysis of a
project's cumulative impacts . Section 15130 (b) (1) (a) allows the use in the analysis of a list of
past, present and probable future projects producing related or cumulative impacts . Given that
the application for the purported service station and convenience store has not been submitted, i t
is not a project to be considered in the Cumulative Projects List (Figure 4 .A) of the DEIR. The
traffic generation of the existing use on that site, however, was included in the traffic report
prepared for the project and used in the DEIR.

AAA-25 The commenter asks for clarification regarding the use of stormwater runoff from the adjacen t
3.6-acre hillside in the project's calculations for water recharge . The commenter refers to
apparent contradictions between related information contained in the Whitson October 14, 2009
"Revised Evaluation" (p .9) and the information presented in the DEIR (p . 256). The commenter
suggests that the hillside should not be used in those calculations .

The proposed project water balance analysis (Table 4 .7.B) does not include a proposal to
capture stormwater runoff from the hillside area because since there is no proposal to capture
storm water run-off in the proposed detention/ retention system; accordingly, there is no
difference between pre- and post-project recharge from this area . The LEED Alternative and
Reduced Density/Redesigned Project Alternative water balance analyses (Tables 6 .B and 6 .E,
respectively) include the proposal to capture stormwater runoff from the hillside area ; therefore,
the post-project recharge for the hillside area was increased from 0 .37 AFY to 0 .60 AFY in
accordance with estimates provided by Whitson Engineers (see water balance analysis footnote s
3 and 8) .

AAA-26 The commenter questions the rainfall rates used in the calculations for the project's wate r
recharge potential as presented in the Whitson October 14, 2009 "Revised Evaluation" and in
the DEIR. The commenter suggests that the DEIR contains unqualified statements about the
estimated water recharge and that such statements cannot be made based on the relate d
supporting documentation. The Revised Evaluation of Potential for Increased Groundwater
Recharge prepared by Whitson Engineers dated October 14, 2009 used 15.5 inches of rainfall .
See Master Response 2 for a complete discussion of rainfall data . Note, the Geosyntec repor t
estimates rainfall at a higher annual rate and therefore the Whitson estimate is conservative .

AAA-27 Commenter questions use of the phrase of DEIR page 255 : " . . . it can be concluded" instead o f
"is concluded" . This is a semantic difference and has no substantive relevance.

AAA-28 The commenter refers to the conclusion of the Geosyntec 2007 study (p .255) that current and
increasing rates of pumping in areas of the El Toro primary Aquifer System with large saturate d
thickness could be sustained for decades, and asks whether the DEIR interprets this conclusio n
as suggesting that the El Toro Groundwater could be mined for years . The DEIR quotes the
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Geosyntec 2007 Study as a means of giving the environmental background for the propose d
project . .

AAA-29 The commenter again refers to rainfall assumptions in the Whitson October 14, 2009 report .
The commenter states that a drought-year or multi-year drought events are foreseeable and
expected in the project area and that, for this reason, the applicant's calculations of groundwate r
recharge are unreliable . See Master Response 2 .

AAA-30 The commenter states that the DEIR relies on confusing and incomprehensible calculation s
contained in the Whitson report. County Staff found the information in the Whitson Report to
be clear and comprehensible .

AAA-31 The commenter asks for the formula, assumptions, data and calculations used to arrive at Table
4.7 .A and Table 4 .7 .B because this information is not in the DEIR . Further, the commenter ask s
whether that information was peer reviewed . The water balance analysis formula is included i n
the Revised Evaluation of Potential for Increased Groundwater Recharge prepared by Whitso n
Engineers dated October 14, 2009 . See Master Response 2 for the related peer review and a
description of the differences between the DEIR water balance analyses and the water balanc e
analysis submitted by the applicant .

AAA-32 The commenter asks whether the County or the Monterey County Water Resources Agenc y
made any changes to the Whitson October 14, 2009 estimate for potential groundwate r
recharge. See Master Response 2 .

AAA-33 The commenter states that the DEIR failed to disclose, investigate, or independently calculat e
the claimed "recharge" in a drought year or in a multi-year cycle of drought years . The
commenter states that the DEIR failed to disclose, investigate or analyze all assumptions ,
including actual rainfall in the area in the past ten years that went into the recharge calculations .
See Master Response 2 .

AAA-34 The commenter states that the Monterey County Water Resources Agency told the applicant tha t
the hillside should not be used in recharge calculations, and asks whether the EIR preparer kne w
that and why the DEIR used the hillside in the calculations . The water balance analysis for the
proposed project does not include retention of stormwater runoff from the adjacent hillside . See
response 25, Master Response 1, and Master Response 2 .

AAA-35 The commenter states that the DEIR does not adequately identify, and disclose the project' s
inconsistencies with adopted plans, policies and codes . Example given that the Whitson
investigation is inadequate under Section 19 .03 .015 of the Subdivision Ordinance, because it
fails to identify the long-term safe yield of the aquifer, the adequacy of the long-term water
supply and the project's effects on the area's groundwater .

Chapter 4.8 of the DEIR (Land Use and Planning) contains an extensive discussion of land use-
related issues. Chapter 4 .8.2 (Regulatory Setting) includes the regulatory frame listin g
applicable goals and objectives of the General Plan and the Toro Area Plan and a description o f
the zoning designation and regulations applicable to the site . Chapter 4 .8 .4 (Impact Significanc e
Criteria) lists the significance criteria and specific thresholds for the evaluation of the Project' s
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impacts to land use and planning as required in Appendix G of the CEQA Guidelines . Chapter
4 .8 .5 (Project Impacts) contains an independent analysis of how the Project meets thos e
thresholds, including –under Chapter 4 .8 .5 .2– a discussion of the Project's consistency with
applicable policies of the General Plan, the Toro Area Plan and with the regulations of the
Zoning Ordinance applicable to the project site . Table 4 .8 .B of the DEIR contains a summary o f
the analysis of the Project's consistency or inconsistency with those policies and regulations .
The list of policies discussed was developed by the County's EIR Consultant in consultatio n
with staff from the Resource Management Agency – Planning Department .

Chapter 19.03 .015 of the Subdivision Ordinance defines the submittal requirements for tentativ e
map applications in Monterey County. It seems that the focus of this comment on Sectio n
19.03 .015.L.3 .C.8 and 9 requiring analysis of the Water Demand and Water Balance . Severa l
technical reports were prepared by Whitson Engineers on behalf of the applicant for the
proposed Project which was specifically written to address both the Water Demand of th e
project and also the Water Balance . This information was then used in the DEIR . The "Water
Budget Summary" prepared by Whitson Engineers dated October 14, 2009 clearly identifie s
that the project would have a water demand of 11 .34 acre feet per year and a recharge rate of 9 . 9
acre feet per year which would result in a net deficit to the groundwater basin. The Water
Budget Summary also identifies that the LEED alternative proposed by the applicant would
have an estimated water demand of 6 .46 acre feet per year which would have a net groundwater
recharge of 4 .3 acre feet per year. The water demand and water balance requirements of the
Subdivision ordinance have been complied with .

AAA-36 The commenter states that the 2002 "can and will serve" letter from Cal Am is meaningles s
because it fails to address the water supply for the project and provides no support for th e
conclusion that there are adequate water supplies for the project . Water for the proposed Project
would be provided by the Ambler Park Water System which is part of the California America n
(Cal Am) Company . The commenter is correct a "Can and Will Serve" letter from Cal Am is
not an adequate assessment of water supply, and the DEIR is not reliant upon a can and wil l
serve letter to evaluate water supply.

AAA-37 The commenter asks for clarification as to whether the DEIR relies on mined water (wate r
demand that exceeds natural recharge) as supply, either for this project or for anywhere in the
basin? The DEIR does not rely on "mined water" but presents that the existing groundwate r
basin is in overdraft, and that the project as proposed would withdraw more water from the
basin that is recharged . The DEW also presents that there are alternatives which can b e
undertaken to allow a project on this site which would have a net benefit to the groundwate r
basin.

AAA-38 The commenter asks for specific information as to the existing water demand and overdraft i n
the El Toro area . The commenter believes this information should be available and asks what
steps were taken to obtain the information relative to water demand and water overdraft. See
Master Response 5 .

AAA-39 The commenter asks whether it makes a difference that this project is in a sub-area of th e
groundwater basin that is believed not to be in overdraft, and asks why it would be acceptable t o
place additional water demand on the water-short groundwater basin . See Master Response 5 .
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AAA-40 The commenter states that the DEIR fails to discuss how or who would be in charge o f
maintaining the recharge system given that there would be seven potential independent propert y
owners . See Master Response 4 .

AAA-41 The commenter states that the DEIR fails to investigate how the proposed underground wate r
recharge facility would work and questions whether it will perform as described in the
applicant's proposal . Commenter asks for clarification of what a "stonn tech chamber" is and i s
concerned there is no way to measure the recharge capacity of any such facilities . See Master
Response 3

AAA-42 The commenter states that the recharge is based on unrealistic assumptions that cannot b e
proven including "average" rainfall, capture of all rainfall on all impervious surfaces on the site ,
perfect operation of retention and percolation facilities and recharge of the aquifer . See Master
Response 2 .

AAA-43 The commenter requests all assumptions used in each water balance chart used in the DEIR an d
in subsequent EIR documents be provided . A water balance analysis is comprised of multipl e
variables which have varying impacts, or varying degrees of sensitivity, with respect to the fina l
result . The water balance analyses included in the DEIR (Tables 4 .7 .B, 6 .B, and 6 .E) includ e
the variables used in the analyses .

AAA-44 The commenter asks whether the Monterey County Water Resources Agency has continued an d
expanded the ground water level data collection program in the El Toro area and whether thi s
information was used in the EIR . MCWRA continues to conduct periodic water leve l
monitoring at 22 wells in the El Toro Planning Area defined in the El Toro Groundwater Stud y
prepared by Geosyntec in 2007 . MCWRA has not expanded the groundwater level collectio n
program since the Study was completed in 2007 . The groundwater levels and trends, including
MCWRA's water level data collection program in this area, are discussed on page 220 of th e
DEIR .

AAA-45 The commenter states that the project would have more severe impacts on the aquifer tha n
disclaimed in the DEIR in years when the average rainfall is less than the stated in the DEW,
when the infiltration scheme does not work like the hypothetical model or when the wate r
demand exceeds the estimated in the DEIR and the project would not be required to mitigat e
impacts in such instances . See Master Response 2 and Master Response 3 .

AAA-46 The commenter states that an unknown amount of "captured" stormwater in the proposed
underground "retention and percolation" facility would flow into the natural drainage on the
other side of Highway 68 and flow into the Seaside Basin and therefore would never percolat e
to the Toro Area groundwater system. See Master Response 5 .

AAA-47 The commenter states that the DEW's assumed permeability of the soil is inconsistent wit h
reliable technical information for the area, that the assumed amount of percolation could never
be verified, and asks why verification is not required as project mitigation . Commenter states
that the project would be allowed unlimited water use and that a project with such schem e
(water recharge) has never been approved by the County to allow a subdivision in a n
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overdrafted area. As described in Supplement #2 to the Preliminary Drainage Report prepared
by Whitson Engineers, dated February 17, 2009, the soil percolation rate was updated a s
recommended in the Infiltration Testing for the Proposed Phelps Center by Grice Engineering
and Geology, dated September 2008 . See Master Response 2, Master Response 3, and Maste r
Response 4 .

AAA-48 The commenter refers to the Board of Supervisors denial of the Spanish Congregation and th e
Heritage Oaks subdivisions located in the water-short Highlands North subarea in nort h
Monterey County. The commenter cites the County's inability to verify the actual recharge of
the aquifer, the use of average rainfall in the calculations of water recharge and the fairness an d
equity to existing area residents as concerns expressed by the Board majority in denying those
projects . The commenter states that the DEIR fails to address these same key concerns for th e
subject project . See Master Response 2, Master Response 3, and Master Response 4 .

AAA-49 The commenter states that the DEIR fails to adequately investigate or disclose the water deman d
for the off-site uses that rely on the on-site well and that the DEIR fails to subtract that amoun t
of water from the projected aquifer recharge . As stated in the response to Item No . 18 above ,
the on-site well and related water system provide water to residential units located off th e
project site and will not provide water for the proposed project . Since water from the well is not
used to provide water to the project site, the water from the well was not used in establishing th e
baseline water use or in calculating the proposed project's water balance .

AAA-50 The commenter states that the DEIR should consider a mitigation measure requiring a large r
underground storage facility but without including stormwater from offsite locations such as the
hillside and the former service station . Such larger facility would have 1 .8 acre/feet per year
storage volume and capacity to retain stormwater runoff from a 100-year event . The proposed
Project with a subdivision cannot be approved under the limitations of the B-8 Zoning overlay .
A decision was made to develop alternatives that could be approved under the B-8 Zoning. The
alternatives were designed . with mitigation to achieve a positive water balance . The LEED
Alternative and the Reduced Density/Redesigned Project Alternative are intended t o
demonstrate how mitigation measures could be applied to the proposed project .

AAA-51 The commenter asks how changes in the El Toro groundwater would affect the Seaside Basin ,
what percentages of water flow to the Salinas Valley aquifer and to the Seaside Basin, and what
impacts there could be on the overpumped Laguna Seca Basin and the overdrafted Seasid e
aquifer . See Master Response 5 .

AAA-52 The commenter refers to the cumulative project list (Table 4 .A) and map (Figure 4) indicating
that there is no mention of Ferrini Ranch, and asking for what efforts went in the identificatio n
of the projects that should be on the cumulative project list . Table 4 .A was developed by staff
from the Planning Department and provided to the EIR Consultant . Ferrini Ranch should hav e
been included in Table 4 .A, the cumulative project list . While Ferrini Ranch was omitted from
the list it has not been omitted from the analysis of the cumulative impacts to traffic, an d
wastewater .

AAA-53 The commenter notes that the location of the proposed "stormtech chambers" does not conside r
or account for the subterranean water overflow into the drainage that flows into the Laguna Sec a
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Subbasin, that this overflow cannot be measured and that it would reduced the amount o f
purported recharge into the El Toro groundwater basin . See Master Response 5 .

A.AA-54 Commenter finds that the recharge rate in the EL Toro Groundwater area is highly variable an d
dependent upon amount of precipitation, Potential Evapotranspiration, and soil saturation an d
questions how these factors affect recharge . See Master Response 2 .

AAA-55 The commenter asks whether the reference to "reliance on groundwater storage," mentioned i n
the quote from the Geosyntec Report on page 247 of the DEW, is a reference to mining of th e
water supply, to water demand that exceeds the water recharge to the water supply or a
reference to safe yield and asks if the County has made a determination with regard t o
sustainable yield in the El Toro Basin . See Master Response 6 .

AAA-56 The commenter refers to the statement in the DEW (p .251) that "for the purpose of thi s
hydrologic analysis", the project area includes 11 .7 acres including the Site . . .and the former
service station parcel," and asks what exactly does "this hydrologic analysis" refer to . The
commenter also asks for the exact size of both the size of project parcel and the size of th e
former service station. Further the commenter asks as to who made the decision that it wa s
acceptable to include anything other than the project site in the DEIR hydrologic analysis an d
why the water use in the former service station site was not included in the DEIR "hydrologi c
analysis ." The reference to "this hydrologic analysis" refers to the proposed project wate r
balance analysis . See Master Response 1 for the project description and Master Response 2 fo r
clarification on the Water Balance Analyses .

AAA-57 Commenter takes issue with the use of the former service station site and the adjacent hillside in
the water balance, fmds that the recharge system is not reliable for reasons including unreliabl e
rainfall, frequent less-than-average rainfall and inability to measure and hat the project analysi s
fails to account for State and County requirements for low –flow water fixtures, drough t
resistant landscaping and other water conservation devices which are already required under
existing conservation requirements and should not be given credit for . The commenter asks
what the impacts of Alternative 2 would be if there was significantly less rainfall than th e
average an states that there is no proof of water savings for the Alternative. See Master
Response 1 for response to the project site description . See Master Response 2 for response to
comments related to the water balance analyses, and see Master Response 3 for response to
comments related to the stormwater recharge system .

AAA-58 The commenter questions the Terrapin water use reduction estimates used in the water balanc e
analyses and questions whether the LEED Silver Alternative maintains a positive water balance .
See Master Response 2 .

AAA-59 Commenter asks for an explanation of the statement on page 464 of the DEIR that "The GDP fo r
the project establishes required setbacks that vary" and then asks whether the General
Development Plan has been prepared and how conclusions can be made in the DEIR if it ha s
not. Commenter asks how the DEER can conclude that this alternative would be consistent wit h
Section 21 .42.030 (H) of the Zoning Ordinance, if no setbacks have been established and th e
DEER does not address the setbacks required for the B-4 regulations . The Project's consistency
analysis with the requirements of Section 21 .42.030 (H) (3) of the Zoning Ordinance (p . 304 of
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the DE1R), clearly states the Zoning Ordinance setback requirements for the Project are base d
on the property's "LC-B-8-D" zoning designation . A General Development Plan (GDP) is
required for the proposed project per Section 21 .18.030 A of the Zoning Ordinance . Three
different sections of the Zoning Ordinance apply to the proposed Project as it relates t o
setbacks :

1. Section 21 .18 .070 A 2 of the Ordinance (Site Development Standards of the "Ligh t
Commercial" Zoning District) requires that "Setbacks for developments in the "LC "
district are established by the approval of a General Development Plan where such pla n
is required ."

2.

	

Section 21 .18 .070 A 4 of the Ordinance requires that all minimum setback requirement s
established by a combining "B" district shall apply .

3. Section 21 .42.030 (Ti) (3) of the Ordinance requires that setbacks for properties with the
"B-8" overlay district, such as the Project site, be not less than "B-4" regulations unles s
otherwise indicated on parcel maps, final maps, or sectional district maps .

The setback regulations applicable to the site are implemented through the General Developmen t
Plan. The Site Plan for the proposed project constitutes the General Development Plan . The
building locations shown on the site plan constitute the setbacks . The analysis in the DEIR
(p .305) concludes that "General Development Plans are intended to allow flexibility in applyin g
development standards for commercial and industrial projects depending on surrounding
conditions," and that "Therefore, the Project is allowed to establish setbacks through the GDP an d
is consistent with required setbacks ." The DEIR concludes that the provisions of Sectio n
21 .18.070 A 2 are fulfilled with approval of the General Development Plan . The determination of
whether the proposed setbacks are adequate would be vested in the action by the Plannin g
Commission .

AAA-60 Commenter requests the identification, qualifications of the individuals who reviewed the
applicant's drainage analysis and groundwater hydrology analysis and the location of th e
documentation they used as the basis for the DEIR See Master Response 3 .

AAA-61 Commenter claims Terrapin's water reductions are very general, do not take into consideratio n
any of the project's specific uses or the facilities or fixtures required for those uses, and as a
result it is not reasonable to apply the Terrapin reductions to all interior uses. The Terrapin
report was provided and relied upon to address landscaping . The assumption regarding a 90%
reduction for "LEED" fixtures and drought-tolerant landscaping has been revised to 80% in
response to comments . See also Master Response 2 .

AAA-62 Commenter notes that in Alternative 3, if 10% of the parking spaces are reserved for employe e
vanpools, then less parking should be required and provided, and more open space provided .
This is not a comment on the DEIR and no response is necessary .

AAA-63 Commenter indicates that Alternative 3's reduction of 8,600 square feet from the project size i s
not sufficient given the limitations of the project site, and that a reasonable range of alternatives
should include an alternative project that is 50% or 60% smaller than the proposed project . The
commenter also states that "the same concerns expressed above regarding the DEIR analysis o f
Alternative 2 are expressed again as to Alternative 3 ." The CEQA Guidelines, Section 15126 . 6
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(b), requires that the discussion of alternatives to a project focus on those that "are capable of
avoiding or substantially lessening any significant effects of the project, even if thes e
alternatives would impede to some degree the attainment of the project objectives, or would b e
more costly ." The reduction of 8,600 square feet proposed under Alternative 3 was based upo n
design changes, i .e . reconfiguration of parking areas, added visual buffers and reconfiguration
of the main driveway on Corral de Tierra Road, needed to reduce related impacts identified i n
the DEIR. It may be possible that a further reduction of the project is feasible, but an alternativ e
that reduces the size by half or more could significantly reduce the potential to attain the projec t
objectives .

AAA-64 The commenter asks "Who prepared Table 6.E and when? Table 6 .E was prepared by staff from
the County as part of the preparation of the DEIR .

AAA-65 Commenter notes the reduction in the size of Building 5 and the market building total 8,60 0
square feet and is largely retail space where as Table 6 .E show that 8,000 square fee have been
taken out of food service and not from the retail space as described in the alternative . The
commenter is correct and a revised Table 6.E –Water Balance Analysis for the Reduce d
Density/Redesigned Project Alternative– has been included in the errata showing that 8,00 0
square feet has been taken from the retail and 600 square feet taken from the food service . This
results in a positive post project water balance of 3 .6 acre feet per year .

AAA-66 The commenter finds that there are not a reasonable range of alternatives because Alternative 4 ,
the alternative project location was rejected because it did not meet any of the projec t
objectives . CEQA Guidelines section 15126 .6 (c) states : "the range ofpotential alternatives t o
the proposed project shall include those that could feasibly accomplish most of the basi c
objectives of the project and could avoid or substantially lessen one or more of the significan t
effects . The EIR should also identify any alternatives that were considered by the lead agency
but were rejected as infeasible during the scoping process . . . Among the factors that may b e
used to eliminate alternative from detailed consideration in an EIR are: (i) failure to meet most
of the basic project objectives, (ii) infeasibility or . . . " The project site is the only commercially
zoned parcel along the Highway 68 corridor. It is centrally located between Salinas an d
Monterey, and is level . There are not any other sites that meet this criteria .

AAA-67 The commenter appreciates the opportunity to comment on the DE1R and requests to be place d
on the County's distribution list for staff reports and agendas regarding this project . Comment
noted .
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Osorio, Luis x5177

From :

	

Mike Thompson [mfthom@gmail .com]
Sent :

	

Wednesday, July 14, 2010 9 :43 P M
To :

	

Osorio, Luis x5177
Subject:

	

Corral De Tierra Neighborhood Retail Villag e

Mr . Osorio,

11: JUL 15 2010

MONTEREY COUNTY
PLANNING DEPARTMEN T

The DEIR for the subject development suggests a substantial amount o f
the water consumed by the development would be made up for by schemes t o
capture and retain storm runoff . Given the serious overdraft of th e
Toro area aquifer, I question the wisdom of relying-on optimisti c
forecasts for the potential to engineer the site to recharge th e
aquifer . The aquifer is in overdraft, and that is accelerating . Thi s
project appears likely to further accelerate the overdraft .

Additionally, studies have shown that falling water table levels can
result in increased arsenic levels because the arsenic-rich mineral s
oxidize when exposed to air, making the arsenic more likely to dissolv e
into ground water with future rains . As noted in the DEIR, water in th e
Toro area has elevated arsenic levels, and some wells appear to hav e
increased concentrations over time . Further increases in arsenic level s
would would create a substantial burden on people with individual wells .

Thank you,

	

r
Mike Thompson
Rimrock Canyon Road

BBB-1

BBB-2

1
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BBB. RESPONSES TO COMMENTS FROM MIKE THOMPSO N

BBB-1 : The commenter questions the wisdom of relying on "optimistic forecasts for the potential t o
engineer the site to recharge the aquifer ." The commenter stated the aquifer is already in
overdraft and the project appears likely to further accelerate the overdraft . The Proposed Project
will result in a negative water balance . The DEIR identifies alternatives to the proposed project ,
which if developed will collect storm water generated by the project to recharge the ground wate r
and that will result in a net positive water balance .

BBB-2: The commenter states that studies have shown that falling water table levels can result i n
increased arsenic levels as arsenic-rich minerals are exposed to air, making the arsenic more likel y
to dissolve into ground water with future rains . The commenter states that as noted in the DEIR ,
water in the Toro area has elevated arsenic levels, and some wells appear to have increased
concentrations over time . The commenter states further increases in arsenic levels would create a
substantial burden on people with individual wells . Comment Noted .
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MONTEREY COUNT Y
;PLANNING DEPARTMEN TJuly 13, 201 0

Luis Osorio
Monterey County Planning Department
168 West Alisal Street, 2 nd Floor
Salinas, CA 93901-2487
osoriol@co.monterev .ca .us

SUBJECT : DEIR Neighborhood Retail Village (PLNO20344)

Dear Mr. Osorio :

I wholeheartedly support the Phelps Family's proposed neighborhood retai l
village .

I believe that the Draft HER gives short shrift to the time, care and planning that
went into the design of the project . The project architect, Hart Howerton, is
known worldwide as a leader in environmentally sensitive and high quality .
design. As the Hart Howerton website states, the firm has "had the opportunit y
to work on combined conservation and development projects in the fines t
spectacular natural settings, historic towns and vibrant, growing cities . "
Example projects include: Santa Lucia Preserve; Kuldo, Hawaii; Plametto Bluff,
South Carolina; and Bachelor Gluch, Colorado .

In hiring Hart Howerton to design the village for our small community, th e
Phelps Family has shown its commitment and respect for their neighbors . Hart
Howerton has employed an architectural style compatible with the rura l
character of the area. Building design includes some of the features and
characteristics of the ranch and farm structures of the surrounding rural areas .
The building mass is broken up into smaller buildings . The lighting plan s
include poles and "cutoff" fixtures which would eliminate night glow and ,
according to the DEIR (page 67) "would be minimum for the size of the parking
area."

CCC-1
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In the Final EIR, I look forward to reading an enhanced discussion of the site,
architectural and landscaping design created by Hart Howerton for our
comrnunity .

Thank you .

Andrew & Steffanie Smith
Corral de Tierra Resident

E*U S

R JUL 15 201 0
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CCC. RESPONSES TO COMMENTS FROM ANDREW AND STEFFANIE
SMITH

CCC-1 : The commenter states that they believe the DEIR does not provide enough discussion about the
architectural and landscape design created by the architect . The commenter thinks that the architect
has taken extreme time, care and planning in designing a retail village that is respectful of the small
rural community in which it would be developed and requests an enhanced discussion of this aspec t
of the development in the Final EIR. The comment does not contain . any substantive statements or
questions about the Draft Environmental Impact Report (DEIR) or the analysis therein, and no further
response is necessary .
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Monterey County Planning and Resource Management
Luis Osorio, Senior Planner

Comments to Draft Environmental Impact Report for th e
Corral de Tierra Retail Neighborhood Village

July 16, 2010

Dear Luis Osorio,

My comments should be categorized under Scenic Highway, Safety ,
Water, and Project Description

I am a fifty-year resident of Corral de Tierra, residing directly across th e
two-lane Corral de Tierra Road from the Project site . For forty-two years
I have been picking up litter on the side of both Corral de Tierra Road an d
Highway 68, as my property fronts on both. I am not paid to do this, however ,
if I don't, it doesn't get done . The B'hai Faith group was helping out for a whil e
on Corral de Tierra Road .

The existing Corral Market has been on the corner since before I was born .
With its temporary closure, I have noticed a dramatic decrease in the amount o f
litter on. the side of the roads .

The Draft EIR does not address litter that will result from the Project .
When was the last time the County did any road maintenance on Corral de Tierra Road .?
It is a County Road and years ago we got some help from the County, maintaining the
road and picking up litter.

What types of uses are proposed? Fast Food Restaurants and Convenience Market s
generate a lot of trash . 508 parking spaces will generate a lot of trash . With a multitude of
proprietors, who to call? Please provide specific data on this .

Also, There have been at least two substantial fires on this hill where I live that have
been attributed to carelessness with cigarettes . A third fire was attributed to red hot metal
from a iwlfler that was blown into grass when a car backfired while going up Corral de
Tierra Road. The increased traffic will increase the likelihood of this happening again .
I'm not always at home when fires break out . The increased traffic congestion that will
result from the Project will make it more difficult for Monterey County Rural Fire Dept .
to get here on a timely basis . Please provide specific data on response times.

Lastly, I could not find where Ambler Water Service has the water storage capacit y
to suffice in the event of a big fire . Once the gravity storage tanks are empty, ho w
can the well pumping capacity keep up? Please provide specific data on this .

Thank you in advance for addressing my concerns and questions in a substantive way .

DDD- 1

DDD-2

DDD-3

DDD-4

DCE L
JEJL162010 J

MONTEREY COUNTY
PLANNING DEPARTMENT
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DDD. RESPONSES TO COMMENTS FROM BILL WEAVE R

DDD-1 : The commenter refers to accumulation of litter on Corral de Tierra Road and Highway 68 an d
asks how the DEIR addresses the litter that would be generated by the Project . The DEW does not
address potential litter that could be generated by the Project as an environmental impact . The
DEIR (p .419) discusses the generation of solid waste and states that a waste assessment would b e
completed to determine, among other things, the quantity of waste to be generated and the numbe r
of trash receptacles needed . The management of the shopping village would be required t o
maintain the cleanliness of the Site .

DDD-2: The commenter asks as to the types of uses proposed in the Project stating that fast foo d
restaurants and convenience markets generate a lot of trash . The commenter asks as to the
responsibility for maintaining the Site free of litter. The DEW (p . 42) states that establishments
(uses) that may be developed " . . .include, but would not be limited to, a drug store, hardware
store, sporting goods store, bank, florist, mail store, port office branch, video, barber/beauty salon ,
dry cleaner drop-off/pick-up facility, day care center, and various small restaurants . The
management of the shopping village would be required to maintain the cleanliness of the Site .

DDD-3 : The commenter states that the Project would result in an increased likelihood of rural fires an d
that added traffic congestion would make it more difficult to provide for fire protection . The
mitigation measures included in Chapter 4 .12 (Traffic and Transportation) of the DEW require th e
improvement of Corral de Tierra Road to accommodate vehicular traffic generated by the Project .
The road improvements would be designed to provide the necessary accessibility requirements for
fire truck circulation and would require review and approval by the Fire District . The DEIR
(p.364) concludes that " . . .the Project would not have a significant impact on fire protectio n
services, and would not require new or modified facilities or additional personnel . "

DDD-4: The commenter asks whether the Ambler Water Service has the storage capacity needed in th e
event of a big fire in the area . The Ambler Water Service system is permitted by the PUC and i s
sized to meet the requirements established by that agency . This does include fire protection . There
currently is an application submitted by Cal Am to construct larger tanks off-San Benancio Road .
The County believes that this will provide additional fire suppression capability.
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'D . .E C S. i
: ;FILL 1 oath jHighway 68 Coalition

chi 52 anal de Tierra Rd
Salinas, CA 93908

County ofMonterey
Resource Management-Planning .Deparrment
168W. Alisal St, 2nd Floor
Salinas, CA 9.390 1
Attn: Luis 0sorio . ProjectPlanner

Re: DER Corral de Tien-a Neighborhood. Retail Village
Comments

101 16 20i'O..

Dear M.r. Oserio ,

The 45-day review period for the above referenced DEIR has been a time of extrem e
disappointment for myself and the Highway 68 Coalition that:I represent ,

I remember several years ago, shortly after hearing of an application for the Project
initially being considered by the Monterey County Planning Deparlment . Mike Weaver
phoned and made an appointment to see then Planning Director, Scott Hermessy, at th e
Monterey County Planning Office located. on former Port Ord in Marina, Mike Weaver
made the a ppointment to find out about, and discuss the proposed Projec t

Scott Hennessy graciously granted Mr Weaver's request for an appointment, and upon
arriving, he said he had also invited two County Staff members to . sit in, as he thought it
would be helpful. He askect Alana Knaster and Lui.s Osorio to be there, and both were.

Mr Weaver, on behalf of the Highway 68 Coalition, had concerns about process and
details. Mr. Weaver asked for, and was told that there would be a CEQA S coping
Hearing . We even discussed a place for this, it being the Washington Union Elementary
School in San Benancio . "We determined an evening meeting would be beneficial, as i t
would allow the majority of Toro residents who wanted to attend, a chance to be there .
The purpose was to have the community share questions about the proposed project and
offer things that should be-looked into . It would be an opportunity, for Planning Staff EIR
consultant staff, and any County Agencies and Departments to share information an d
focus on some direction for the Draft Environ .mental Impact Report. was told one was to
be prepared for this proposed. Project.

Also important, it would allow Monterey County Agencies, Departments, and the
community to offer suggestions for Alternative Projects .

EEE-1
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Mike Weaver believes the meeting with Scott Hennessy, Alma Knaster, and Luis 0sori o
ended on a positive note, one of Iransparenoy-, and a mutualshsring of information .

In :a follow up call to Planning several weeks later, Mike Weaver was told there would b e
a Seeping Hearing, Planning just needed to work-out the details . Mike Weaver suggested
contacting the schoolsat San.Berisneio to check on available times Other meetings
sponsored by the County have been held in the gymnasium there, so it wasn't that th e
school would be surprised .

Time went by, no notification, other than the County Planning's assurance .a Seoping
Hearing would happen. The Highway 68 Coalition then heard that Mr. Phelps had :sued:
Monterey County .
Mike Weaver called. and was nefersed to Maria Knaster . She said she couldn't talk abou t
any specifics, however, just as soon as this lawsuit was settled, "We are going to have a
Seeping Heating . "

The promised Scoping Hearing in the area never happened . We were never notified.
As a result many Toro Area. residents, and others, have struggled with a Draf t
Environmental Impact Report that is confusing, has unsubstantiated. assumptions, is
missing vast amounts of pertinent information, and downplays, or completely ignores the
significance of many aspects . It is extremely disappointing .

The Highway 68 coalition is turning in comments for many areas of the DEER .
Reflecting upon the time and expense that has resulted from a very sloppy DEIR leave s
us wondering why it turned out this way. We can't blame any one person .
For example, Luis Osorio admitted at one time that he had been "pulled off the project" .
Phone calls and meetings amongst Toro nei hors, discussing this DEM., have left all
with a feeling of frustration.

The

	

consultants, LSA Inc ofSan Luis Obispo, we believe, would have greatl-Y
benefited from learning a lot of free information about the area from residents,*had the
promised Seeping Hearing happened .

On October 23„ 2009, the Highway 68 coalition hand delivered a three-page letter of Site
Specific information to Monterey CountPlanning, with the request that it also b e
forwarded to the EIR prepater This was also for the Monterey- County Planning
Deparbnent as the Highway 68 Coalition had been told the Administrative Draft of the
EIR was being reviewed . We never heard. back from Planning, or the EIR prepares .
We never heard back as to good, bad, or what?
We don't find the Site-specific information in the DEIR.
Attachment #1, Site-specific informatio n

Among the troubling sections of this DEIR iS the Traffic and Circulation section .

EEE-1
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The Highway 68 Coalition retained a licensed and registered traffic engineer to peer .
review the DE1K analysis . Pang Engineers, Lc, was chosen because they have impressiv e
qualifications: They found the traffic numbers, analysis, and mitigations to be woefully
inadequate. We will let the report speak for itself.
We do have some questions however:
Was Hexagon re-parr:Mg to LSA, Inc . or the County of Monterey ?
Who was Hexagon reporting to?

	

EEE-1
The water section of the DEIR was also full of problems, as were other elements .

Because af the irernerous -problems that affect what is and is not significant ,
the DEIR is flawed. Alternatives selected allegedly by the County
cannot be analyzed properly because of POOR information and the resulting analysis,
or lack of it. It is a mess. Please advise.

Mike Weaver
Choir, The Highway 68 Coalition.

Attachment Three page She-specific information letter, dated October 23, 2009
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Luis Oserio, Senior . Planner
Monterey County Resource Management Agenc y
168 West Alisal St; 2nd Floor
Salinas, CA 9390 1

Carl Holm, Assistant Planning Director .
Monterey County Resource Management Agenc y
168 West Alisal St, 2nd. Floor
Salinas, CA 9390 1

Re : Omni Resources, LLC proposed project,
Corral de Tierra at Highway 6 8

PLN9 80074 Request for Rezoning of three parcels ,

PLNO20344 Request for Combined Development Permit, and Rezoning,
and Use Permit (IVIaj or/Minor), and General Development Plan, and
Design Approval, and a Tentative Parcel Map, and Subdivision of two existing parcel s
into seven parcels .

Site-specific information. Please provide a . copy of this letter to the LLR preparer.

Oetober23,'2009`

	

RANI) DELIVERED

Dear Mr. Osorio and Mr. Holm ,

Inxesponse to Mr, Osorio's October 19, 2009 email (attached) about the status of the:
Administrative Draft EIR for the above referenced project(s), I wish to submit some site
specific Mformatien Please send a copy of this letter to the ElR preparer ,
Site specific information follows and is nnnibered below:

1) The Toro Area Plan and the State Scenic Highway require a 100-foot building .:set back
from the road. Others have been required to comply with .this scenic requirement
by the Monterey County Planning and Building Inspection Departments . Reference T-3 . 3

2) That archeological information includes the madden site that was on . the property
as well as the dozen plus mortars and pestles, found by farmers Steve and Al Gross i
in the 1930's, 1940'5 and early 1950's ortsite. It is one of the most significant
archeological sites in Monterey County.

3) Thatit is a wildlife corridor, as wildlife crosses Highway 68 frOM former Fort Ord
and accesses the Corral de Tierra Creek, the lake at fete golf course, and on to the .hills
behind Corral de Tierra across this field

4) The pronosed project is in an area that houses endangered species including the
California Tiger Salamander, the Red: Legged Frog and. . he Tarweed plant .
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5) Section 21 .42.030 .H B-8:1 Chapter 21 .42 of Title 21 of the Monterey County Code
(dated 8/24/1993) . The entirety of constraints applies. However, in particular, the BIR
author should disclose/analyze :
"The B-8 district does not affect establishment of commercial uses on property
undeveloped at the time the property is zoned B-8, provided such commercia l
uses do not increase demand for water supply in an amount greater than that generated
from a.single family dwelling." (Note: report idendfies this as .63-ae ft per parcel)

6)That the Corral de Tierra Creek used to ran year-round . Steelhead used to swim up this
Creek to spawn. The Corral de Tierra. Creek adjacent to. the proposed project is ROW dry
for most of the year. The July 2007 El Toro Groundwater Study states that the loca l
groundwater level has been dropping an average of 1 .8 feet per year since 1999 The El
Toro Water Basin is in recognized overdraft .
Currently, year 2009, upstream of the Corral de Tierra Creek, potable water is bein g
trucked in to the Meats Ranch subdivision. Upstream, the 1960 Toro Area Plan
identified Toro Lake as a spot for year-round warm water falling. Toro Lake is now dry
much of the year Downstream of the project site the Laguna Seca sub-basin is i n
recognized overdraft

7) That plans for the closed lawn) gas station ( .684 acre parcel), also owned by the
applicant; be addressed. Although not part of the PLNO20344 application, it is part of th e
associated. PLN980074 application. When the applicant went before former Zoning
Administrator Dale Ellis for a permitto tam the two .fOrMer Inbe bays into a real estate
office (after. : eing red tagged), it was conditioned that there be no traffic access from that
gas station parcel into the parOeIS behind it. This gas station was subsequently shut down
on March 27, 2002 by order of the Monterey . CCounty Health Department. We were told it
was for failing to comply with the underground tank and fuel monitoring requirement
laws of the State of California .. Omni then removed but did not replace the undergroun d
fuel tanks .

A..plan to tam this . gas station into an ARCO AIVIaPM IvIini-Mart at Corral de Tierra was
apparently put on hold. Access from State Highway 68 through, this parcel needs to b e
recognized as being prohibited, per former Monterey County Zoning Administrative
Hearing . .(ZA July 8, 1993) .

Planner Luis Osorio gave an application form to Omni on November 14, 2001 .
Mr. 0am-in told me he thought the application would be for the gas station . Mr. Dam-lc .
told me he was surprised when the application was returned on August 5, 2002, as a n
application, not for the gas station, but for the two parcels of property then owne d
by Ma. Phelps/0=d BEHIND the gas station .

.
Applicable Phelps/On= property is the follo-wmg :
Parcel 1 (former Exxon gas station., nowreal estate office) : .684 acre
Parcel 2 . (iinmediatelybehind the former gas .statian) 5.375 . acre
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Parcel 3, referred to as Parcel I(letter I) vvhicli sits adjacent to the driveway
to the Meadows of Ccanal de Tierra: 5 .601 acres .
Thus the project size is 10 .976 acres: The Plan Application submitted to Montere y
County planning calls for subdividing these two parcels totaling 10976 acres into seven
parcels of v a r i o u s sizes to b e t t e r f a c i l i t a t e t h e build out of the proposed shopping center .
For some reason the Planning file also shows the size of the two parcels, APN 161-581-
001 and APN 161-571-003 as 11 .013 acres ,

The County has on fide a property owner request for mixed use, with total parcel acreag e
stated of 11 .77 acres: This would be all three parcels in the pasture, mail :led by Omni.

8)An &inch water line to the property began to be installed one -weekend beginning 5
AM in the morning . The backhoe driver was later heard at the Corral Market loudly
complaining he was asked to start so early to avoid being red-tagged. A County
Encroachment Permit was retroactively granted when Omni stated-the . water pipeline was
for fire protection purposes in the empty field and that it'was to be connected to fir e
hydrants, which it then was.

9) Theoretical numbers of "service ccnmecfions" from the small Mutual Wate r
System that is shared by Corral de Tierra addresses of 49, 53, and 55 Corral de Tierr a
Road were negotiated by property owners during the mid-1970's . There were a series of
them. Fnsements for'underground pipelines were identified Some of the agreements
were based on possible future subdivision and how the water would be shared:- nd.
expenses allocated. However ALL agreements identified the water as being for
"DOWSTC USE" . No mention is made of diverting shared groundwater for
commercial: purposes.

Again, please provide a copy of this letter to the E .I.R preparer .

As to the "new information" provided by the applicant referenced in .Mr. Osorio's email, I
would like a copies of all of it provided to the County on this project for the past twelv e
months . These are all public records Consider this a Public Records Request .

. 'Thank you,

I Mike Wean r.
Chair, The HighW y 68 Coalition
do 52 Corral de Tierra Road

-Salinas, CA 939 :0 8
(831) 484665 9

c.c. The Michael Stamp Law Offices
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MONTE.-.FTEY. .COMTY
PLANNING:DEPARTMENT]

County of Monterey.
Resource Management-Planning Departmen t
168. W. Alisal :St, 2nd.Pleor
Salinas, CA 9390

1 Attn: Luis- 0sorio . PrejectPlatuaer

Re: DEIR Corral de Tierra Neighborhood Retail Villag e
Responses to Biological Resources, Section 4 .3, and Water concern s

Dear Mr . Oserio ,

1) The Existing Environmental Setting and Biotic Characteristics of the Site and Adjacent
Lands descriptions take up less than one-half Of page 131 . This is surprising considering
its close proximity to the Bureau of Land Management properties on farmer Fort Ord .
Its across State Highway 68 from the Project site, but isn't included in the description.
Isn't Denise Duffy a Proj ea consultant for the developer of-the Corral de Tierra
Neighborhood Retail Village? Ms . Denise Duffy is also working on the Habitat
Management Plan for the Fort Ord Reuse Authority, and its interface with the Bureau o f
Land Management lands This is another interface, a proposed urban shopping center
with BLM How much contact has Monterey County Planning had with Ms . Duffy a s
Project consultant?

2) Mike Weaver has lived across from both Port Ord. and the Project site for 58 years.
This has been a wildlife corridor area for as long, as he-can remember. Wildlife crosses
Highway 68 at night -and heads for the brash of Corral de Tierra Creek, adjacent to th e
Project Site, then on and into the backeountry of Corral de Tierra . The Project Site i s
crossed by wildlife all the time This wildlife corridor is not analyzed in any of th e
Impact Sigafficanee Threshold questions . Why not.? Please comment .

3) Under 4.3 .1 (page 131) Biotic Characteristics, the first sentence states :
"The Site consists of vacant ruderal annual grassland with sparse mature tees (mostly
nonnative) iii the overstory . "
Please reference Attachment #1 to this section of comments . It is photo s of thre e
landmark Pine trees being cut down on this Site . These tees were approximately 100 feet
tall and were hOTtLe to hawks . Owner Phelps had these tees cut down.
Additionally, trees next to the Project site on the smallhillside below the residence at 5 3
Corral de Tierra, a redwood, pine and eucalyptus trees were more recently removed, a s
well as a mature Oak Tree. Please see Attachment Aren't pemaits needed for removin g
trees, especially Oak trees? Was a .permit issued? Please oomment
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4) The removal of these trees next to, and on the slope below 'the residence at 53 Corra l
de Tierra exposed :a bright green line of grass on an otherwise dry hillside . The bright
green was the leech line fbr the septic at 53 Corral de Tierra . How might the proximity of
this seeping leech line affect the neighboring Hargis Mutual Water well, located on th e
Project site? Mr . Phelps owns the house at 53 Corral de Tierra, He purchased it in 2004 .
Was -there a septic condition report? The I-largis Mutual well has had . issues with water
quality, off and on, for years, Might this seeping leech line be a contributing factor ?
Please comment

5) SpeeW Status Species and Sensitive Habitats Oage 139 )
This section fails to mention the following :
The Turkey Vulture, Cathartes aura

EEE-5

EEE-6

The Turkey Vulture is a scavenger and feeds almost exclusively o n
carrion.[9] It-finds its meals using its keen vision and sense of smell, flying
low enough to detect the gasses produced by the beginnings of th e
process of decay in dead animals .[91 In flight, it uses thermals to mov e
through the air, flapping its wings infrequently . It roosts in large community
groups. Lacking a syrinx—the vocal organ of birds—its only vocalization s
are grunts or low hisses .rt 0] It nests in caves, hollow trees, or thickets .
Each year it generally raises two chicks, which it feeds by regurgitation .tt 1 ]
It has very few natural predators [12j In the United States of America, th e
vulture receives legal protection under the Migratory Bird Treaty Act o f
i 9i 8 .[1s]

Turkey Vultures have called lower Corral de Tierra :a migratory home sinee .Sparr	 ish land
gan-t.days. Corral de-Tierraliterally means "Corral .of Earth" . It became. knownas Corral
of Earth because of the-natural bowl ringed by mountains andhills . surrounding it: : The :
Turkey Vniturds would feed on-Slaughtered beef cariion as well as .other dead .aals
in . this .natural .Corral . The large Eucalyptus .trees next to the:Project site are a home for
the Turkey Vultures. They nest here ; :and:take off in the mornings for the baekcountry of
Corral de Tierra, San Benancio, .and . fonner. FFort . Ord . The population of Turkey Vultures.
varies from yearto year. There have been fifty or more some. years . More recently there
have been considerably fewer.
The Turkey Vulture is not analyzed iri :.any ofthe .1tapact"Signifidanee"Threshold
questions . Why not? WOuldn't urban Shopping .eenternoiseaddifional traffic, and
proposed 45 foot tall buildings :affect the nesting of the Turkey VultUre? Please cOrlinaen t

6) 4.4 Cultural Resources .
Under Records Searches, page 167, The Northwest -Information Center, the DEIR states ,
" The records search.. at the WIC did not indicate any recorded cultural resource s
within the site. Five prehistoric archeological sites are recorded within one kilomete r
of the Project"
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It . goes on to say Native American burials have been reported on tw'o nearby site s

(CA-MNT-3 and CA-MNT-4/267) . It then says, "No previous cultural resource s
surveys have been canducted of the site ;"

Sadly, the County Planning Department did not have a CEQA Soaping for the
proposed Project locally, as promised. The local residents could have offered much to th e
efforts of L SA. Mike Weaver remembers a-time when the Project site was being dr y
farmed by descendants of Swiss immigrants . These were the Grassi family. The Grassi' s
arrived in Corral de Tierra in 1919. The weavers were friends of the Grossi's . Steve
&assi, in particular used to show and tell Native American artifacts he had found while
dry farmiiig both this field and surrounding fields.
The Project site field had a dozen or so mortars and pestles and midden site .
The adjacent Corral de Tierra Creek ran year-round for native Americans, and steelhead
would swim up Corral de Tierra creek to spawn . Native American fishing artifacts have
also been found .
Because no public scoping session was held, County Planners and County Consultants
did not benefit from information, as well as concerns, that could have greatly benefite d
the:' E1R. ..atelysis . In the case of Cultural Resources criteria of significance Threshold s
were not being Properly answered . Buried depoSits found on the site would

	

as
unique archeological ream.= under CEQA. Don't you agree? 'Snot, why not?

Mike Weaver
Chair, The Highway 68 Coalition

Affitchment 1 : Pine frees being cut down at Project site
Eucalyptus frees being cut down at Project site .
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Highway 68 . CoalitionCoalition
c/o 52 : Corral de Tierra Rd
Salinas, CA 93908
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MONTEREY COUNTY
PLANNING DEPARTMENT

County af Monterey
Resource Management-PI pinning Deparlment

168 W. Ahsa*-LSt ' 2nd Floor

SaLinas, CA 9390 1
Attn: Luis 0sorio. Project Planner

de Tierra Neighborhood Retail VillageCorral
Section
Re: DEIR

4.13 Utilitie s==-

July 15 ; :201:0

Qsorio;!?Par IWO

Regarding water, the document list on page 593 identifies one document as being th e
County's. consultant report :
Kleinfelder, Inc : February 2004 . Project-Specific Hydrogeologic Investigation, Omn i
Enterprises property (PLN 010252), Corral de Tierra Area. Monterey County. Report

PrePared for Monterey County Health Department, Enviromnental Health Division .

I) As aresult of a public records request the Highway 68Coah received timely

information regarding This report being wdtten. Kleinfelder, Inc., is a large consulting
company that had. a small satellite office in the City of Salinas at the time . Calling this
Salinas office, we were-able to reach an analyst who was sotfing through putting a =at
together. The analyst was very surprised to learn that Corral de Tierra is not in th e

Monterey Peninsula Water Management District! He thought it was .

It appears that the consultant did not receive adequate information from the County fo r

his report. Please explain what information the consultant received, and why yo u
the report is adequate, or why not.

The Kleinfelder por
Monterey County WatefResources Agency:
.Geosyntee. 2007, El Toro GrOundWarer

	

Monterey Coun-&, .CaHernia,

2) TheHighway:68 Coalition, is not pot-mg from this 2007 document her . However,
the summary of this report finds that groundwater levels infh6Zl Toro Groundwater
Basin have been falling approxiaaately one-foot a year for the past fifty years .

AdKohlb, groundwater levels have been falling approximately 1.8 feet per year since
1999. The rate of dropping groundwater has increased. And, there's really no going
back, no way to reverse the trend, and 110 aclion by the County or the, community to stop
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the trend. The expectation is groundwater bevels in the Toro ::Grzmodwab*basin will
continue to fall .

This important water level infemmfin is not adequately disclosed Or -investigated in the
TOM Please respond.

Do you "o that groundwater levels will continue to fall, and probably in an increasing
downward trend? If you do not agree, why do you not agee? Please be specific, provid e
the data on which you rely .

What will happen to the chopping Nvater levels if this project is built? How many
residents and other uses uphill from this flatland us; will lose their water supply? What
are	 and other approved and. known	 =_o_ -

]]hisDEIRi

	

in such a way that information from earlier doetments is
Mfixed with information from later documents, making the document hard to sort Mt,

particularly for the reader who may not have a solid background in TOTO Area water
issues . This confusing smorgaabord style of repelling leads to sloppy analysis and
inadequate suggested mitigations .

4.13 .1 Existing Conditions. Supply, Treatment and Disttibution of Water:
The DER identifies the proposed Project property as being in the Ambler Park Water
Service Area. The DEM. fails to disclose that not everyone in the vicinity of the El Toro
Groundwater area is a service customer of Ambler. There are individual wells and small
mutual water systems in the area. There is another water purveyor in the area called Toro
Water Service. Toro Water Service has some service connections on properties on th e
west side of Corral de Tierra Road, as well as further up Con-al de Tierra, including
Corral de Tierra Oaks, Vista Dorada, the Markham Ranch, the Pattee Ranch, portions of
k6bley. Road, and Laur6lesEstates

. Ambler Water had a reported. 3g7 Service Connections when Cal Am purchased the
Ambler Water system from Con Cronin . The.--sale involved two. adjudicated hearings
before California Public Utilities Commission Judges. Me. sale was eventually approve d
by the CPUC . One condition imposed by CPUC Judge Anand Garde was that Ambler
Water Service was prohibited from tying in to any other system awned by CalAna. This

- was condition #9 . We believe it to be the reaSOn that CalAm treats their tWo
water companies, i .e., Ambler Water and Toro Water as separate companies. The two
water systems legally should notbeconnected. They both, however, pump water from
the El Toro Groundwater Basin .

Toro Water Service had a reported 408*.-:.serVIce connectionsfor years . CalAm acquired
Toro Water Service following a Federal lawsuit brought by the United States Departmen t
of Justice and the United States Environmental Protection Agency, Among other
allegations was that one of the owners of Toro Water Service, the Mooch, had been
falsifying water quality reports . Federal Judge Jeremy Fogel ordered that Toro Water
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Service be tamed over to a court appointed receiver, That system was : subsequently sold
to CalAm.

In 2008 Cal.Ara's Toro Water Service applied to install two arsenic treatment punts
to reduce the arsenic concentration, in their drinking water . As of July, 2010, Stat e
IlealthlDrinkirig Water has not yet issued a permit showing eemplianee for this system .
It is reported CalAm is having difficulties Tine tuning" the arsenic treatment plant.

Very important information is omitted from this DEIR, perhaps because the author, LSA
Inc., office is in San Luis Obispo . Fin. example, the three wells serving Ambler Wate r
customers are all. located iulower Corral de Tierra. However, the bulk of the Amble r
customers are in San Benancio .

Ambler Water serves the following housing- areas :
The Meadows of Corral de Tierra, Corral de Tierra Villas (many eondos but with a total:
of four service connections to Ambler) .

Iri San Benancio, Corral de Tierra water serves the following housing areas via Amble r
Water Service
SanBenaneio Village (officially Balled Ambler Park), Paso Ptivado, San Benancio Road
up to and including Titus : : ark, Harper Canyon, and Rimrock Subdivision .

As with the Toro Water . Service Area, not everyone in those are. is connected to Ambler
Water.

However, following the Loma Plietaeart nalre in 1929, many residents of-upper Harper
Canyon found that their water wells had failed. This emergency situation was resolved
when these households subsequently hooked up to CalAnfs Ambler Water Service .
The only current commercial use Ambler Water serves is the Titus Park Club ,
swimming pool and tennis courts . This is located in San Bemis:do ,

3) This information is missing from the DEIR, and it provides much information about
the true existing conditions in the groundwater basin, Mel-Lidmg both supply and demand ,
than the DEM. disoloses . The DEIR also fails to make anY attempt to quantify current
pumping or reasonably foreseeable future demand, which is highly relevant to the EIR
analysis .

4)The Ambler Water Service supply infonnatton on page 394 of the DEIR hop s
smorgasbord style back and forth between WorleyParsons Komex, Geos ,yntec, and
Kleinfelder. The discussion is very confusing and makes no sense The findings of the
three reports are inconsistent, but the DEIR makes no attempt to clarify the situation, or
to clarify which consultant reveals which party (the applicant or the County) . The
Highway 68 Coalifion supposes that the discussion is intentionally confusing, with the
goal of muddying the waters. Please respond, and please clarify fat EIR discussion on
these points.
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We have heard that WorleyParsons Korn= has been excluded from further EIR review ,
perhaps because of their findings . Is that true?

5) Here is some additional important information from the Highway 68 Coalition:
a) Palmer Ambler Water Service owner, Con Crorriehad the three wells identified in the
DEIR as Wells :#4, #5, and #6 . The Well identified as #6 was drilled circa 1986, Mike
Weaver, and his brother, visited.Con Cronin on site while this well was being drilled.
Con Cronin repotted to the Weavers that he was having some issues with one of his two
other wells and that's the reason he was drilling this well (identified as well #6) He state d
it was for the purpose of being a back up well . He stated he was going to drill deeper this
time. The specific language he used regarding one of his other two Ambler Service wate r
wells was that It must have salted up or something." The Weavers asked how deep the
well rig currently was, and whether he had hit water yet? Con Cro3aints response was
that he was approaching 600 feet, he wasn't sure about the water yet, but that he thought
he would stop at 600 feat . The Weavers live close by, and observed that he drilled for a n
additional two days . At no time did Con Cronin state that this third well was being
drilled because a shopping center was going nnearby and he would require additional

supply . .

The Highway 68 Coalition does not lm ow the details of when and where the Phelps.
approached Con. Cronin about investing h water well to serve a shopping center .
However, we understand Phelps/Omni i8 claiming they funded a part of this third well
drilled, identified as Well #6 . Where is the evidence to support this clai ?

We note that Well #4 is at a reported 440 feet below ground suLface, Well #5 is at a
reported 480ihet bgs (below ground surface); and well #6 (the well the Weavers watche d
part of being drilled) is at a reported 580 feet bgs

We note that the.DMR reports that the capacity of Well #4, the shallowest well of the
three has a pumping :capacity of less than 50 gallons per minute. This information,
published in the Geosynteo Report of 2007, confirms what the Vveavers were told by Con
Cronin, that evening the Weavers visited him while he was drilling his new well (circa
1986), that he was having issues with one of his other wells . It Ink Wasn't producing .
much;; He claimed, "it must have salted up or something "

b) Fast forward to a meeting room In the City of Monterey. CPIJC. Judge Anand Garde
was presiding over, a Hearing whereby Con. Cronin is requesting to be relieved dins duty
as a water system owner because hewished to retire. CalAm was requesting permission
to purchase Ambler Water. Water companies are categorized by size . CalAm is a Class
A company because it has many etlStOnlerS Ambler Water Service is categorized as a
Class D company, which the CPUC refers to as a "Mom and Pop Operation ."

1 EEE-1 3

EEE-1 4

EEE-15



E EE

Page. 5

There was much concern in the Toro Area about CalAm coniing in to the Toro Area, a
owner of a water system, because of years of problems in neighboring Carmel Valley and
the Monterey Peninsula regarding CalAm and the over pumping of the Cannel River .

Atthis CPVC Eealing in Monterey, Con Croniorwas put-under oath and. asked the
following questions :
What is the water level depth in the three wells serving Ambler?
Con Cronin's responsevas that he did not :how.
Has the watei .ieVel depthin thewells fallen over the years?
Con Cronin's response was :.that he did not kriow.
Do you measurethp .depth .0f-the water M.the three wells?
Con CI-di:aids response was No" .. .
If you don't measure thedepth' of the water in the wells, how do you know from one yea r
to thenext .howthe. system is doing? How do you lmciW if Yotaare going to have water ?
Con:Cronit's response was. thathe knew :he had water because . he hadnever nin out.

We note at the bettoni of page 394 that theilast sentence says, "Annual production for the
Ambler Park Water Systera''M 2006 and 2007 was : not reported in the sources .reviewed
for this eValuattoraor provided by C&lAnn"That . is not match better than Con Cionin' s
response: . Why was,thisimpbrtatit production infoarnation .'nOtpro-vided? What efforts
did . the "ER PreParer make to get this information? Or to get information about the
system's well levels over the. years ?

6) The DEIR fails to report that the Monterey County Department of Environmenta l
Health twice Imposed a water connection moratorium. in Corral de Tierra in the 1970's.
Here is some additional information:

Some events leading up to B-8 M Toro in 1992:

An area water study in the late 198 O'stbarly 190s concluded there was enough water
in the Corral de Tierra and San Benanew area for build out . The residents on small water
systems didn't believe it . It was a time of drought and water levels in wells were
dropping and some wells were sucking sand Residents were complaining to the County.

The County commissioned a new hydrology study to analyze the data . it was done and it
found two fatal flaws with the previous conclusion .

1) When rainwater falls to earth three different things happen :
a) Some water permeates into the soil and goes below ground.
le) Some water runs off.
c) Some water is absorbed up into the plants and trees . This is called
transpiration .

The 'previous report assumed rainwater was permeating the soi l

2) The previous study assumed a common permeability of the soil of the area .
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This was not true. Different soil types allow water to permeate below ground at different
rates, i .e. a sandy loam soil will allow more water through, and faster, than a clay lade n
soil .

According to a resident of CdeT, BM Schram, it was after dais presentation to the Board
that Walter Wonf, stood up and told the Board that we have an emergency in the Tor o
Area; and that State law requires the Ccamty to protect existing residents .

It was then that the Beard approved the B-8 that allowed building on legal lots of record,
but did not allow development that would add to the existing water shortage situation .
Traffic and sewage capacity were also big concerns that were recognized by the Board
and added to the language of th.e B-8.

Walter Wong had imposed two previous caps on building in the Toro Water Service Area
in the 1970's and 1980's when owner Adcock was exceeding his allowable number o f
service connections as determined by the CPT.TC and State HealthlDrinldng Water . The
second cap was on or about the time Adcock had about 357 service connections . Adcock
was asked to drill an additional well to augment the supply. Adcock applied to the CPUC
for a loan to get the money to drill a well and add to the water system. The CPUC denied
this application, stating the State does not give loans to developers . Somehow a coot o f
the application was assumed to have cleared and that Adcock was complying with State
orders and had drilled an additional well, because of this, State Health raised the cap on
the amber Of allowable service

DEPT Director Walter Wong wrote .a ::letter to Monterey County Maiming and Buildin g
Inspection asking them to keep count of the number of approvals of .:SFD and building'
peat-tits issued, so that the number of Toro Water . Service service-connections would no t
be exceeded (for a third time) In the mid-1990's;:it was discovered that County planning
and Building Inspection had lost this letter from Walter Wong They had been issuin g

. bundling permits in Toro, hut didn't know how many .

It was further discovered that Adcock's Toro Water Service was required to report yearl y
to the CPIJC as to both the quality of the water being served, and the total number o f
service connections . For several years in a row, Toro Water Service reported 408 tota l
service connections. This was at;:a time when additional connections were being added,
for example, Phase.:3 of the Markham Ranch Subdivision The constant number of
service connections did not make acme, under the circumstances ofnew subdivision units
being added within.:the service area.

Again, Plaeeing and Building Inspection did not knew how many building permits - had
been issued .

After the U.S. Department of Just i.ce, in conjunction with the U.S. Environmental
Protection Agency (with assistance from the Monterey County Deparanent of
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Environmental Health) s.ued,Alco Water (the Addocks, who also 'owned Toro Water
Servide), .T.J.S . Federal . Judge Jeremy Fogel ordered the .Adcoclds to .divest themselves o f
eight oftheir nine water companies, including Toro Water . Service . .

Toro. Water Servide was purchased layCalAm for-approximately $408;0 0G„ (or'$1,00 0
per knawn service connection) This was at .a time when neither the County, -the State ,
the Judge, . nar the Court Appointed Receiver knew with certainty how many actua l
service cennectians'Toro Water Service had.

At a meeting in San Berland:, in July 2010, an area resident on a small water system of
five houses stated he approached Con CrOnin yeatS ago regarding water . Con Cronin told
him that he could not hook up the small system at the time because his Ambler Wate r
Service was only allowed one 'additional connection, and there were five houses
on the small mutual system that served this gentleman's house .

7) The above information was not included in the DEM . Please explain why not and
why the MR preparer did not do reasonable investigation into the current water situation .
If you think the information is not relevant, please explain why not?

Did you know there were previous water connection moratoriums in the El Toro
Groundwater Basin in the 1970's and 1980 ! s due to problems? DO you-: consider that
information relevant to the EIR analysis to this shopping center project and its water
supply? If not, why not?

8)Page 403 of the Supply, Treatment, and Distribution of Water opens at the top of the
page by stating, "All infrastructure, including wells, tanks, treatnent plants and acces s
easements associated with the Ambler Park. Water system, is located off site . According
to Finegan (2007), 'there are three fire hydrants on the property and an 8" water line i s
stubbed to the Site as shown ors the Vesting Tentative Map.' "

We cannot find where the source of this information, Finegan (2007), is identified as th e
Applicant's Attorney . He is the attorney for Phelps/Onani and. the Corral de Tierra
Village Project. Shouldn't this be disclosed m the DEIR?

We do have some information however, as to how an 8" water main was brought to the
site A backhoe operator loudly complained about how he was being treated to SOMe

neighbors . He complained that he was asked to start work at 5AIVI on the weekend .

The f011owing was reported to Mike Weaver by the Salinas Rural Fite Department ..
An 8-inch. water main from Ambler was brought to the Phelps project site without first
obtaining permits, including . encroachment permits from the: C=1W. Work:started with a
backhoe at 5 AM on a :Saturday Morning . On Monday momingthe County red-tagged
the Phelps backhoe operation,
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Phelps: claimed he was doing it for fire protection purposes. He was advised to contact
Salinas Rural Fire Dept He did.
When asked by SRFD, "Arent there some restrictions out there?"
Phelps replied, "There were but they've been lifted! "
To which the SRFD said that in thatease, fire hydrants in Phelps' field in lower Corral d e
Tierra would be beneficial, should the field ever catch on fire! SRFD asked to inspect the
work and the hydrants prior to completion

The County then retroactively issued an enereachnient permit for the water main fin e
nexttoCorral . de : Tierra Road.

Please see Aitathment.#i to. this :section. It is'a. photo : of thetrench. for:the water main:
being ,dtig riektto Corralde. Tierra Road . .

Is this a .normal way permits get issued in Monterey County ?

Is the illegal and improper way that the water main was brought to the site relevant to
you? It providw insight into the way that business has been done on the site for years .

Thankyou for the ortunity eminent en; the MEIR.

MilceWeaVer
Chair, The High ray 68 Coalition

EEE-2 1
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MONTEREYCOUNT Y
'PLANNING DEPARTMENT

County of Monterey
Resource Management-Harming Departmen t
168 W. Alisal. St, 2nd Floor
Salinas, CA 9390.1
M*Luis Osor .io. Project Planner

Comments regarding the Corral de Tierra Neighborhood Retail Village

July 1`5 ; 201::0 .

Dear Mr. OSOriO ,

The DEIR should include the following information in Section 3.0,
3.1 Project Site Location and Setting .

1974: Bill Phelps purchases about. :5 Yi acres from farmer Steve Growl at the
comer of Corral de Tierra and Highway 68. it is zoned agricultural/residential at
the time. Steve Grassi dry farmed-the property. He grew squash on it . He gre i
hay on it. Previouslyit hadcattle grazing on it.

Phelps purchases the. Y2 acres in 1974
'
Then applies to the County for a

rezoning of this property to Cornnierdial .

1974: An area *Mon is ciicuiafied:4PPC.S[1 a

	

corritheraial,USes arl
the:property.

197k The Monterey Gaunt/ Board of Supervisors turns down Phelps' request : or
a rezone ,ti commercial :

1976: Phelps sues Monterey County. Phelps' attorney, Brian Finegan, prevail s
on a rezone to Light Commercial .

Late 1986 : Arl adjacent parcel, about 5 acres, has an application pending wit h
the County of Monterey to have a large Beverly Convalescent Hospital put on it .
This is property previously purchased by Mark Fields, who built a hous e
above it in the early Ms. Zoning at the time would allow a maximum of one
house perone acre. Mark Fields made arrangements with neighbors of thei r
small private Hargis Mutual water well and aystem to have the rights to five hook-
ups for a potential five residential lots in the field . Several versions of the
agreement were made. Ali agreements stated water would be for RESIDENTIAL

EEE-22
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subdivided, Instead
the County to have the entire five acre parcel rezoned Light Commercial, then
sold the five acre parcel, then sold his house above and moved to Arizona.

Late 1986 : There is neighborhood, and area concern, anger, and opposition, a t
the proposal for a large convalescent hospital in this rural area., on the former
Mark Fields 5-acre parcel, Another petition is circulated among area residents
OPPOSING -the Bevedy Consoration's plans .

December 18, 1986 : There is news that largely due to public C011trDVerSy, the
Beverly Convalescent Hospital Company pulls out, withdraws its application ,
decides not to build a commercial enterprise in Corral de Tierra, Th e
neighborhood finds that 5111* Phelps has purchased this 5-acre property .

had been formerly red tagged for work without apermit . The conversion

v5s only. This fiel* was neve

r my/ditiv//out/`mttherewi* `xw .v*through traffic uo/u `^,e]goottauumtou/e field behin d

1992: During a time of extended drought, the Board of Supervisors adopts a B-8
overlay in large parts .of Corral de Tierra and San Berwick) .

July 8, 1993: The monterey county zoning Administrator gives Phelps a permft
to convert the Exxon gas station lube bays into a real estate office, The . prOjeGt

tv te have his specifiction with the coun - --

	

f ' , spot!theProperW re

	

bt illegal to as

	

angea .zoning'', technically It is n""d 'm th-

	

k that it be eh

^ 2002: Bill Phelps removes the old Underground fuel tanks

	

comer
EXXON gas station This was due twa mandatory order on March 27, 2002 to

complywith State law . He allows the gas station to go dormant
Nate: the gas station is nOt part of the-current appiicatlon ,

2003 : BM Phelps, dos MN Resources, C

. . ., . County .
application now includes, in addition to the "spot removal" of the B-8 ,
an application to subdivide tWO parcels intO Seven, and for approval of plans for a
large shopping center. He advertises this will benefit area residents . He calls it
"COUNTRY VILLAGE" .
Planner Luis Osorio reports he had previously given Phelps an applicatio n
thinking it was for the reuse of the empty gas station, He was surprise d
when months later, Phelps returned the application with a request fo r
the neighboring two parcels, subdivision, shopping center, lift the B-8, etc .

22004: Bill Phelps purchases the old Mark Fields home from

	

hen the then third owner
of the house. Hebem[HeSthe fourth owner, f\caUl-ercQ.OyoUuted process of a
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"remarriage of Mark Fields five shares of Hargis Mutual Water System (on
property never subdivided) to his current plans fora subdivision and commercia l
shopping center. True the house and five-acre parcel were at one time both
owned by Mark Fields but both have had numerous different owners in the las t
thirty plus years_ Phelps purchased the five acre field in December 1986 an d
Mark Fields old house about 2004.

2006: Bill Phelps, (Ilea OMNI, sues Monterey County in Federal Court for rio t
moving fast enough on his shopping center application. Among complaints he
alleges his 14th Amendment rights have been violated .

2007: The County agrees, in a settlement of the court case, to process the OMN I
applications do environmental studies, and hold public hearings . The County
retains discretionary approval rights .

2007: The Monterey County Water Resources Agency completes a study of are a
groundwater and finds it is in overdraft . (Note : Still) . The water table has been
dropping on average one foot a year for the past 50 years . The area overdraft
has been increasing with the water table dropping 1 .8 feet per year since 1999 .

2010 Tolling date extended to include times for responses to DEIR, and hearing s
by September 30, 2010.

The following is acomparative size analysis of'Phelps/Omni ls plan for Corral de
Tierra compared with the Stone :Creek Shopping Center on I-11Ft . 68 near Del Rey
Oaks This analysis was done by a neighbor but was anonymous.

STONE CREEK
Anchor tenants:
7-1 1
Jack In The Box
Starbucks
Wefts Fargo Bat 1C
Acres in use: 2 .9
Square footage total : 25,978
Number of buildings : 4
Su-Ming heights :: unknown
Store vacancies : varies
Parking spaces: 177

"COUNTRY VILLAGE"
Anchor' . enants :
Unknown. Proposed for retail, and offices
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Ac[es in* use : 10.9 6
Square footage total :. 126,60
Number of buildings: 10, plus the gas station

-Bbildirig'heights: Up to 45 feet high
Store vacancies : unknown

Parking Spaces: 50B

Thankyoufor allowing

	

oh the DEIR .

Mike Weaver
Chair, The Highway 68 Coalition.
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Highway 68 Coalition
c/o 52 Corral de Tierra Rd
Salinas, CA 93908

County .of Monterey .
Resource ManagenientPlai-mingDepaitment
168 W. Alisal St, 2nd Floor
Salinas, CA 93901.
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Attn :.. .Luis Oscine . Project Planner

July' l:4, 20i0

Dear Mr. 0sorio ,

Re:

	

Corral de Tierra.NeighbothoociRetail Village
This is aportion of Highway 68 Coalition comments re : Element 4.9, NOISE

One of the concerns rural area residents have regarding this project is the element of
noise. The Noise element of the DEIR is from. pages 327 to page 343 . The description of
the measurement of sound explains that a 10 dBA increase in the level of continuou s
noise represents a perceived doubling of loudness, while a 20 dEA increase is 100 time s
more intense, and a 30 dBA increase is 1,00 .0 times more intense .

To begin, the DEIR references Appendix H of Volume II, Technical Appendices. It
states, "The traffic noise model printouts are provided in Appendix H of Volume, II,
Technical Appendices." However Volume II begins on page 671 of the disc at Appendix
A and one cannot find .. an Appendix H between pages 671 and the end of the appendices
on disc .

One can eventually find Appendix H On page 562 under "Probable Future Developments
Trip Generation and Trip Distribution" . The traiEc noise model printouts -are one page
only. Please see Attachment #1

1)Why does this one page have "FeclEx Facility Watsonville, CA 1 1/8I2007"
printed on the upper right corner? Was it lifted_ from another document? How accurate i s
it for the review of this Project?

2) The lower n t corner has printed "Hexagon Transportation Consultants, Inc "
'What professional engineering certification and licensing does Hexagon Transportation
consultants have for noise analysis? Please provide this .

3) The one page1raffic noise model has a generic chart on the :top haLf:witla "Minor ,
Street" .and Major Street" . Someone has added "Corral de Tierra Rd . and Site
Driveway above this. .m a different font and letter size Two small charts below are title d
"Peak Hour Volume Warrant Per 2003

	

- Over 40 MH" . Here we find the
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words : "Corral de Tierra" and "Site Deineway" inserted, again in a different font and lette r
size . There's no explanation as to what MUTCD is, or why 40 mph? Who is the specifi c
REGISTERED engineer that produced this page and the edits to it ?

4) Where is the technical data of sound measurements? When were they taken? Wher e
were they taken? -What tin:1es of day were : they taken? What time of year were they taken ?

3) With reference to Appendix "H" which is Me traffic report and subsequent additional
reports attached, the table with the Trip Generation estimates is confusing.
Notwithstanding the confusion, the estimated total project tips are significantly
UNDERSTA'IED, (PI ease reference peer review of traffic section, Highway 68 Coalition
comments .

Because thereis . a considerable and significant underStateMent cif trIpSlin the DIEM%
the anise adeulitia ns are incorrect:

As stated earlier, area residents have serious concerns regarding noise . The area is =al
residential. In close proximity to this proposed shopping center are the following:

a) The, Villas of Corral & Tierra . These are condo s . They all share a neatly
clubhouse that wasl Dr. Reeves home. They also share an outdoor swimming poo l
and bareb-q area, and a small 9-hole golf course. Many of the residents of the
Villas of Corral .de Tierra are retired or near retirement.
b) The Meadows of Corral de Tierra. These are single-family dwellings next to
the Corral de Tierra County Club . These are behind the Project sitei
c) Residences and Rentals that share the Hargis Mutual Water System and
common residential driveways These are immediate neighbors to the proposed
Project These include the Senders, the McInnis', the Hendeesen's, and more .
d) To the west is .a residential hillside shued by the Weavets, Sehadeeks, an d
Barsodis . Also close on the hillside are the Costanzas, the Millerinks, the Fishers ,
and more .
e) Adjacent to the existing (and temporarily closed) Corral Market are four small
rental apartments .
f) Additionally the third and fomth fairways and greens of the Corral de Tierr a
Country Club are within sound range of the proposed project .

6) The DEIR fails to disclose a - f (above) and offers no map of distances from thes e
residences to the proposed project . Why'? Also, the DE,IR failed to perform an y
individual sound impact analysis on these sensitive receivers . %y?

7) Table 4.9 .B on page 330 is labeled Typical A Weighted Sound-Levels : .
As specific Project uses are not identified, where is a relevant Table and analysis that lists
potential noises, noise times, and noise levels? Such as :

a) Restaurant bar at 2 AM? For example, this can be 80 dBA
b) Vehicle collisiens in the proposed 508-space park :ing lot?
c) Supermarket delivery tracks at 10 PM?
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d) Fast Food drive through.?
e) Paiidng .lot sweepers ?
.f) Delivery .and:garbage -trucks at. 6 :30. AM?
g) Store IOud speakers ?
h) Roofairdonditioneis and backup g6nerkors? For eXample Mainifactnrers
-noise dataihidicates that large. AA units would: each produce a sound power level
up-to 103 dBA.
How many A/C and/or refrigeration units are planned for the Project ?
i) Trash compactor at the loading dock?
j) Backiaip beepers on delivery trucks?
k) Refrigeration units on truck trailers?

8)Additionally the DEIR fails to include the cumulative noise of the nearby Laguna Sec a
Racetrack that has many scheduled "unrestricted loud days" in addition to races . Why
isn't this included and analyzed?

(Page 335) Section 4 .9.4 Impact Significance Criteria. "For purposes of this Project, a
noise impact is considered significant if the Project would:
Threshold 4.9.3: Result in a substantial permanent . . .increase in ambient noise levels in
the project vicinity above levels existing without the project;
The answer is YES. Don't you agree? If not, whynot?

9) Page 339, regarding lower Corral de Tie= Rd, the DER states an increase of greater
than 3 dBA would be considered .: a substantial permanent intrease.
It then goes on to state: that under Backgound plus Project conditions, this roadway
segment would experience an increase of up to 34 dBA. over existing conditions,

10)By the DEIR's own definition, this is a-significant inapaetf Yet it gets worse :

Threshold 4.9.3 (page 339) continued:
Paragraph 2 states," The closest noise receptors along this impacted roadway :segment : are
the residential land uses located at the top of the bill on the west side of Corral de Tierra
Road across from the Site Due to the existing terrain and how homes are set back alon g
the ridgeline ofthus bill, these residential properties and their accompanying outdoo r
active use areas do not have a direct line of sight to Corral de Tierra Road. The
closest ,residence is located approximately 1;00 ft from the centerline of the roadway."

11) This is wrong! There is direct line of sight to Corral de Tierra Road frOm five
residences . This is a significant impact, Please identify who made this determination ,
the speoific County project planner or planners that made a site visit, and the date made .

12)Further, the, .noise impact is UNDERSTATED because the traffic calculations in th e
DEIR are wrong .
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13)Additionally, two of these residences with direct line of sight to Corral de Tierr a
Road had their building envelopes determined by the Monterey County Planning
Department in 1985 .
14)Measurements in feet on Table 4.9 .H appear -wrong. It states the source as LS A
Associates Inc, September 2009 . LSA Associates is in. SanLuis Obispo . Who took the
measurements? When were the measurements taken, and by whom? Which County .

PPlanner or Planners made a site visit and when ?

Page 338 Stationary Noise Impacts, paragraph 3, referencing the residences (served by
Hargis Mutual) :

"The closest residential -snit is . located approximately 230 feet fa in the proposed loadin g
dock facilities . However, these residences do not have a direct line of sight to th e
proposed loading dock area due to the intervening hill . "

15)This is wrong. 49 Corral de Tierra Road would have a direct line of sight to th e
proposed loading dock area immediately next door to it . There is 110 intervening hill.
Please provide a correct analysis .

Page 340 4 .9 .6 (Noise) Cumulative Impacts, it states, "For pmposes of this analysis, a n
increase of greater than 3 dBA would be considered a substantial permanent increase i n
ambient noise levels." This section analyzes that the lower Corral & Tierra .Roadway
segment would expeller:see an increase of up to 3,9 dBA over existing conditions

16) This is a significant impact. HoweYert it again gets worse :

Paragraph 2: raider 4.9 .6 (Noise) Cutntilative Impacts 031page 340 states:
Similar to the traffic noise impact-discussion under Threshold 4 .93, due to the existing

terrain and the location of noise sensitive receptors on. the hill, the closest resident al
properties and their accompanying outdoor active use areas do not have a direct line : . f
sight to the Corral de Tierra Road, "

17)Again, this i s wrong! A t least f i v e s i n g l e f a m i l y dwe l l i n g s "on t h e hill" plus the four
small apartments "not on the hill" have a direct line of sight to Corral de Tierra Road .
Please provide the name of the County plaimer or Plarmers who made a site visit .

Noise pollution has a direct impact on people's health status . Loud sound. has both
psychological and physiological effects Noise pollution contributes to stress levels,
anxiety, depression, insomnia, high blood pressure, and even .panic attacks .

CEQA Guidelines state that a project would normally be considered to result in a
significant noise impact if noise levels generated by the project conflict with adopted
environmental standards or plans, or if noise generated by the project would substantially
increase :::existing noise levels at sensitive receivers on apermanent or temporary basis.
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Thankyou in advance for your substantive responses ; using science; to questions and.
concerns regarding the noise element of this DEIR . Please include this entire letter and
attachments in the FEM.

Mike Weaver
Chair, The Highway 68 Coalition

Attachments;.

1) Appendix H Probable Future Developments Trip Generation and Trip Distribution
with the one page referenced "At�idik H" Peak' Hour ?olume . Signal Warrant - 2003
MUTCD A one:page document frorn:the'FedEx Facility -Watsonville, CA.11i8i2.0.07. ?̀

. 2) Article: "Davison neighhOrs upset over noise of local. s-updnnarket folloudug zoning
change"

3) Article, PrOtesters anger at !Superinarket.naiSe

4) Soutid.Presstat Levels Chart.



EE E
)‘.:.5'e

ApondIrN

Generation and* Tr .:p Distribution



E E E

EsdZx Facility -Watsonville, OA
ItI812=

learl'abith Tierre

	

Sits Drive,w m

*"NOTE:..:1 .0 .vpheppllas as .thalowerthreshold. volurne'faraMInorstreatapproach-with 2 :orrnora
lanes-and 76 'Oh apples as the .1siWar lhtestioic# volume fora mrneretreel .appreachwIth 71 lane .

y0iiiiie .Warrap .per2.4ga1111LITCD–pyer :40 MPH . .
E dlude .WS RI his

Approach
'Lane s

2 GY .t
.., : :.

	

One

	

Mara ta .
Ms or Sires .- .Bblh ApPiDachil

	

.61th]iaiers,, 111MI 708 .
Minar. Streel - .1-ilghest Approach x -M.:

. . .

	

Watanf.Mal.? NO NO -

.intlede' W1YR( his.
Approach

Lanes ,

. :
2 Or

One More

a :

Molar Street- Both Appra'ashea st x 708 , . '834 . * MON
Minor Straer zHiehest Approa4ly SitelDrivelo x S4' * :30a' ' .

	

.

.

=

. WErriinrWO 111111111

I lmngnn TniiaporSuien Cunsilhains . Inc

(70% PAptOr.. !op Less

	

40 MPH o:r triOre :oOltfiSj, St)
PEAK HOLIRVOLU ME SIGNAL . WARRANT"- 2003 ...MUTCa

100
.. *lane.::(major) &.E. : ,. o...

0 ' .a'0

	

8 .

	

g.

	

8'

	

8

	

.g 8

	

8

	

g

	

g.CO .

	

'h'

	

00 :

	

v-

	

CO

	

t-:Sr!,
MAJOR ;STREE'r -Total otBoth Approaches (vph )

2 or more lanes (major) ::4 1 [ants (minor) Or lane (major) 8,2 or more lanes (minor)

2 'or morel lanes (major) & 2 or more lanes (minor)

:XPrel6stAM
OProject PM
'Pro act, PM
°Pro act PMO proytot PM
12'ProlactAM

Project PM

, liProlactPM	
if



Davison neighbors upset over
noise of local supermarket
following zoning change
Published : Sunday, January 3., 2009 i

	

AM

	

Updated : Sunday, January
11, 2009, 1 :02 AM

Eric Fish 1 Flint ie:wrnai

Staff Photo 1 Amy Mayhew
Davison resident DaVid Bloomfield is hopes the city of Davison can help him and hi s
neighbor's find a peacefUl solution to ongoing rl-OiSe problems generated by th e
Kroger shipping and receiving area behind the 700 N . State Road retail complex .

DAVISON, Michigan e- David Bloomfield has lived in the sam e

quaint Davison neighborhood for nearly two decades and unti l

three years ago, was very happy that he did .

These days, Bloomfield, 58, has a problem with his newest

neighbor -- the Kroger store at 700 N . State: Road .

Living directly behind the new complex, Bloomfield says the nois e

level at Kroger's shipping and receiving area_ is unacceptable and

has been a problem since the City of Davison changed the zonin g

from residential to commercial three years ago ,

Colleen Hackney, community development director for the Ci of

Davison, said the property on which the retail complex occupie d

by Kroger and others now sits was once zoned Residential A3 ,

but was rezoned in August of 2:003 to Commercial C3 .

"There was public concern and support Of the rezoning," Hackney

said .

The City Council approved the rezoning at its: Aug . 2 5 T 200 3$

meeting, No one from the public commented .

Bloomfield said he has consistently attended Davison City Counci l

meetings over the past three years, and even made pre-

development suggestions for ways in which the loading doc k

design could have been altered .

"I've been a General Motors employee in the shipping division

. EEE
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and have been .around tractor-trailers for quite a while," he said ..

"I suggested that they put the docks in another area, but the y

didn't listen .

"The problem is they buil t- Kroger way up higher than our homes ,

and then they have the trucks come down this hill -- the trucking

driveway in the back of the building - and everything resonates

off the building," he said .

With trucking operations beginning sometimes as early as a a .m .

and ending well after .5 p.m ., Bloomfield says he's given up on

trying.: to sleep with his windows open .

"Ifs not just the engine sounds of the trucks -- ifs the ai r

brakes, the back-up signals, the slamming of garbage gondolas, "

he said . "How many times does it take before something gets

done about people continuously breaking the noise ordinance? "

Bloomfield said he and his neighbors. were originally told that

shipping and receiving hours for Kroger would be from 9 a .m .-5

P.m..
"They said it would be e 9-to-5 operation and other than that, we

wouldn't hear them," he said . "But we've had 24hour trucking

for the last three years . "

Hackney said she was unsure of the discussions neighbors had

with Kroger management, but that City Council and Plannin g

Commission meeting minutes do not reflect Bloomfiel di s claim of

the abbreviated trucking hours.

Under the City of Davison is noise ordinance for areas zoned C3 „

noise levels of 72 decibels are acceptable from. 10 p .m . -7 a .m. ,

and nOiSe levels of 77 decibels are acceptable from 7 a .m .-1. 0

Pi m
Bioomfietd said the City of Davison had conducted a decibel test

in the past, but that. the results were inconclusive .

"Our city manager, Dale Martin, quoted me 68 decibels at th e

edge of the Kroger property line," he said . "But they conducted
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the test when a diesel truck is sitting there and idling -- they

typically make more noise than that when they're jamming s up

the hill intO fOUrth gear . "

Neighbor and lifetime Davison resident Rabefta Davis, 74, sai d

she and her husband have rived in their house behind the retail :

complex since 1992 .

Davis said the 24-hour noise is unacceptable, and that blowin g

trash and lack of maintenance behind the complex bothers her .

&ve asked the lawn maintenance man why he mows over th e

trash and he says they don't pay him to pick it up . He mows over

it and the next thing you know it's blowing through the fence and
into our yard .

Davis said responsibility for the problems do not rest solel y, with

Kroger, "It's not just Krog&s responsibility," she said . "The

management company for the retail complex should also tak e

some responsibility in all of this ,

Bloomfield said he also is concerned about the fad< of police
Patrols .

"Sure they put speed signs up back there, but there's nobod y

there to enforce them," he said, "I haven't seen the police i n
weeks. "

Although Hackney said the police would be . re-monitoring th e

area with a decibel meter during various trucking activities ove r
the next week, enforcing speed limits on private pra.perty is .a
different matteri

"The police do not have powers on private property unles s

reckless. driving is occurring, she said .

"The speed sign was posted in November, but again, it is o n
private property, "

Hackney said the Davison polite

	

however, increase police
presence in the area.

As for solutions„ Bloomfield said he would like to see a wall



erected, better enforcement of the city's noise ordinance, and fo r
Kroger to adhere to its promised 9to5 trucking operation .

"Again, since it is private property, the owner would have t o
provide the wall," Hackney said .

In December, the City of Davison hand-delivered a lette r

addressed to Kroger Store Manager Amy Baker listing items to b e
discussed with regard to the ongoing issue of excessive noise ,
along with potential solutions to the problem .

"The shared boundaries between residential and commercial lan d

uses present a variety of issues," wrote Martin . "In most cases
though, the use of common courtesy can minimize the :

troublesome conflicts of a successful business and quite
residence . "

Baker said Tuesday that she had no knowledge of the letter, and

that she was "unable to comment at the store level . "

Hackney said the letter was sent again via e-mail Tuesday, an d

that a meeting is currently being scheduled with Kroger

management, the property management and the city .
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Protesters anger at -supermar

Published on iVlon Feb 26-

	

2007

	

L< t

noise

People living near .Sainsbury's, in the Bretton Centre, Peterborough, say nois e
from the supermarket has kept them awake at night for the last eight months .

People living near Sainsbury's, in the Bretton Centre, Peterborough, say noise
from the supermarket has kept them awake at night for the last eight months . A
SIMPLE home-made banner said it ail : No more

According to people living in Berland ;:lorries are constantly coming and going ,
while there is banging and clanging in the supermarkets-service yard long afte r
closing time at 8pm .

Bleary-eyed neighbours: have lebbied Peterborough City Council and trie d
talking to store managers — they say alit) no avail .

In a desperate call for action on Saturday, they stood at the side of the road i n
Fiaxland, just yards from the entrance to the service yard, to make their poin t

Jill Fletcher has kept a iog of noise. incidents and handed The Evening
Telegraph an astonishing 14 pages of notes .

he said: It has got tostop. Sometimes l am woken up at Sam, 4am and Sam
Other nights I'm so tired sleep through it

"i have had to take two days off work just te patch upon sleep. Engines are left
running, deliveries are made early in the morning and things are loaded int o
skips . "

Another resident, Gill Green, said "l feel spny for the drivers. The yard is s o
badly designed that I don't know how ft was allowed to go ahead .

"I asked one . driver and he said it was the worst one he had visited . "

Other neighbours pointed out that lorries queuing up in FlaxIarld meant it wa s
now a hazard to pull CAA of- their Benland cul-de-sac .

There is also a 60s stop directly outside the entrance to the yard, which leads
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to even greater traffic chaos.

Bretton North ward Councillor Angus Ellis said 'hey are fed up that this
problem continues, and although new parking restrictions are going to b e
brought in, which should alleviate the problem of lorries parkingi the amount of
time it is taking to get this in place is too long .'

Lorries are. not meant-to drop off deliveries until after 7am, but toda y
Sainsburys store manager Simon Gross said the supermarket was not'
breaching those regulations .

He said: We try hard tO be a good neighbour and take residents' complaints .
very seriously ; Ws important to point out that we are working within the council s
guidelines on delivery times and are not in breach of any regulations .

"However, I have spoken to . some of our neighbours Who shop in the store, an d
to the local councillorto discuss how we can address some of their concerns .

"I am also meeting with the councils environmental officers in the Store to
identify how we can further improve our systems."
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Highway 68 Coalition
cto 52 Corral de Tierra Rd
Salinas, CA 93908
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MONTEREY COUNTY

PlANNTNG DEF'.A9TMENrl"

County of Monterey
Resource Management-Planning Departmen t
168 W. Alisal St, 2nd Floor
Salinas, CA 9390 1
Attn:: Luis Osono, Project Planner

.

July IL 2010

Dear Mr Osorid,

Re: DEIR Corral de Tierra-Neighborhood Retail Village
Highway 68 Coalition response to "State Scenic Highway Program" sectio n

The property on the west side of Corral de Tierra Road belonging to the Weavers, i s
eomprisad of three residential parcels totaling 10 .92 acres . The Phelps Project property
an the east side of Corral de Tierra Road comprises two parcels zoned light commercial ,
totaling 10 .97 acres . (Thisdoes not include the Phelps : .684-acre gas station converted to
Real Estate Office parcel .) So the total sizes of the parcels are similar . However if s
recognized the Weavers are on a hill . The Phelps property is flatland, historically used :for
farming, and prior :: o that cattle grazing .

In an analysis of impacts to the Scenic Highway, it is interesting to compare the west side
leaver) with the east side (Phelps) . Both are adjacent to the State Scenic Highway 68.

Both have frontage on the County Scenic Road of Corral de Tierra.

Here's a bit of history and then some comparisons .

The Weaver property was larger but the Weavers twice sold some frontage to Monterey
County for the purpose of widening Corral de Tierra Road a bit Neither -Erne, wa s

anything mentioned about it being the purpose of accommodating a large shopping "
center across the street some day. The Weavers asked why the County would. want to cut
into a hillside on the west side to widen Corral de Tierra Road rather than go across th e
street where it was level. The answer was that in..Monterey County it was important to
protect the trees. Former owner Mrs Hargis had a row of walnut trees bordering Corra l
de Tierra Road . The Weavers agreed protecting frees and the scenic entryway to Corra l
de Tierra was important

The second purchase was because the County over steeped the grading cut the fast time ,
causing erosion and sloughing of the hillside s public Works purchased additional
property this second time, but said they had no money to pay for it, so offered to pave a
portion of the Weaver driveway instead, Without consulting the Weavers, Public Works
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realigned. a portion ofthe lower part of the Weaver driveway . Upon seeing this; after the
fact, Mr. Weaver expressed concern that it would cause the hillside above it to slough an d
it would also cause the demise of a large landmark Valley Oak Tree. Public Works
response was they were the engineers and they knew what they were doing.

Indeed, come the first winter, the hillside above the newly paved driveway to th e
Weavers eroded and sloughed and was covered with mud. The landmark Valley Oak' s
roots were exposed, beginning its demise This Valley Oak tree was well known
throughout the area and was referred to as the "BlInzaid Tree" because a couple dozen or
so buzzards would sit in it in the mornings with their wings :spread, drying their wings
The Weavers and the Schadeeks got out their tractor and changed the driveway alignment
back to what it had been. The paved. portion was hopelessly buried in mud. The driveway
was one again a country dirt road, The Weavers did not pursue reimbursement from the
County, chalking it up to experience instead .

A few years later, chning-a wet winter, the second County cut into the hillside adjacent t o
Cotral de Tierra. Road eroded so badly that a large portion of the hillside slid out to the
centerline of Corral de Tierra Road . County Public Works was called . They came out,
scooped up and hauled away the portion of the hill in the Corral de Tierra roadway ,
and installed adrainage culvert on the side hula The Weavers received an .apology
and a promise to re gularly maintainthat .drainage culvert from Public Works To date ,
the only times it has ever been maintained is when Public Works gets a reminder cal l
from the Weavers . Ageement all around, including County Engineers, is that it is best to
not touch that hillside except for cleaning and maintaining the drainage culvert ..

This raises the first of many questions. The Phelps Project Application proposes a
shopping center built out from. property line to property

	

Alter reading the peer
review of the traffic element of the DEER and the under reporting of traffic, how is thi s
volume of traffic going to be accommodated Olathe two-lane rural Corral de Tierra Road?
There's no coming back to the Weavers for more frontage capacity . TVS Phelps Project, so
how will traffic be accommodated? The DEER fails to adequately disclose, investigate or
analyze this key issue ,

The Weavers approached Monterey County Planning M 1985 to create two additional lots
on the 10,92 acre parcel they owned on the west-side of Corral de Terra . for the purposes
of the two Weaver boys building themselves each a home. Monterey Co unty's primary
concern was the Scenic Highway, Zoning at the time was one-acre minimum lot size ,
Rural Residential .

The Weavers agreed to :
1) Dowuzone from a one-acre minimumto a total of three parcels, one of which was the
existing family home .
2) No. development on the North side of the property facin g

	

ghway 6 8
3) Dedicate a one-foot non-access .strip along the. Weaver frontage with Highway . 6,8

(No ingress, no egress)
4) Have the County Planning Departmentdetermine spedifin building envelopes
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7) The building height limit tt was 20 feet from average grade. County Planning required
one site to lower the maximum height to 19 feet above average grade . The second site
was required to lower the mmdmnra height to 16 feet above average grade.
8) Stake the sitefOr ma. ximum. height for review.
9) Provide 'roof of a viable : long-term water supply approved by DEH .
10)Don't cut down any oak trees and plant 12 new oak trees in spots determined by and
approved by the Planning Department .
11)Have house detigns approved by the Planning Department, the Planning Commissio n
and the Board of Supervisors
12 Dedicate approximately 50% of the entire property to County Scenic Easement
13) Agree to no new driveway access off Corral de Tierra Road in-the future
14) Apply B6 Zoning overlay to the completed Weaver Minor Subdivision. ensuring no
future subdivision .

The Weavers agteed -to this. Four years .and $100,000 later Mace 'Weaver was able-to
break ground and put up.:-the first stick of his house. The Weavers are not complaining.
Monterey Co uta-ty should. hold thearea to hi standards .

Let's now =pare the Weavers' 10,92 acres (one parcel to be subdivided into three
parcels) to the Phelps Project proposal for 10 .97 acres (two total parcels-to be subdivided
into seven parcels) .

Weaver Phelps, Project requests..

1) 3 total parcels 7 parcels

2)

, .

APProximately 6500 sq fttotal for
three houses total

.

	

,

	

.

	

.

	

.

126,500 sq ft of commercial, retail, office
for ten buildings (plus the existing gas

-station/Real- Estate)

	

-

3) No access to--Iwy 68, ever lvlultiple driveways access onto Hw y 68

4) Only one driveway on CdeT Road Three driveways on CdeT Road

5) Height limits of 19 ft and 16 ft Bu ildings up to .45 ft high

6) 50% dedication to scenic easement No dedication to scenic easement

7) No parki ng lot 508 parking spaces

for the two mix houses off Corral de Tierra. (Three Planning Dept. site visits .)
5) Because of the location of the two building envelopes a new driveway off Corral de
Tierra would have been more convenient and less expensive to put in The Count y
wouldn't hear of it Existing traffic on Corral . de Tierra Road was cited and Weaver s
were told to accommodate the two new houses into the existing driveway .
6) Underground utilities
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ZoArprov*angy oalmplantinore Remove oaks

Why is the County treating these two adjacent prOjeCtS SO differently? The same policies
that applied to Weavers should apply to the Phelps shopping center Project . 11not, please
explain which ones do not apply to Phelps, and why not.

Atthe bottom off-page 87 in the bII[RI a. section titled State Scenic Iiighway Program,

Pages 87 to 114 inclusive . These pages ostensibly address the project's impacts to the.
California State Scenic Highway . On page 87 the reader is referred to :

This link provided by 'the Count': will not get one to Chapter. 27. However, we found
Chapter 27 another way . Reading Chapter 27, it becomes clear that significan

t recommendations and questions were notcarefully followed for this DEIR.'s analysis,
beginning with, Change to the Visual Environment and Viewer. Sensitivity. We've
included a download of' ten pages (Hyperlink to Chapter 27) as Attachment #1 for this
letter on our 'DEMrevriqw, comments and questions .

The ten questions asked in 'Change to the
produce a score in category 25-30, determining the type of Visual Impact Assessmen t
(VIA) required. "Prior tO preparing a VIA, a formal visual seoping study that meets or
exceeds FHWA requirement is recommended to alert the Project Development Team to

adversepotentiall
y ":

	

impacts and to develop new project alternatives to avoid thos e
impacts.

Why was this procedure not followed for the EIR? Who made the decision. not to follow

PREPARER QUALIFICATIONS (from the DOT)

Scenic Resource Evaluations and Visual Impact Assessments are
peiformed under the

	

lipp of licensed Landscape Architects .
Landscape Architects receive formal training in the area of visual resourc e
management with a cufficulum that emphasizes environmental design and
context sensitive solutions . Landscape Architects' also Understand the

	

-
constructability and maintenance issues when recommending specifi c
mitigation on measures

What are the qualifications of all Visnal Impact Assessment preparers for this MR ? - What
is his/her California Landscape Architeds Lioense Number? What other Stat e
Scenic Highway projects has he/she assessed? What other County Scenic Road
projects has he/she assessed? Ate they registered to do business in Cslifornia?
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STATE SCENIC HIGHMTAY PROGRAM (DOT)

The intent of the State Scenic Highway Program is to protect and enhanc e
California's natural scenic beauty . The Department provides city and
county governments the opportunity to nominate eligible scenic highway s
and adopt corridor protection programs to obtain official scenic highway
status. Corridor protection programs contain land Use elements tha t
support scenic preservationaiong the route . if the proposed project i s
within an . officially designated scenic highway, the environmental document
must discuss whether the project has the potential to affect the scenic :
highway and if so, whether the project is consistent with the protection
program. If a highway is listed as eligible for official designation, it is als o
part of the Scenic Highway System and care must be taken to OreSente Its
eligible status . For additional information regarding scenic highways ,
please see the Department's Scenic Highway website .

See Attachment #2 "Scenic: Highway Guidelines "

How will or might the proposed Project affect the official State Scenic Highway
designation? The project clearly has the "potential to affect the scenic highway, "
but the DEIR has failed to adequately disclose or investigate these issues . What
steps did the DR preparer follow in this investigation, who did they talk to, what
records did they review, and what were their assumptions for their analysis ?

How is the Project consistent with the protection program ?

It is the responsibility of County leaders to protect the Scenic Highwa y
Designation It is also the, responsibility of County leaders to protect the
designated County Seethe Roads. The DEIR fails to provide a complete list of the
General Plan Polioies, Toro Plan Policies and County Ordinances in effect at this
time that apply to the. scenic aspect of Highway 68, and Carat de Tierra Road .

For visual and aesthetics review, compliance withCEQA. requires at minimum .
that a Scenic Resource Evaluation be conducted . A Visual Impact Assessment is
prepared to comply with the requirements of NEPA . In practice, these CEQA and
NEPA requirements – Scenic Resource Evaluation and Visual . IMpaot Assessment
-- are often combined into one teelmical report .

Where is the Scenic Resource Evaluation for this project? It should be included in
the DEM. Please provide this technical report . Please provide information on who
prepared it, and their qualifications . .

Scenic Highway Analysis requires both View from the Road and View of the Road .
This DEM. makes :a poor attempt at analysis of "View from the Road" but skips
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analysis of "View of the Road" from sunnunding perspectives . The proposed Project will
have asubstantial impact on "view of the road" from surrounding hilltops and hillsides ,
bath. private and public, in-the Corral de Tierza/Highway 68 vicinity .

Why-did the EIR ignorethe analysis of "View of the Road"? 'Who made that
determination?

Section 4 .1 .7 (page 112), Level of Significance Prior to Mitigatio n

In the first paragraph, the DEIR states The Project would cause significant modification
of existing -views of the Site from goblin vantage paints . . .
In the second paragraph it states "Potential impacts from new light :Mg =the Site would
be potentially significant . "
And yet, in the third paragraph, it concludes, "The Project is not anticipated to
substantially change the cumulative aesthetic environment bathe immediate project are a
and the Project's effect on the cumulative aesthetic change to the study area would be less
than significant "

Pleaseme explain
the
ain the lolgid of this finals sentence and conclusion. They do not:make sense ..wh

	

e conclusion, based on what facts? .

The project would change almost II acres of rural open field into a shopping cente r
almost all covered with buildings and pavement, with 24-hour ligIrfmg and signage .
There is no question that the Iroject would have significant prOject-level and emulative
impacts on aesthetics .

The PEIR fails to adequately analyze the Tore Area Plan Policy for 'The qndlity of
darkness" The DEIR does not present any data on night lighting, brightness of lightning,
quantity of lighting, onsite and offaite glare. How will the-County enforcea lighting
plan when it rarely, if ever, has before? Night lighting on internal streets and driveway s
m the- Toro Area have gone up many times before, after file project is signed off by the
County, and the County has done nothing . Has the County ever enforced„a li gghting plan
after a project has been approved? If so please provide details .

A Lighting Plan to be prod-ticed later -and generically submitted to "the Planning - -
Department" for review may not mitigate neighborhood concerns nor comply with th e
County Policy, Deferral of naitigations is not permitted .

Mitigation Measure 4 .1 .4 (page 313) is titled "Landscape Plan "
The County has a terrible record with . regard to landscape plans for subdivisions, both in
general and in the project area.
a) In. 2010, Mike Weaver made a public records request fora copy of the Landscape Pla n
of neighboring Corral de Tierra Meadows . The County could not find it or ,produce i

t not the Monterey County Planning Department, nor the Monterey County Public Work %
Department. (2010)
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b) The County has ignored the Landscape Plan at the neighboring minor subdivisio n
North of the Project site . The County has done nothing-to enforce that plan .
c) The County lost the Landscape Plan fer the Maticlam : Ranch subdivision.
d) The County is not enforcing project mitigafions and project conditions for Pasadera .
Non-drought tolerant landscaping is established in Pasadera.
The EIR prepare'. may argue it is outside the scope of this DEIR . However, pattern and
practice, in this County, make it a relevant concern and question.

Mitigation Measure 4 .1 .4 Landscape Plan references "appropliate tree specie s
and "rapid growth shrub and tree species" . The specific concern is that this is NOT a
Landscape Plan, and how is the affected community supposed to know how this wil l
all leek? 'Whereas the EIR analysis of tiaese key aesthetic and biological issues ?

The bottom of-page 88 of the DEIR has section 4.1 .4 Impact of Significance Ciiteria
It is short. For the ease of the reader, the short introduction and four thresholds ar e
copied here because: the issue is very important .

Significance criteria for evaluatmg project impacts on aesthetic resources ar e
'based on Appendix G of the CEQA Guidelines Implementation of the Project
would have a g

	

cant impact on :-aesthetic. resources if the Project would:

Threshold 4 .1 .1 Have a substantial adverse effect on a scenic vista ;

Threshold.4.1 .2 Substantially damage scenic resources, including, but not limited
to, trees, rack outcroppings, and historic buildings-withi a state scenic highway;

Thre s ho l d 4 . 13 Substanti al l y degr ade t h e e x i s t i g v i s u a l c h a r a c t e r or quay of the
site and. its surroundings; or

Threshold 4.1A Create a source of substantial light or glare which woul d
adversel3r affect day or nighttime views in the area .

The answer to all of the above four CEQA thresholds would be YES . Den't you Agee ?
If not, why not ?

On page 112, Section 4 :1 .7 of the DEIR, titled Level of Significance PRIOR to
Mitigation, the third paragraph concludes :
"The Project is not anticipated to substantially change the cumulative aestheti c
environment in the immediate project area andthe Projects effect on the cumulativ e
aesthetic change to the study area -would he less than signcant ."

HUH? Please name the Planners and :Consultants who paid a. site visit to the site and
determined this. The neighbors have strong opinions that the project would significantl y
and permanently ohange the immediate project area, both on an individual level and -on a
cumulative impactlevel .
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The DEIR then goes onto list sorae mitigation measures such as eliminating ei,ght
parking spaces . . .and then. Standard Conditions of-Approval . It then lump s
Biological Resources, aesthetic/visual resources, visual character, and critical viewshe d
together and states- impacts will be less than significant! Additionally, the final sentenc e
throws in. "Project impacts to light and glare would be reduced to below significanc e
with implementation of the mitigation measures for the Lighting Plan . "

Who lumped these issues together and made the determination of "less than significant"
based on no objective criteria? Please identify all criteria, assumptions, .and data used t o
arrive at.the conclusion that each impact would be less than significan t

There is no Lighting Plan! Mitigation measure 4.1 .5 states "A Final Lighting Man for the
Project shall b e submitted for review to the County of Monterey R -Plannin g
Department prior to the issuance of any building permits "
The - and this mitigation-- does not address Scenic Highway criteria or Toro Area
Plan polleies, which the'DEIR failed to disclose or analyze the project's consistency witht.
Why not?

The DMZ is inadequate in addressing Scenic Resources and addressing potential impact s
to them and to the State Scenic Highway, the County Scenic Road, the traveling public ,
and area residents. Please pxovide all information and documents where County staff
asked for modifications to the Project to make it less impactfu l

There are two very helpful attachments to this letter, as mentioned earlier, addressing the
Scenic Highway aspect of the DEIR for the proposed Corral de Tierra Village Project .
These attachments should be-read as .a :start to addressing Scenic concerns .

Since-rely; ,

Attachment #1, Visual Impact Assessment Guide

	

k .to Chapter 27) ,1`O paes .

Attachment #2, Scenic . Highway Guidelines, 28 pages

Mike Weaver
Chair, The Highway 68 Coalition
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(Hyperlink to :Chapter 27)

Visual impact Assessment Guid e

The following questions, and subsequent score should be used as a guide to determine th e
level of detail required for a VIA . it is helpful in estimatieg the probable visual impacts a
proposed project may have on the environment . This checklist is meant to assist the write r
of the visual study in understanding the degree and breadth of the possible visual issue s
The goal is to develop a suitable document strategy that is both thorough, efficient an d
defensible .

Consider each of the ten qUeStlOnS below and select the response thatmost closely applies
to the project in question . Each response has a corresponding point value . After the
checklist is completed the total score will represent the type of VIA document suitable for th e
project .

It is important that this scoring system be used as a preliminary guide only and should
not be used as a substitute for objective analysis on the part of the user . Although the
collective score may direct the user toward a certain level of analysis document,
circumstances associated with anyone of the ten question-areas may necessitat e
elevating, the VIA to a greeter level of detail .

Change to the Visual Environmen t

1. Will the pmjact result in a noticeable change in the physical characteristics of the existin g
environment?
(Consider all project components and construction impacts - both permanent and temporary,
including landform changes, structures, noise barriers, vegetation removal, railing, signage ,
and contractor activities)

High level of change (3)

	

Moderate level of change (2) Low level of change (1 )

2. Will the project complement or contrast with the visual :character desired by the Community?
(Evaluate the scale and extent of the project features compared to the surrounding scale o f
the community. Is the project Ilk* to give an urban appearance to an existing rural or
suburban community?-is the change viewed as positive or negative? Research planning
documents, or talk with local planners and community representatives to get a rough idea o f
what type of visual environment local residents envision for their community .)

Highly incompatible (3)

	

Somewhat inmmpatible (2)

	

Somewhat compatible )

3 What types of project features and construction. impacts are proposed? Are bridge
structures, large excavations, sound barriers,. or median planting removal proposed?
(Certain project improvements can be of special local interest, causing a heightened level o f
public concern, and requiring a more focused visual anaysis . )

High:concern

	

Moderate concern (2) Low.-concern.('[)

.,.
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Will the project changes likely be mitigated by normal means such as landscaping and
architectural enhancement or will avoidancemeasures be necessary to mieimize advers e
change ?
(Consider the type of chan ges caused by the project, i .e., can undesirable'views be screene d
or will desirable views be permanently obscured?)

project alternative Taaybe-needed (3) Extensive mitigation

	

No* ' ,

	

mitigation ,

	

'

a KIN this Project when seen collectively with other projects, result In an aggregate adverse
change in overall visual quaffiy or character ?
(Identification of contributing projects shqbldinclude any projects (both departmental and
local) in the area that have been constructed within the, last couple jjfyears ;5rIOthose
currently envisibnedor PIcInnedfor future : construction, The window of time and th6 extent of
area applicable to possible cumulative irnpaets should be based on a reasonable anticipation
of the viewing Public's perception .)

impacts likely in 0-5 years (3) Impacts likely in 6-10 years (2) Curnuiative impacts unlikely (1 )

Viewer Sensitivity

1, What is the potential that the project proposal may be controversial -within thezdtnmunfil /, o r
opposed byany organized group ?
(This ean be researched initially by talking with Departmental and local agen py management
and staff familiar with the affected community 's sentiments as evidenced by past projects
andlor current information . Factor in yoUr own judgment as well .)

High Potential (3)

	

Mederate Potential (2) Low Potential (I )

2. Haw sensitive are potenfial viewer-groups likely to be regarding visible changesproposed
by Me project?
(Consider among other factors the number of viewers within the group, probable viewe r
expectations

, may be scoped by applying professional judgmen t; and by soliciting infOrmation from othe r
Caltrans staff, local agencies and community representatives familiar with the affecte d
community's sentiments and demonstrated concerns .)

_-- -

- 'h Sensitivity

	

Moderate Sensitivity

	

-_—_ ' ~ v « +

3. To vvhat degree does the projedt appear to be consistent with applicable laws, ordinances,
regulation's, policies or standards ?
(Although the State is often not 'obligated to adhere to local planning ordinances, thes e
documents are critical in understanding the importance the local communities place on
aesthetic issues . The Caltrane Environmental Planning braneh may have copies of th e
planning documents that pertain to the prbject. If not, this informatien can be obtained b y
contacting the local planning department . Many local and state planning documents can be
found online at the California Land Use PlanningNetwork) .

Incompatible (3)

	

[Moderately compatible '(2)

	

Largely compatible (1)



4. Are any permits going to be required by outside regulatory agencies (Le., Federal, State, or
local) that i*vill necessitate a particular level of Visual Impact-Assessment?
(Anticipated permits, as well as specific permit requirements - which are defined by the
permitter, may be determined by talking with the project Environmental Planner and Project
Engineer. Note : coordinate with the Caltrans representative responsible for obtaining the
permit prior to communicating directly with any permitting agency. )

Yes (3)

	

Maybe (2)

	

No (1 )

5. Will the Project Development Team or public benefit from a more detailed visual analysis i n
order to help reach consensus on a course of action ?
(Consider the proposed project features, possible environmental impacts, and probable
mitigation recommendations. )

Yeei(3)

	

Maybe (2)

	

N&,(1 )

Determining the Type cif Visual impact Assessment Require d

The total score will indicate the general level of Visual imp Assessment that
should be performed for the project. Once the level of recommended assessmen t
is identified, the user should double-check the results by comparing each of the te n
question-areas the total score in order to confirm that the level of document
appears sufficient and .. reasonable in each case .

Score 2530 Prior to preparing a VIA, .aformal visual seeping study that meets o r
exceeds FHWA requirements is recommended to alert the Project Developmen t
Team to potential highly adverse impacts and to develop new project alternatives
to avoid those impacts .

Score 20-24 -- A fully developed VIA, that meets or exceeds FHWA requirements ,
is recommended. This technical study will likely receive extensive public review.

Score 15-19 — An abbreviated VIA would be appropriate in this case The
assessment would describe project features, impacts and mitigation requirements .
Visual simulations would be optional .

Score 1C1-14 — A brief Visual assessment in memo form would likely be sufficient
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I . PIMPOSE OF STUDY

The' purpose of this study is to assess the visual impacts of
thpcoronpstrosaecum onea osf, :urosh the sttioguantedinanganyvisualadverseirov''Leinm alt ilpacet.sPr0associatedmiewith dtht:

IL PROJECT .DESCRIPTION

TheprojeetprOpOseSIO construpt .., :.

ILL ASSESSMENTMETHOD

The process used in this visual impact study generally follows the guidelines outline d
in the publication "Visual Impact Assessment for Highway Project Federal
Highway Administration (FHWA), March 1981:

Six steps required to assess visual impacts were performed . They are as follows :

A. Define the project setting and viewshed .
B.Identify key views for visual assessment
C.Analyze existing visual resources and viewer response .
D.Depict the visual appearance of project alternatives .
B. Assess the visual irnpacts of project alternatives ,
F Propose methods to mitigate adverse visual impacts .

W. YISUAL ENVIROWLTNT TfIETWjEC T

A.. Project Setting

The regional landscape establishes the general : visual environment

	

he project;
b
determined :
uttlsp.e.cifi, e_ visual environment upon which this assessment0fwillitlifois

by detmmg landscape units and the project viewshed

(Describe project setting .)
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R Landscape Units

A landscape tmit is a portion of the regional landscape and can be thought of as a n
outdoor room that exhibits a distinct visual character. :A landscape unit will often
correspond to a:place or district that is commonly known among local viewers ,

(Identify and describe landscape units . )

C. Project Viewshed

A viewshed is a subset of a landscape unit and is comprised of all the surface i s
visible from an observes viewpoint. The limits of a viewshed are defined as the
visual limits of the views located from the proposed project. The viewshed also
includes the locations of viewers likely to be affected by visual changes brought
about by project features.

(Identify viewshed limits for the project. )

.

	

.

	

.

	

.

	

.

	

.

	

.

	

. .

	

.

	

.

	

.
Vi,EXTSTING VISUAL .RESOURCES AND VIEWER RESPONS E.

A. FHWA Method ofVisualResour ceAnalysis

1derttify Visual character Visual character is descriptive :and rioa-evaluativ e
winch means it is based on. defined . attribute s . that are neither :good nor. bad .in. ..
themselves . A change in visual character cad .not be described as having good or
bad attributes until it is compared witli .the viewer response to that change. If there
is public preference for the established visual dharadter ea regional landscape and:
resistanee :to a project that would contrastthat character, then changes in the vista?.
Character can be evaluated .

Assess Visual Quality — Visual quality is evaluated by identifying the vividness ,
intactness and unity present in t'he viewshed, The FERIA states that this method
should correlate with public judgments of visual quality well enough to predict-
those judgments. This approach is particularly useful in highway planning becaus e
it does not presume that a highway project is necessarily an . yesore . This approach
to evaluating visual quality can also help identify specific methods for izuugating:
each adverse impact that may occur as a result of a project . The three criteria for
evaluating visual quality canoe defined as follows :

Vividness is the visual power or memorability of landscape components
as they combine in distinctive visual patterns .
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1ttaietiess is the visual integrity of the natural and man-built landscap e
and itsifreedont from: encroaching elements. It can be present iii well-kept
urban and . tural landscapes., as well as in natural settings .

Unity is the-visual coherence and cOtipositional harrnt■riy of the .IandSeap e
considered as a whole. It freqnently attests to the careful design. of
iridilidual manmade components irt .the landscape.

B. Existittg Visual Resources

I. Existing Visual character

(Describe existing visual character ofeach landscape unit.)

Z. Existing Visual Quality

(Describe existing visual quality ofeach landscape unit.)

C. MethodsofPredicting Viewer Response

Viewer response is composed of two elements: viewer sensitivity and viewer
exposure. These elements combine to form a method of predicting how th e
public might react to visual changes brought about by ahighway project.

Viewer sensitivity is : defined both as the viewers' concerti for sceni c
quality and the viewers' response to change in the 'visual resources that
make up the view. Local values and goals: may confer visual significance
on landscape components and =as that would otherwise appear
unexceptional in a visual resource analysis . Even when . the existing
appearance of a project site is nninspiring, a community may still object to
projects that fall short- of its visual goals . Analysts can learn about these
special resources and community aspirations for visual quality through
citizen participation procedures, as well as from jocal publications and
planning documents.

Viewer eXpOSIIXe iS typically assessed by measining the number of viewers:
exposed to the resource change, type of viewer activity, duration of thei r
view, speed at which the viewer moves, and position of the viewer. High
viewer exposure heightens the importance of early consideratibn of design ,
art, and architecture and their roles in managing the visual resource effect s
of a project .

D. ExistingViewer:Sensitivity

(Predict existing viewer sensitivity .)
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E . ExistingViewer Groups, Viewer Exposure. and Viewer Awareness

{Identify existing groupsi describe viewer exposure, and predict viewe r
awareness,)

VI. VISUAL IMPACT ASSESSMENT

A. Method ofAssessingProject Irn.pacts

The visual impacts of project alternatives are detennined by assessing the visual
resource change due to the project and predicting viewer response to that change.

Visual resource change is the sum of the change in visual character and change in
visual quality . The first' step in determining visual resource change is to assess th e
compatibility of the proposed project with the visual character of the existin g
laudscaPe- The second -step is to compare the visual quality of the existing
resources with projected visual quality after the project is constructed .

The viewer response to project changes is the sum of viewer exposure and viewer
sensitivity to the project as determined in the preceding section .

The resulting level of visual impact is determined by combining the severity o f
resource chance with the degree to which . people . are likely to oppose the change ,0-

R. Definition of Visual Impact Level s

Low - for adverse change to the existing visual resource, with low viewer
response to change in the visual environment May or may not require ranagation.

Moderate - Moderate adverse change to the visual resource with Imederate viewer
response . Impact can be mitigate within five years using eonverni onal practice &

Moderately High - Moderate adverse visual resource change with high viewe r
response or high adverse visual resource change with moderate viewer Jespon se.
EXtraordinary practices may he required . Landscape treatment reqtured
will generally take longer than. five years to mitigate.

High - A high level of adverse change to the resource or a high level of viewe r
response to visual change such that architectural design and landscape treatmen t
cannot mitigate the impacts . Viewer response level is high. An alternative project
design may be required to avoid highly adverse impacts .



. E EE

Co Analysis of Key Views

Because it is not feasible to analyze all the views in which the proposed projec t
would be seen, it is necessary to select a number of key viewpoints that woul d
most clearly display the visual effects of the project Key views also . . epresent the
primary viewer groups that would potentially be affected by the projec t

Key view locations-are shown ha Exhibit-

Key view #1

Orientation

Existing Visual:OP Zity/Character

Proposed.: Project. Features

Charige to Visual Quality/Character

Viewer.Response

Restiliiitg: Visual-Impact

D. Summary ofProject Impacts

&scribe overall project impacts including those not depicted iii a key view .)

E. Cumulative Impacts

{Document any cumulative *pacts caused by .the project )caused

VILYISUAL .MITICATIO'k

Caltrans and the FlIWA mandate that a qualitativela .esthetic approach should be taken
to mitigate for visual quality loss in the project area. This approach fulfills the letter
and the spirit of FHIVA requirements because it addresses the actual cumulative loss
of visual quality that will occur in. the project viewshed when the project i s
implemented. It also constitutes mitigation that can more readily generate publi c
acceptance of the project

Visual: mitigation for adverse project impacts addressed in the key view as sessments
and summarized in the previous section will consist of adhering to the following



design. requirements in cooperation with the District Landscape Architect Th e
requirements are arranged by project feature and include design options in order o f
effectiveness . All visual mitigation will be designed and implemented with th e
concurrence of the District Landscape Architect.

(Describe required visual mitigation . )

WU.: RrS.EltitNetS

U.S.D.O.T., Federal I-Bghway Administration, Office of Environmental Policy,
Visual Impact Assessment for Highwav Projects, U. S. Department of Transportaton
Washington D C. March 1981. .
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SECTION I ;..'A'# f3Y7C IIll's . Ah*Q .B CKGRO.

The Department ofTransportation (Caltrans) manages the State Scenic Highway Program,
provides guidance, and assists local government agencies, community organizations, and citizens
with the process to officially designate scenic highways. The following information includes
background and .:: criteria for the Scenic Highway Program, and describes nomination steps for the
official :desigaation.of State and County Scenic Highways . In addition, this guidance discusse s
compliance reviews and the:.revocation , of scenic highway'designatinns .

Scenic Highway Prograxzi History

In 1963, the State Legislature established .the:..Califoria . Scenic Highway Program Through :Senate
E'ill 14 :6? (Farr) . The bill declared:

"The development of scenic highways will not only add to the pleasure of the residests of this
State, but will also play an important role in encouraging the growth of the recreation and
tour ist industries upon which-the economy of many areas of this State depend. "

Senate Bill 146'7 added Sections 2,60 through 263 to the Streets and H.ighways .Code. In these
statutes .Te'State proclaims intent too

"establish the States responsibility for the protection and enhancement of California's natural
scenic beauty by identifying those portions of the State highway system which, together wil l
adjacent scenic corridors, require special conservation treatment :" (Scenic corridors consist of
land that is visible from, adjacentto, and outside the highway right-of-way, and is comprised
primarily of scenic and natural features . Topography, vegetation, viewing distance, and/or
jurisdictional lines detentiine the corridor boundaries :)

Existing law provides Caltrans with fall possession and control of ail State highways . This
legislation places the Scenic Highway Program under : the stewardship of Caltrans .

The legislation farther declares the intent afthe State to assign-responsibility for thereg lotion o f
land use =Idevelopment . along scenic highways to the appropriateState and local governmental
agencies. A county highway component was later added to the .:.ScenaicHighway Program in
Section 154 of the Streets and Highways Code. These and related statutes are located in
Appendix

Scenic Highway.. Program Features

The following features characterize the program :

+ A State Scenic Hiahc avSystem list of highways eligible to become, or designated as,
official scenichighways. Legislative action . establishes and amends . this :. list

>+* . A process for the designation of officialState or Countv Scenic Highways whereby cities
and/or counties (hereafcerrefenred to as local governing bodies) develop and implement a
Corridor Protection Program containningfive legislatively required elements, generally
accepted as land use planning standards .

State..and .District:Scenic Highway Coordinators who review and recommend eligible
highways for official scenic highway designation to the Caltrans Director.

l..
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tit- Caltrans places scenic:` ighway signs with the poppy logo along officially designate d
scenic routes (the California poppy serves as the logo for the California Scenic Highwa y
Program).

A urocess . for revoking officialState	
longer comply

w.tb
the

	 Count Scenic Highway designations that no
e program requirements .

'SECTION IL SCENIC HIGHWAY CRITERIA :

The goal of the California Scenic Highway Program is to preserve and enhance the natural beaut y
of California Cali thrnia contains several distinct landscape regions and the merits of a particular
iindscape are considered within the context of its own region. Regardless of landscape region,
the highiivay should traverse an. area of outstanding scenic quality, containing striking views,
flora,, geology, or other unique natural attributes . Therefore, Caltrans evaluates the : erits of a
nominated highway on how much of the natural landscape a traveler sees and the extent to whic h
visual intrusions impact the "scenic eorridor." Visual intrusions ::may be natural or constructe d
elements , viewed from, the highwaYi that adversely affect the scenic quality of a corridor.
Adverse affect are characterized as minor, moderate, or major . Visual intrusions are evaluated
in the following manner:

The more pristine the natural landscape is and less affected by intrusions, the MOre likely
the nominated highway will qualify as scenic .

• Where intrusions have occurred, the less impact they have on an area's natural beauty, th e
more likely the ruminated highway will qualify as scenic .

• Th.e extent to which intrusions dominate views from the highway will determine th e
significance oftheir impact on the scenic corridor .

State highways nominated for scenic designation must first be on the statutory list of highway s
eligible. for scenic designation in the State Scenic Highway System These highways are
identified in Section 263 ofthe Streets and Highways Code (see Appendix A). A process for
adding eligible highways to the statutory list is &scribed in Section III : Obtaining Eligibility.
County highways nominated- for scenic designation that are believed to have outstanding sceni c
values are considered eligible and -do not require any legislative action . Both State and county
highway nominations follow the same process and have the same requirements.

Scenic highway nominations are evaluated using the following criteria: i "

The State or county highway consists of ascenic conidor that is comprised of a
memorable landscape that showcases the natural scenic beauty or agriculture of
California. , (see definition for `vivitiness', under Section DI : Step 1, Visual Assessment) .

4td Existing visual. intrusions do not significantly impact the scenic corridor (see definition s
for `intactness' and `unity' below, under Section

	

Step I : Visual Assessment) .

• Demonstration of strong local support for the proposed scenic .highway desigtaatkm.

4+4 The length of the proposed scenic highway is not less than a mile and is not segmented .

2
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When Callmns determines the, proposed scenic hi way safisfies these qualifications, the loca l
governing bodyi with citizen support, must adopt a program to protect the scenic eorridor . The
zoning and landuse along-the highway must meet the State's legislatively required elements for
scenic highway corridor' protection as stated in Section

	

Designation Process .

SECTION. III: NOMINATION: ROCESS .

Obtaining Eligibility

A -state route must be included-on the list of highways eligible for scenic highway designation i n
Streets and Highways Code Section 263 (see Appendix A) . State routes not listed must be added
before they can be nominated for official designation . Additions and deletions canonly be made
through legislativeaction. Short (less thsm a mile) or segmented routes are not recommended fo r
inclusion in the State Scenic Highway System. If several suitable mutes within a jurisdiction am
being considered, they may be incorporated by a single legislative action .

o

	

tor t _ t

	

bodY' to consult with the Caftans District Scenic isadvisehle for the localgoverning
uerainaand oeodne

contact i
ninfeormation i,suitability for scenic designation before seelon' g legislatieve:

Highway
fi

or Cattails Scenie Highway Coordinators is in AppendixLocation.
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Eligible Scalds Highways .

STEP 1
Visual Assessment

The local govenaing 1304 must prepare and submit a brief and concise visual assessment . The
visual assessment must identify scenic attributes-and visual intrusions, as viewed from th e
highway, and describe how those charactefisties contribute or detract from the. overall quality of
the corridor's visual environment The local governing body should consult with the Distric t
Scenic Highway Coordinator prior to preparing the visual assessment,

The visual assessment should include the following items for the proposed scenic highway :

4- Identification of major landscape segments that represent unique characteristics or -that
correspond to preViously named places or district .

*',h An inventor), of the natural landscape such as landforms, vegetation, water features .

Once a state route is in Streets and Highways Code Section 263, it maybe nominated for official
designation by the local. :: overning body with jurisdiction over the lands :.adjacent to the propose d
scenic highway . The application to nominate eligible scenic highways far official designatio n
requires the preparation of a visual assessment and Scenic Highway Proposal . The proposal must

include a:. etter of intent Rom the focal governing body, topographic and zoning maps, and a
narrative description of the scenic elements in the corridor that includes a discussion of any visual
intrusions on scenic views. Steps for completing the application are explained below . A flow
chart summarizing the- process and procedure is Appendix B . The local governing body should
contact the District Scenic Mghway Coordinator before starting this process . See Appendix 1)
for contact information.
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bf* A description ofvisual intrusions and length of impact Not more then one-quarter of th e
proposed scenic highway should be impacted by visual intrusions . For a Toile segment,
"one-quarter" is calculated either as 1/4 of an:die 'impacted by continuous intrusions o n
one or both sides of the highway, or intrusions occurring on one orthe other side of th e
highway totaling 114 of a mile. Examples of visual intrusions are provided in Appendix

+ Photo-images or other supporting graphics .

California contains several distinct landscape regions and the merits of a particular landscape ar e
considered within the context of its own re&n . However, the highway should traverse-an area of
outstanding scenic quality, containing striking views, flora, geology; and other unique natural
attributes.

Tile visual assessment should use the following terms in discussing visual quality of the propose d
scenic, highway ;

Vividness - The extent to which-the landscape is memorable . This is associated with the
list bactiveness; diversity and contrast of visual elements . A vivid landscape makes an
immediate and lasting impression on the viewer.

tt-t Intactness - The integrity ofvisral order inthe landscape and the extent to which th e
natural la.ndscape is fine from visual intrusions .

tin* The eiitent to Wliiehvi,.Sttal urtrusions .are'sensitise to and M visual harmciny with.
the natural iiind.Se0e .

STEP 2
Consultation with Caltran a

The local governing body mast discuss and field review the visual assessment of the propose d
.scenic highway with the District Scenic Highway Coordinator-before proceeding to Step'3 .

STEP 3
'Scenic_Highway Proposal

The local govenaing body mustprepare: a Scenic Highway Proposal that consists :-of the following:

A. Letter of intent– The local governing body must submit a current letter of intent-to seek
official scenic highway designation . When more than one governing body is involved, a joint
letter of intent may be submitted . The letter should cite the reason(s) (e .g ., scenic protection,
tourism) for seeking official scenic highway designation .

B.uTopa;:gr
the
apylijiseu.im0,aqup and omapf

th e
overlay–t two-part mippm'iprocedure is required to.

illustrate:

	

.Propose scenic highway .

Atopographic map (USGS Or comparable) should show the proposed scenic corridor
boundaries and . scenic highway limits . The map should. show natural features in the
landscape such as landforms, water, and vegetative cover .

. 4.
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The : map ..overlay should be .colored to indicate where minor, moderate, and : major
intrusions (see definitions and orders below) are. visible from the highway . These colored
intrusions should correspond and be identified by state highway post-mile designationa. As
an alternative to the map overlay, the topographic map may be colored to indicate the level
of intrusions . Examples of intrusions are in Appendix E .

Minor hatrusionS are those that are somewhat but not entirely compatible with the
landseape or are of recognized cultural or historical significance. Color these yellow .

Moderate intrusions are Those that are not well integrated into The landscape and
yet de not dominate the landscape or obstruct scenic views, Color these orange.

Major intrusions are those-that dominate the landscape, degrade or obstruct scenic
views . Color these red .

C, Zoning map - A zoning map should delineate the seethe corridor and show eidsting an d
allowable land uses;

D. Narrative .= A :complete description of the elements thatmakes the route scenic, including
naturalfeatures, structures of historieal significance-and other scenic resources that are visible
from the highway . The narrative should describe the types of visual intrusions such as
buildings., unsightly land uses., and Tibiae barriers, and the percentage for minor, moderate, o r
major intrusions impacting the highway.. In addition, provide a description of present zoning
and planned zoning changes for lands in the scenic corridor . Include photosimages arid other
supporting graphics .

To calculate the-percentage of. he highway impacted by visual intrusions, determine the
highway length impacted by each intrusion and divide it by the total mileage of the proposed
scenic highway in one direction. When intrusions occur on both sides of the highway at th e
same- location, measure and select only the more prominent intrusion (eg ., major over
moderate, moderate over minor) for calculating length and percentage . As an example, when
a 5-mile segment of proposed admit highway has a I/2-mile section that is impacted b y
moderate, intrusions on one side and minor intrusions on the other, then it should be noted that
approximately ten percent of the roadway is impacted by moderate intrusions

The Scenic- Highway Proposal should be placed on The agenda at a public meeting to allo
w inputa. t the beginning of the project . Include letters of support for the proposal from the public and

other interested parties ,

Examples of Scenic Highway Proposals are available on the Scenic Highways webpage at

lit-tp :l/www.dotea.hov1hh/LandArehIscendelnuidelines/srl examine udf
hav/hq/L andAa eh/a canicfzaidelines/sr395 example df

STEP 4
Caltrans Review Of Scenic Highway Proposal

Following completion of the Scenic Highway Proposal, the local governing- body submits
1 .electronic copy and 3 halal copies to the District Scenic Highway Coordinator .

4 The District Scenic Highway Coordinator forwards a copy of the proposal to the State
Scenic Highway Coordinator for concurrent review . The proposal is reviewed for
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completeness and ,accuracy, and to ensure it complies with Section IL Scenic Highwa y
Criteria.

The District Scenic Highway Coordinator provides comments to the local governin g
body, including those by the State Scenic Highway Coordinator, for incorporating into
the proposal .

After the final package is accepted and the Scenic Ili way Coordinators determine th e
route meets scenic highway criteria, the District Scenic Highway Coordinator directs th e
local governing body to begin the next step ; preparation and-adoption of the Cothdor
Protection Program as described in Section IV Designation Process.

SW710N:M. lDESIGNATIONPROCESS :

STEP I
Cerrider Protection Program

This step requires the local governing body to develop and adopt protection measures in the form
of ordinances, zoning, and/or planning policies that apply to the area of land within the scenic
eorridor (see definition in Section I: Scenic Highway Program History) When there is mer e
than one governing body involved, each jurisdiction shall jointly submit protection measures.
Such ordinances and/or policies may already exist. They should be assembled in an easy-to-read
format and arranged under the headings of the five legislatively required eiements l listed below.
They should be written in sufficient detail to avoid broad discretionary interpretation and
demonstrate a concise strategy to effectively maintain the scenic charaoftr of the corridor . .An
effective protection program ensures that activities within the scenic corridorare compatible with
scenic resource protection and consistent veith eonnnunity values, While still allowing appropriate
development .

Tlie fitre:legigatively required elenionts ofeorriclor protect apti are.

1)Regulation eland use and density of development (i. ., density :dassiftcations and types of
allowable laud uses),

2)Detailed land and siteplanning (i.e, permit or design review authority and regulations for '
the -review of proposed developments),

3) Control of outdoor 'advertising, (ie .',,prOhibitinii of off-preitiSe- advertisink-signS and
eontrtil of o*prernise acyertis' Mg signs),

4)Carefdl attention to and control of edithmoVing and; andsciping:'(i.e, .gading ordinances,
grading permitrequiremenis, design review authority, landscaping and vegetatio n
requirements); and .

See Appendix A, Section 261 of the Steets and Highways Code, Planning and Design Standards .
2 For additional requirements on scenic Idghways see Appendix A, Section 320 of the Public Utilities Code,
Undergrounding of Electric and Communication Distribution Fac ilities near-State Scenic Highways.
2 see appendix A, Section 3440 .1 of the Business and Pinfessians Code, Outdoor Advertising Act .

6
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5) The design and appearance of structures and equipment (Le ., design review

	

o and
regulations for the placement of utility structures, microwave receptors, wireles s

;authority

communication towers, etc .) .

Examples of Corridor Protection Programs are available on the Scenic Highways webpage at :
h.ttp :I/www.dotca.goviho/LandArch/scenic/guidelines/srl example.pdf
htv//orwvo dot ca sov/ho/LandArchIscenid/Ottidelinesisr395 exanmie .ridf

STEP 2
Participation

Public participation is important for the preparation of a Conddor Protection Program . Affecte d
property owners, local citizens' committees, environmental groups and other stakeholders wh o
might be imPacted or interested in die ..: roposed designation should be involved as early as
possible to afford ample time for review and comment before official attionis taken . Direct
notification of affected parties by the local governmental body is strongly suggested. Effective
citizen participation results in a protection program that meets local desires and reduces th e
probability of controversy .

STEP 3
Caltrans Review of Corridor

	

Program

Following adoption of the Corridor Protection Program, the local governing body(s) submits a
request for official designation to the District Soenie Highway Coordinator Me submittal must
include 1 eleotnnic version and 3 had copies of each :

4 The adopted Corridor Pmtectien Program, arranged under the headings of the five
legislatively required elements,

4:4 A brief description of the process e mployed far public participation, an d

Evidence of protection program adoption such as official resohttion, copy of local:
ordinances, co planning policies .

The Corridor Protection Program is reviewed as follows :

The District Scenic Highway Coordinator forwards :a copy of the Corridor Protection
Program to the State Scenic Highway Coordinator for concurrent review . The
coordinators check for compliance With thiftve legislativelY required element an d
indicate to the Ideal governing body any deficiencies of the Corridor Protection Program .

After receiving an. acceptable submittal that includes any deficiency corrections, the
District : Scenic Highway Coordinator submits a recommendation for official designatio n
to the Caltrans District Director for concurrence .

,it- Upon District Director coneursence, a reccomnendation to designate the route i s
submitted .to the State Scenic Highway Coordinator. If the State Scenic Highway
Coordinator concurs with the District recommendation, then a final recommendation to
designate the route is submitted to the Caltrans Director for approval .

7



STEP 4
Official . Designation of Scenic Highways

If the Caltrans Director approves the scenic highway recommendation, the route becomes a n
official State Scenic Highway . In the case of a recommendation to designate a county highway ,
the Director authorizes the county to designate the highway as an official County Scenic
Highway» State and County Scenic Highways are on the Caltrans scenic highway map and
included with other information made available to the public .

SECTION'V: SCENIC HIGHWAY SIGN S

Upon official designation, Caltrans places and maintains scenic highway signs on State Scenic
Highways . For.County Scenic Highways the District, at its discretion, furnishes scenic highway
signs to the county at no cost. The county is responsible for. the installation and maintenance of
these signs . Standards for scenic highway signing are published in the Manual of Uniform Traffic
Control Devices (MUTCD) California Supplement and include guidance for:

Posting G30 scenic highway signs (48" x 26"), when
appropriate, with the words "scenic route," to identify
routes that have been designated as official State Sceni c
Highways. The sign is installed on the right at the
beginning of the scenic route . A standard sign indicating,
"begin" .(26" x12") may be used with this sign .

Posting G30A scenic highway signs (12" x 18" or 18" x
27") :at beginning, end and/or. intermittent locations on, the
State Scenic Highway. These signs are posted below and
on the same post as the route shields . On conventional
highways, these signs will be installed at important urba n
and rural intersections and at three- to five-mile intervals in
rural areas. G30C signs indicating "begin" (26" x 12")
and/or G30D signs indicating . "end" (18" x 12") may be
used in combination with these signs .

Posting G30B . five-sided scenic
highway signs (18" x 18" or 24"x
24") at beginning and/or
intermittentlocations on: the
County Scenic Highway.

All requests for new or replacement signs must be ordered and approved by the Caltrans Distric t
Traffic Engineer.

SECTION VI: COMPLIANCE REVIEW

The degree to which a Corridor Protection Program is successful depends on enforcement of the
protection . measures . This requires that the District Scenic Highway Coordinator remains familia r
with the requirements of the protection program and any significant visual changes to the
corridor. Caltrans is authorized by statute to revoke an official scenic highway designation if i t

8
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determines that the Corridor Protection Progmm or the scenic quality of the corridor is no longer
in compliance.

Caltrans defines non-compliance for a Corridor Protection Program as a ,program that:

• No longer complies with the five legislatively required elements under Section 2bl of th e
Streets and Highways Code; or

No I-onger affords prote,olion because required elements have been amended or changed ,
or

as* No longer is being enforced by the local gotlerning body.

Non-compliance: : for scenic quality is defined as a route or route segment that bns been
significantly degraded due to visual inliusions .

To maintain the consistency and integrity of the California Scenic Highway Program, Caltrans
conducts a compliance review of each designated scenic highway and its Corridor Protection
Program every five years, or more often if the corridorhas significant scenic degradation issues.
The District Scenic Highway Coordinator initiates this effort and conducts a field review to asses s
the effectiveness of the route'spretection program . At this time the local governing body(s) is
asked to provide a copy of the protection pregram, that includes any amendments or updates ,
approved variances or exceptions that are relevant. If the local governing body chooses to forego
this review it may request., by letter of intent, revocation of the scenic highway designation . For
the complete process under this circumstance see Section VIE: Revocation Process.

If it is determined that no scenic degradation or: rotection program infractions exist, or if
infractions have been identified and are eenOlned, the District Scenic Highway Coordinato r
infmms the State Scenic Highway Coordinator and certifies route compliance . When protection
program infractions are identified, the Distiet Scenic Highway Coordinator will notify the loca l
governing body(s) to disensa npossible resolution . The local governing body(s) will be given a

Period of one year from the date of notification to remedy the ihfiaetion(s). The.District Scenic
highway Coordinator documents the protection program infractions and whether or not they=are
resolved.

.SECTION: : REVOCATION.PROCESS '

Initiated by Caltrasts '

When si cant scenic degradation has :occurred or when there are protection program
infractions that cannot be fesolved, the District :Scenic Highway Coordinator informs th e
State Scenic Highway Coordinator .

The District Scenic Highway Coordinator prepares the appropriate documentation and,
with coneun. ence from the District Director, notifies the local governing body of the
Department's intent to revoke the scenic highway designation .

Following a meeting between the District and the local governing bodY to discuss thi s
action, the District Scenic Highway Cootdinater submits a recommendation :for
revocation to the State Scenic Highway Coordinator .
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If the State Scenic Highway Coordinator concurs with the District recommendation, the nit

a final recommendaxion for revocation is submitted to the Caltrans Director for approval .

The Director makes the fmal decision to Tevoke the scenic highway designation . If the
Director approves revocation, the local governing body(s) reoeives official notification of
this action. Caltrans removes scenic -highway sips along the route and references in
maps andother program . materials.

For County. Scenic. Highways the Director rescinds authority of the county to designat e0
the highway as scenic andofficially requests that the cotm'tyremove tlxe- ...scenic highway
signs along the route . References in maps and ether program materials are removed .

The appropriate portions of these State. audcounty. routes arefio longer considered
eligible and, the local governing body (s)4s no longer required to maintain its Corrido r
Protection Prog-ram.

Initiated by Local Governing-Body

.4- A local igovem- mg body may request that Caltrans revoke a scenic hig1r% ,,q designation
withir.l rts jurisdiction at:any time. 'The revocation proposal should be pined on th e

4o A letter of intent by the local governing body must be submitted to the Dos* tiot Sceni c

Highway Coordinator. When more than one governing body is responsible for the sceni c
highwaY, a joint letter must be submitted . The letter should cite the teasou(s) for -the

jurisdiction's desire to revoke the scenic highway designation ,

4W

	

Iistrict &eni/
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forwards the request, including documentation, to the State Seenic MOlway Coordinator.

+:r After receiving file =Vocation request:the State Scenic Highway Coordinator reviews and
then forwards it to the Caltrans-Direetor for approval .

e Director approves the revocation and officially notifies the loeal governing body(s) .
Caltrans removes seethehighway signs along the State routes and for county. routes

requests that the county remove 1its

	

way signs. References in maps and other
program materials are remove &

SECTION 'VTE: CONFLICT RESOLUTION PROCESS

The ChK Division. of Design facilitates, the: resolution of Departineut or external conflicts
regarding scenic highway designation or revocation proposals . Conflicts may arise from

opposing recommendations between the District and the Landscape Aochiteetore Program (LAP )
for scenic highway designation or revocation proposals, Similarly, .a local governing body may
riot agree with the Department's position on the merits of a designation Or MVO Gab.= prOpOSEd .

The elevation of a conflict to the Chief, Division of Design, should be done Oldy after both partie s
have consented to this course of action and allreasonableefforts have been made to reac h
agreement at the lowest level possible . Elevafion of the issue should occur in a timely manner.

1 0
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Initiated by Caltrans

For internal Department conflicts, issues are documented in memorandum form and. forwarded to
the Chief, Division of Design for discussion . The District ,and LAP describe their opposing
positions in this memo, and provide the appropriate background, discussion, tunb factor, and

	

recommendation. The	 Division of Design facilitates a meeting between the District and
LAP represeatatives, and ensures that each party
consensus 0an'' . ba reached, the Chief Engineer reviews the issue anxi determines the
Department's official position for designation or revocation . The goal is to provide a unifie d
Department response to the local jurisdiction for designation or revocation proposals .

Initiated by Local Governing Body

When the local governing body does not wee with the Department's position regarding scenic
highway designation or revocation proposals, it requests a meeting with the Chief, Division . of
Design . The Chief, Division of Design facilftatesa meeting between the local agency and th e
Department's representatives . Each party presents their oase, and after care:MI consideration of
this information, including scenic highway program guidance and statutes, the Chiet Division of
Design recommends A resolution. If the local governing body does not agree to the resolution
then they may submit an appeal to the Chief Engineer for reconsideration. . The Chief Engineer
reviews the appeal and makes a final determination on recommending scenic highway
designation or revocation. to the Director. If t revocation -recommendation is forwarded to the
Direeter for approval, full disobsure of any opposition by the local governing body is included .

-R1ate

When a route is realigned from its ofiginhl location, scenic designation or eligibility status is no t
automatically carrialo over to the new location . A route may be eligible fOr desigmation when the
new- alignment is within the same corridor, or when the alignment is outside of the existin g
corridor and in an area of outsMnding seemo quality . Scenic desipation may be transferred if th e

alipment remsins within the protected seenie oeirider. The Caltnma District Scenic
Highway Coordinator makes these determinations with concurrence from the State Scenic
Aigh:way. Coordinator.

13iidergronitiling ofUtility :Lines
-

	

.

	

'
Section 320 of the California. Public Utilities Code requires the undergrmmding of all new or
relocated electric and communication distribution facilities within 1,000 feet of any highwa

y designated an official scenic highway and visible from. that highway where feasible . Appendix A.
provides the thll text of Section 320. Copies of the Public Utilities Commksiob!s Order and
Court Decisions Relating to Seed= 320 are available from the Caltrans Disttict Scenic Highway
Coordinator, and provide more detail on utility undergroundmg . The California Public Utilities
Commission makes final determinations regaoding exceptions to undergreunding utilities .

11
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Effects of Official Designation on Highway Construction, Emergency Repairs and
Maiaiten2nce Activities

Highway construction and emergency repairs proposed . on designated State Scenic Highways are
evaluated for visual impact to scenic views as part of the environmental process. If impacts
occur, then appropriate mitigation measures are necessary Generally, the designation. of a route
as an official scenic highwaY does notsubstantiallY alter the type ofprojectproposed but itmaY
limit-the use of statutory or categorical exemption from the California 'Riwitonmental Quality
Aet4 (CQA).

Caltrans works with appropriate agencies to ensure the protection of scenic corridors to the
maximum extent feasible. It identifies impacts to scenic corridors such as degradation: and
obstruction of scenic views .as an integral part of its project planning, project development and
Insintenance operations .

" See :Appendix A, Public Resources Code Section.s .21080 .33 and:21.084(b)

.12



APPENDIX .A

STATUTES LAT . G TO T CALIFORNIA STATE SCENI C
HIGHWAY PROGRAM

STREETS AND fflGls'WAY CODE
Division I, Chapter 2, Article 2 . 5

260.LEGISLATIVE INTENT
It is the intent of tt e Legislature indesignatizig certain portions of the'state highway system as state sceni c
highways to establish the State's responsibility for the protection and enhancement of California% natural
scenic beauty by identifying those portions of the state highway system which, together with the adjacent
scenic corridors, require special scenic conservation treatment . It is further declared to be the intent ofttth e
Legislature in designating such scenic highways to assign responsibility forthe development of such sceni c
highways and for the establishment and application of specific planning and design standards and
procedures appropriate thereto and to indicate,in broad statement -terms,sirs , the location and extent of routes
and areas requiring continuing and careful coordination of planning,design, construction, and regulation o f
land use and development, by state and local agencies as appropriate, to protect the social and economic
values provided by the States scenic resources, ..

261.PLANNLhT.G AND DESIGN: STANDARDS; COMPLETE HIGHWAY
The department shall establish and apply pertinent planning and design standards for developmentof
official scenic highways . In establishing and applying such standards for, and undertaking the developmen t
of official scenic highways, the department shalltake into consideration the concept of the 'complete
highway," which is a bighway-which incorporates net only safety ; utility, and economy, but also beauty .
The department shall also take into consideration in establishing such-standards that, in a "complete
highway," pleasing appearance is a consideration in the planning and design process .-In the development of
official scenic highways, the department shall give special attention both to the impact of the highway o n
the landscape and to the highway's visual appearance . The standards for official s enic highways shell also
minim that local governmental . agencies;have.taken such action.:as..may be necessary to protect the scenic
appearance of the scenic corridor, the band of land. generally adjacent to the highway right-of-way ,
including, but not limited to, (1) regulation of land use and intensity (density) ofdevelopment ;(2) detailed
land and site planning, (3)control of outdoor advertising ; (4) cazefal attention to and control of
earttnnovingandlandscaping; and (5)tl the design and appearance &structures and equipment .

262.DESIGNATION OF SCENIC. MGHWAYS
Whenever the department determines that the corridor protection program for any state highway in the stat e
scenic highway system established by this article has been implemented by local governmental agencie s

been developed by the department for bringing the highway tip tothestandard .sand aplan and program has
fin-official scenic highways established . by the department, including the concept of the 'complete.highway," as described in Section 261, the department shall designate the highway as an official state
scenic highway andshall so indicate the highway in any publications of the department or in any maps
which are issued by the department .tathe public.

The department shall .cause appropriate signs to beplaced .andmaintained...along the portions . ofthe state
scenic highwaysystem which the department has designated as official state scenic highways that indicate
that the highways are official state scenic highways .

If at any time the department determines that the corridor protection program of local governmenta l
agencies, with respect to any highway which has been designated as an official state scenic highway, n o
longer adequately carries out responsibility ofthe local governmental agencies for the protection of th e
scenic corridor, it may revoke the designation of the highway as aniofficial state scenic highway and
remove the signs which so indicate-the highway.

1:3
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2621 LOCATION AND CONSTRUCTION OF NEW DISTRICT FACILITY OF LOCAL
AGENCY WITHIN SCENIC CORRIDOR; APPROVAL
A local agency as defined is subdivision (c) of Section 65402 of the Government Code, shall coordinate its

_planning with, and'obtain The approval front, the appropriate local planning agency on the location an d
construction. of any new district facility that would be within the scenic comdor of any state scenic
highway.

20. SCENIC HIGHWAY SSTEM ; ESTABI ,JSI32YIENT; COMPOSITION
The state: scenic highway system is hereby established and shall be composed of the highways specified in
this article The highways listed iii. Sections . 263 1 to 263 8 inclusive are either eligible for designation as
state scenic highways or have been so designated .

263 .1 THE STATE SCENIC HIGHWAY SYSTEM SHALL lasICLUDE:
Routes 28, 35, 38, 52, 53, 62, 74, 75, 76, 89, :96, 97, 127, 150, 151, 154, 156, 158, 161, 173, 107, 199, 203 ,
209, 221, 236, 239, 243, 247, 254, and 330 in their entirety.

.263 :2:ADDMONAL INCLUSIONS ; PORTIONS OF R0-V1'ES :1 TO '4
The state:scenichighway system shalt also:moJude :

Route Ifrom(&) .Route 5 south of San Juan .Capistrano to: Route 19nerar Long 13 	 (b) Ratite
187near Santa Mankato Route 101 :near El Rio t (o) Route 101 at .LasCruces to .Route246 near.

	

.

	

.

	

.

	

.
Lompoc, (d) g0ute227 south of Oceanoto Reute 10 . near PismoBeach, (e) Ratite 1"01 near San
Luis Obis o top Route 35near Daly City, (f) Route 3$ inSan Francisco to R6*e 101 neat the
approach to the Golden Gate Bridge in San Francisco, (g) Route 101 near Mann-City to.Route 10 1
near Leggett;

iRmite 2 fraiiiRoilte210 LaCanada FlintidgetoRoute 158 viaWrightwood .
(a) Route .361tearFeranatte. Rafe .299 near Dciuglas City, (b):Route 299 neat

Weavervillelo Montague ..

	

.

	

.
..Rotite 4 from. (a) Route 160. near Antioch to Route 84''near"Brentwoo di. (b) Route 49 near-Angels
Camp to Route 89.

163 .3.ADITIONAL INCLUSIONS; PORTIONS OF ROUTES 5, TOIO, 11,1 4
271%.30, .33 ANP 36

	

The state scenic highway system

	

indlude. .

	

.

	

. .

	

.

	

.
-Route 5 from. (a) The intematicroAlboundary bear qijuanattRoute 75near the south end of.San
Diego Bay, .(b) San Diego opposite Coronado .to Route14 nearSan Juan Capistrano, (a) Route 210
near Tunnel Station. toROutel.26 nearCastaic, (d) Route 152west ofLos*Banoslo'Ronte 580:neat
Vet-halls, (e)RoMe44 neatReddifig to tlie-Shasth Reservoir, :(f) Route 89 nearMt.Shasta to Route
97 near Weed, (g) Route 3 near Yreka to the Oregon state line near Hilts.

°Route 8 .fromSunsetCliffs'lloulevard in San Diego to Route 98 . nearCky5te Wells :
Route 9 .fronu (a)TRoute 1 near Saa:tta'Cruz to Route 2 near Boulaez Greek; (b) Route 236 near
Boulder - Creek tO 'Route236 :nearWalerman. Gap, .Route 236 near Waterman Gapto Route 35
(d) Saratoga to Route 1:7 near Les GatOS, (d) .BlaneY PlazitinSaratiga-to Ronne 3Y:.-"

-Roiite 10.froM Route 38 near Redlands to Route 62 nea t
-Route 12 from ROnte 10I.-near Santa Rosa : o Route 121 : .near Sonoma .
-Route 14 from Route 58 .near; Mojave' to'' .Route .395 near Little Lake.:
-Route 15 from : (a) Route 76 'near the .SanLuis Rey River to Route 91- izeaY COnina, (b) Route
near Barstow:to -Route 127-near"Baker.

=Route .16 from. Route 20 to .Capay:
*Route 17 from.Rdate 1 near. Salta Cruz to.Route .9-nea.r Los Gatos.

IS from Route 138 near Mt . Anderson to:Route:247 near Lucerne Valley. .
-Route 20 from: (a) Route .1 near. FFort Bragg-to Ronte. 101 near Willits, (b) :Reutel01 near 'Calpell a
to Route 16, (0 Route 49 near Grass . Valley to Route 80 . neat Emigrant Gap. .

-Route24 from the Alameda-Contra Costa county line to Route 680 in Walnut Creek;
...Route 25 from Route 198 th .Rolite . 156 near Hollister.
-Roiite.27 from Route I to Mulholland Drive ;

.14



Route 29 from: (a) .Route 37.:riear Vallejo to Route 221 near:Napa, (ii) The Vicinity. ofTrances
Street in northwest Napa to Route 20 nearUpperLake.

•Route:30 from Route 330 near. .Highland to Route .10 nearRedlands..
Route 33 irotu (a) Route :101 nearVentura to1outs':150, (b).:Roiite150 . to Route 166: in Cuyama
Valley, : (c)Route 198 near Coalinga to Route 198 near Oilfields, ....

Route 36 from (a)Route :101 near Alton to Route 3:neatPeanut, .(b) Route 89-near Morgan
Summit-to Route .89 nearDeer Creek Pass:

.2634ADDITIONA:L INCLUSIONS; PORTIONS OF ROUTES 37,:39 TO 41,.44, 46, .49; 50,57; 58, .
:68,70.x'71:. .. .
The state scenic :highway.system shall .also include:

Route 37 from (a)Route 251 . near N casio to. Route 3.0.1 near:;Novato-

	

. .
(fo)Route :1.01 near Ignacio

toRoute 29 neat Vallejo .
'Route 39 from Route.210 :near Azusato Route 2.
Route 40 from: Bartow to Needles .
-Route 41 from: (if) Route ..1 near Morro Bay to 'Route 101 nearAtascadero, (b) Route 46 near
Cliolauie to Route 33, (c)Route 49 near Oakhurst to Yosemite National Park .

Route 44 from Route 5near'Reddingto Route 89 near Old Station.
Route 46 from: (a) Rooute1 near Cambria to Route 101 near Paso Robles, (l) Rau€e 101 near Paso
Robles:to Route41-near. Clholame.

Route 49 from: (a)Route 4.1 near Oakhurst toRoute120 near Moccasin,. ):Route 1.2;0 to Route 20
near Grass Valley, (c) Route 20 near Nevada City to Route 89 near :Sattley.

'Route 50 from Route 49 nearPlacerville to the Nevada state Irte teal: Lake Tahoe:
'Route 57 from Route.90 to Route 60nearIndustty.
'Route 58 from Route 14near' Mojave to Route 15 near Barstow.:
*Route :68 from Monterey to Route 101 near Salinas .
*Route :70i8 from Route 149 near Wicks Corner to Route 83 north .of Corona : .
*Rothe 71 from Route. 91 iearCorona'to Route 83 north ofCorona .

:20.5ADD£FION LINCLU5IIONS;PORTI

	

O ` . ROUTE S 78 TO 80, 84:, 88, .91;,92. .AND 94
Ihe :state. scenic:. highway system shall also include :.

Route 78 .from . Route .79 :near -Santa:Ysabel .to Route :.86 :passing near :3ulian .
*Rothe . 75 from (a) Route 8. nearDoseenso to Route 78: near. Julian; (b) Route.72 :near Santa Ysabe l
to Route 371 nearltguasga.

*Route 30 from: (a) Route 280 nearFiist Street in San Francisco to Route 61 in,Oakland, (b):Route
20 near :Emigrant Gap to he Nevada state line near Verdi, Nevada..

*Route .84 from Route 238 to Route 680 near Suuo1;
'Route 88 from: Route 49 in Jackson to the .Nevadastate:line -via Pine Grave; Silver Lake,: and
Kirkwood.

'Route 91 from Route 55 . near Santa Ana Canyon to Route 15 near- Corona.
RouteX92 from Route 1 near Half Moon Bay to .Route 280: near Crystal Springs Lake.
▪Route 94 from Route 125 near Spring Valley to Route .8 west of lacuuiba :

263.6 . ADDITIONAL 'INCLUSIONS; PORTIONS OF ROUTES 101,108,11:1,116,118,124,121,125
AND 326
The state scenic highway system shall' also : include:

..Route 101 froth: (a) Route 27 (Topanga Canyon Road) to Route 46 near Paso Robles, (b) Route
156 near Prunedale-northeasterly to ..Route 156, .(c) Apoiintu Maria County :opposite San Francisco
to-Route 1 near Maria City, (d) Route37 nearIglacio to :Route 37 nearNovato, (e)Route :20 near
Calpella to'Route20. near Willits, (I):Route 1-near Leggett toRoute 1199 near Crescent `City; . (g)
Rothe 197 near. Fort Dick to the Oregon .state line.

'Route 108 from Route 49 near Sonora to Route 395 .
'Route 111 from : (a)"Bombay Beach in Salton Sea :StateParkto Route 195 near :Mecca, (b) Rout e
74 near Palm Denser to Route 10 near Whitewater :

'Route tl6 from Route 101: near Cotati To Route 1 near Jenner .
-Route 118 from Route 23 to DeSoto Avenue neaBrowns Canyon .

15



Route 120 from: (a) ;Route 49 near Chinese Camp to Route 49 near Moccasin, (b) The east
boundary of Yosemite National Park to Route 395 near. Mono Lake.

..Route 121 from: (a)Route 37 near Sears Point to Route 12 near Sonoma, (b) Route 221 near Napa
State Hospital to near the vicinity of Trances Street in northeast Napa ,

-Route 125 from. Route 94 near Spring Valley to Route 8 near La Mesa.
.Route 126 from Route 150 near Santa Paula to Route 5 near Castaic .

263,7AD .DI1I01AD INCLUSIONS ; PORTIONS 'OP ROUTES .138.TO140442146,157,I60,163, 160 6
174,178,180, AND266
The stale scenic highway system shall also include;.

-Route 138 froim Route 2.nearWriglitvrood .toRoute 118 . near Mt.Anderson.
Route 139 from Route 299 near Canby to the Oregon state-line near l t àeld ..

•Route 140 from Route49 at Mariposa to Yosemite National Park near . El .PortaL
-Route 142 from the. Orange-San Bernariiino county line-to: Peyton Drive .
-Route 146 from.: Pinnacles National Monument to Route 25 :.in Bear Valley
=Route 152 from : . (a) .Route 1 to the Santa Clara county line at HeckerPass, .(b)..Route 156 near San
Felipe to Route .5..

-Route 160 from Route 4 near Antioch to Saeadulento .
-route 163 from :Ash .Street :inSanDiegotoRoute`8.
•Route 166 from Route 101 :near Salta Maria toRoute 33 ati Cuyama_ Valley.
-Route 168 from : (a) .Route. 65 :near.. lovisto:HuntingtonLake, _(b) Capp Sal rina. to :Route 395.,(c)
Route 395 .4t Big Pine to Route 266`at:Oas s ..
Route 174 from the BearRiver to the GrassValley city hin ts .
..Route 178 from-the east boundary :of Death Valley National Monument to Route 127' near .
"Shoshone.
-Route 180 from: (a) Route 65::nearMinkler.to Genera] Grant Grove section . ofKings Canyon.
National Park, (b) General Grant Grove section OfKings Canyon National.Park to Kings Canyon
National Palk boutitlary near Cedar'Grove:
Route 1.90 from Route 65 :near Porterville to .Route .127 near Death Valley.:Junction.
Route:266 from the Nevada ..state:line easterly-of Oasis to:Route:.:1 .68 .at .O.asis

:263.8 1 DI TIONAL INCLUSIONS ; PORTION'S OI''ROUF." 19$, 210„ 215,.251,-280 299; 395,:$80:
AND.:684
The state: scen chighway system ,shall also include:

Route 198 from. (a) Route 101 . near Sat Lucas. to Route33 near :Coalutgti, (b) Route 33 near
Oiifrelds to :Route .5, (e)Route 99 n ar .:Goshen to.t€teSequoiaNationalParklme:

;Route 210 from Route .5 near Tunnel Statiori'to Route . 134,
eRizute.215 from Route 74. near.Rorrtoland to Route 74 near .Petris . ..
Route 25:1`from,Route. 37 near Nicassio to ..Ro rte l near Point Reyes. Station:
Route 280 from Route 17:o . Santa`:CIara :County to Route 80 near First Street in San Francisco.
'Route 299: .from: (a) Route 1.01nearArcata #o::Route 96.:near WillowCreek,:: (b) Route 3. near

Weaver ville to . Route 5 near. Redding, (o) Route:.S9 near Burney to. Route139 near Canby..
.rtltoute 395 from Routs 14 near

	

Lake toRoute 89iearColeviile. .

-Route 580' from:Routee 5 southwest of Veznalis to Route 80 ,
-Route680;from the` Santa Clara-Alameda county 'line to Route 24 an Walnut Cree k
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S FRETS AND HIGHWAYS CODE:
Division .1 , Chapter ' I, . Article.: 3

.

	

.

	

.

	

. .

	

.

	

.
154: COUNTY S CENICIEGIIWATS

	

DESIGNATION; REVOCATION
OF DESIGNATION
The department shall encourage the construction and development by counties of portions of the county
highways as official county scenic highways and may famish to the counties any information or othe r
assistance which Willaid. the comities in the construction or development or such scenic highways .
Whenever the department &tern-an es that any county highway meets the minimum standards prescribed by
the department for official scenic highways, including the concept of the "complete highway," as described
in Section-26 I, it may authorize the county. in which the highway is located to designate the highway as an
official county scenic highway and the department shall sp indicate the highway m publications of the
department and in any maps which are prepared by the department fox' distribution to the public which
show the

If the department determines that any county highway which has been designated as anofficial cola*
scenic highway no longer meets the minimum standards prescribed by the department for official scenic
highways, it may, afternotice to the county and a heeling on the matter, if requested by the emmty, ravoke
the authority of the county to desipate the highway as an official county scenic highway .

CODE.
EiiVision 1, Part 1, Cha pter .2

320. TINDERGROUNDEIG OF .ELECTRIC AND.
FACILITIES

	

STATE*SCENIC THGEMAYS

The Legislature hereby declares that it is the policy of this State to achieve, whenever feasible mid no t
inconsistent with sound environmental planning, the undergroundiag of all future electric an d
comraunicatim distribution facilities wh ich-are:.proposed to be erected In proximity to any highway

designated a state scenic highway pursuant to Article 2 .5 (commencingwith section 260) ofchapter 2 of
Division 1 off= Streets and Highways Coda and which would be visible from such scenic highways i f

erected aboveground . The commission shall. prepare and adopt by December 31, 1972, a statewide pla n
and schedule :.for the undergrounding of a such utility distribution facilities in accordance with th e
aforesaid policy and the policy and:: he rules of the commission relating to the made-I-grounding of facilities .

The conmission shall coordinate its activities regarding the plan with local governments and planning
con mission cQncemed.

The commission shall require compliance with the plan upon it adoption.

This section shall not apply to fmilities necessary to the operation of any raihna d

PUBLIC RESOURCES +CODE
California Environmental Q ualitY Act (CEQA)
Chapter 2.6 : General

21080 .33 . EMERGENCY PROJECTS TO MAINTAMN, REPAIR OR RESTORE EXISTING
HIGHWAYS ; APPLICATION OF DIVISION; EXCEPTIONS TO CEQA)

This division does not apply to any emergency project undertaken, carried out, oz approved by a publi c
agency to maintain, repair, or restore an existing highway, as .defined in Sectim 360 of the Vehicle Code,
except for a highway designated as an official state scenic highway pursuant to Section 262 of the Street s
and Highways Code, within the existing right-of-way of the highway, damaged as a result of fire, flood ,
storm, earthquake, land subsidence, gradual earth movement, or landslide, within one year of the damage.
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This section does not exempt fi-om this

gradual moVemetit; or landslide.
public-agency to . expand or wide

n 21084. LIST OF EXEMPT CLASSES OF PROJECTS ; PROJECTS DAMAGING

-_-"- .=--=-_.b' .-_.-^storm, -_-_=,_.'~-___

"SCENIC
RESOURCES_ .

	

'

	

.

b) No project which. may result in &nine to stenie resources, including,hut not limited to, trees, histmic
buildings, rock outcroppin' gs, or similar rosources, within a highway designated as an official state scenic
hiolways* pursuant Article 2..5 (commencing with Sectioa26p)of'Chapier .2 of Division. 1 of the Streets
and Highways Code, shall.be exempted from this division pursuant to subdivision (a) . This subdivisima
doe's notapply-to improvements as mitigation for a project for which. a negative declaration has been
approved or an environmental impact report has been. certified .

BUSINESS AND PROFESSIONS CODE
Outdoor Advertising Act
Division 31 chapter 2, Advertisert
Article 8. Landscaped Freeways

5441. Removal of Structures, Signs

Except as provided in Section 5442 .5, no advertising display may be placed or maintained along any
'highWaY or segment of any interstate highwaY or primary highway that before, on, or after the effective
date of Section 131(s): .ofTitie23oftheUnitedStates :.Codeis a*offioiallydesgnatcdc*ic higioay. or
scenic byway .

18
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Appendix B

Scenic Highway De. sigiation

IS"TLDZ ROUTE. LISTED. IN''THSE SCENIC HIGIIWAY SYSTEM?

Consult witEDistriet Scenic Highway Coordinator (DSHC)

LoealGovereingBodv (LGR) .Prenares Visual Assessment MAI

.r

LGB Reviews VA with DSHC ... Route Meets . Oritedi?
1. ...a

	

sr.

	

Yr	

.,

	

.....

	

Ys■

	

MY.. f

DSHC and State Scenic Highway Coordinator (SSHC) Review
Proposal. Proposal Acceptable?

...■s 	

Yes .

	

.No

	

Request Chang es

DESIGNATION SUIPS..

	

STOP

LOB Prepares and Adopts a CorridorProteolion
Progam (CRP) with Public Participation.

r .	
Note: The dashed boxes indicate the appropriate

1 step(s) in the proness that conflict resolution could b e
initiated if warranted . .	 a...

t	
Local Governing Body (LGB) Consults with

District Scenic Highway Coordinator (DSHC 1
Routelvieets Criteria?

LGB Seeka.Legislation that Amends the
California Sireett .and Highway. Code to

Include Route. fhe:State .Sc enic
Highway System.

.STOP

I 	 Legislation. Enacted.?

STOP141

	

Yes

No Yes

Yes

NOlYl NATION STEPS

LGRPrepares Soenic .Hiehway ProTosai.

Yes
.

	

1 ..
No O STOP

....■

	

s	 ,■.;

Direetor Approves Recommendation.
Route Becomes "Desigaated'"Signs are installed .

See APPendix C-Scen-ic Highway Compliance
Review and Revocation.

. DSHC and SSPIC ReVieWCPP . CPP Adequate? '
.....

	

Yes

	

No .

	

Request Changes

V
TiSHCRetarranendsOfficWDesion .

- ."

	

' . Disitictbirector ConeiiM .

IL-	 a	 ■

SSHC Concurs and Submits Recommendation to Director .

	

1

L

' 1 9
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Appendix C

Scenic Highway Compliance Review and Revocation

District Scenic Highway Coordinator (DSHC)
Initiates. Compliance Review of Scenic Highway

Every 5 Years '

4'
DSBC Contacts Local . Governing Body .(LGB)

If at any time, the DSPIC determines that
' cant scenic degradation has occurred then a

recommendation to revoke scenic highway
designation (with documentation) will be

submitted to District Dfrector.

'LGB Submits Current
Corridor Protectio n

Program

LGB forgoes. review - -
Submits Letter of Intent
to DSHCRequesting

Revocation

DSHC Reviews CorridorProteefion Program an d
Route

L

	

*a.

Na'

Corridor Protection
Program

r — - - -. - - -Y,

DSHC able-to-Mt:AA Non-

	

I

Compliance with LOP
L	 I

as

	

No'

DSHC .Recommends
Revocation to District

Director

District-Director Concuts
- DSHC Notifies LGB of
Department's Intent to

Revoke Scenic Highway
Designation

'ILr	
Corridor Pmtection.-Program and/or Seenio Corrido r

I

	

Degradation Issues?

Scenic Corridor
Degradation

DSl3C Tnfortas.Slate Scenic
Highway Coordinator

(SSHc

DSHC :infants State Scenic
Highway Coordinator

(SSHc)
DSHC Submits Documentation
and Recommendation to SSHC .

for Concurrence

- - - — —
SSW Concurs - Submits Final 1

Recommendation to Director i

Directo r
Revokes Scenic

Highway Designatio n

DSHC Certifies Compliance
of Scenic Highway

r
Note : The dashed boxes indicate the appropriate

I step(s) in the process that conflict resolution could be I

initiated if warranted
I	 —	
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S . HE A D AR''. 25 'AND PIS' .'RIOT OFFICES ,

Below are the . streets .anil.mailrng addresses. for the Caltr ns:DisirictOffices.; andphone nturribers
of the DDstnct Seenic.Highway Coore nators Contact .-lieDrstcic*:S.cemc highway Cooed ziator
regarding 'grim-4rquestions and. 'pi orto:fnit'Atingthe scenic highway nomination rocess . You
may also contactsthe State SceniaHigliway Coordinator at Caltrans ETeadquaTtozs,

altars1-lea,dcivartexs
li20 2v Street, Sactarnettto CA'95814
Dennis Cadd
(9.16)654--5370
TTY (916) 653-40.86

District I
1656 Union St'eC Elite O .ga01
(P:0 . Box 3700, 93502)
Lindsay Walker
(707) 41-4680

Dis ri.ct: 2 :
1657 Riverside frive,,,Re,da t, CA 96001
(P0.Bpr49,60.:W9604946073)
Roberta M-cLau in
(530)225-284.8

District 3
703 B S4eet ..M
(P.a Box- 911)
3 . D . Adams
(530) 741-4436

.9590

1 District•4-
1;1;1 .Graz d.A:veriue, . '3akland CAA 946:12-
(1 t).. .$ox ?3a6£t462-'08(3 :

Bryan . Walker
(510) 286=48:23

Distnct5
50,Higuera Street, San. Lois Obispo CA 9340.1-541 5
Bob-Care
(505) 549-300

District .6
• .1352 West Olive AAvenue t 'resno Ch 93728.
(P.O .Box.12*616, 93775 '616)
Michael Mill s
(559) 230.=::3135

* :GA1fflM S :HE4D*UAR fkS, SAGBAti*tE ilTq'

+..: ol:5TRIcT.tf:Fti;E .
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District 7
120 South Spring Steet, Los ALngeles CA 9001 2
Dahlia Persoff
(213) 897-046 3

District 8
464 West Pourth Street, San Bernardino CA 92401-1400
Ray Desselle
(909) 381-4529

District 9
500 South Main Street, Bishop CA 9351 4
Bart Godett
(760) 872-1355

District 1 0
1976 East Charter Way, Stockton CA 95205
(P.O. Box 2048, 95201)
Kathleen McClaflin
(209)::948=7647

District 1 1
4050 Taylor Streer,.San Diego CA 92110
Tbrn.'Ham
(619) 688-6719

District 12.

	

.

	

.

	

.

	

.
3337 Michelson Drive . Suite 380 .Irvine.

	

92612-8:894
Sandy Ankh:tali:W.1i
(949) 724-2449
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APPENIDDL E

EXAMPLES OF' SUALJNTRUSIONS ..A,LONG SCENIC
'CORRIDORS

The following examples do not include all visual intrusions possible - within the maiden., These
ekamples illustrate many of the typical built elements, and should be used as :a guide when
developing the mapping for the Scenic Highway Proposal . Where more than one example is
listed, only one example needs to occur for an intrusion to be applicable . The District Scenic.
Highway Coordinator may be consulted for assistance in defining specific levels of-visual
intrusions.

LEVEL OF TriTl RUSION AND COLOR : OMinor EA/federate

	

Major

BUILDINGS:
Residential Development, Commercial Development, Industrial Development

Minor - Widely dispersed buildings . Natural landscape dominates . Wide setbacks and
buildings screened from roadway.. Forms, exterior colors and materials are compatible with
landscape. Buildings have cultural or historical significance:

Moderate - Increased numbers of buildings, not well integrated into the landscape . Smaller
setbacks and lack of MadWay screening. Buildings do not dominate the landscape or obstruct
scenic view .

Major -. Dense and continuous development Hi y refleolive surfaces . Buildings poorly
maintained Visible blight Developmentalong ndgelines . Buildings dominate
or obstruct smile view.

UNSIGHTLY LAND USES :
uto DismantlingDumps, Quarnes, Concrete Plants, lank Farms, A

Minor - Screened from view so . that most of faeflity is not visible from the highway .

Moderate - Not screened and visible but programmed/funded for removal and sit e
restoration . Land use is visible but does not dominate the landscape or obstruet scenic view.

Major - Not screened and visible by motorists . Will not be removed or modified . Land use
dominates the . landscape or obstructs scenic view.

COMMERCIAL RETAIL DEVELOPNl NT

Moderate - Neat and yell landscaped. Single story . Generallyiblends with surronfidingS .
Development. is :visible biitdoes not domiriite the landscape or obstmotscenic view,

Major - Not harmonious with surroundings . Poorly maintained prvaeant. Blighted ,
Development dominates :the landscape or sibstmets scenic view .

D
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PARKING .LOTS

.0
IVIinor - Screened from view so' that most of the vehicles and pavement are not visible from
the highway .

'Moderate ;- Neat arid wellilandSeaped: Oeneiii.11Y blertdS:Wih: suirrrafidhigs . Pavement
=Vol-vehicles Visible hut& hot detainate ffielandgeaPei,or degrade seerde :view..

	

.

	

.

	

.

	

.

Major - Not screened or landscaped. Pavement and/or vehicles dominatethe landscape o r
degrade: scenic view:

0

Ei

OFF-SITE :ADVERTISING STRUCTURES

Major - Billboards degrade or obstruct scenic view .

NOISE BARRIERS

Moderate -Noise barriers are well landscaped and commitment the natural landscape . Noise
barriers do not degrade or obstruct scenic view .

Major - Noise barriers degrade or obstruct swine view .

POWER LINES AND COMMUNICATION FACILITIE S

Minor - Not easily visible from road .

Moderate - Visible, but do not dominate scenic; view .

Major - Towers, poles or lit es dominate view. Scenic view is degraded .

AGRICULTtRIgi
Stractures;Equipment,. Crop s

Minor - Generally...blends in with scenic view. rs indicative of regional culture.

Moderate - Not compatible with the natural landscape . Scale and appearance of structure s
and equipment visually competes with natural landscape .

Major - Scale and appearance OfStructilres .and eqUipMentare ine6aipatible With. and
.daminates natural landscape . Structures; equipment orcrops degrade-or obstruct scenic view .
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EXOTIC VEGETATION

Minor - 'Used as

	

ig and landscaping. Generally is eonipatibleWith.seenie View.

Moderate - Competes withnative vegetation far visual dominance.

Major - Incompatible with and dominates natural landscape . Scenic-view is degraded ,

CLEARCUTTING

Moderate Cleareutting or defOreatation is evident, but s. it the distant background.

Major - Clearcuttmg or deforestation is evident. Scenic view is degaded.

.0

GRADING

D

	

Minor - Grading generally blends with ad jacent landfonns and topogaphy .

Moderate - Some changes, less engineered appearance and restoration is taking place.

Major - .Extensive cut and fill . Llimatural appearance, scat-rod billaides or steep slopes with
little or no vegetation . Canyons filled in . Scenic view is degrade&

Minor -Blends.in and complements seenio view Roadway structures are suitable fo r
location and compatible: with. landscape.

IVIoderata .-Large cut and`fii1 slopes are visible. . Scale and appearance of roadway,
8truct-mes, and .appurtenanceS are incompatible with landSoape.

W

EROSION

Minor - Minor soil erosion. (i.e., rill erosion)

Moderate - Rill erosion starting to form gullies .

Major - Large slip outs and/or gullies with little or no vegetation . Scenic view is degraded.
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tvi- Nit''EkEY COUNTY
PLAN NIN.:0DEPARTMENT .,

Highway 68 Coalition
c/o 52 Corral de Tierra Rd
Minas, CA 9390 8

County of Monterey
Resource Management-Plannhig Department
168 AiisalSt, 2nd Floor
Salinas, ak939 :0:1
Attn: Luis Osorio . .Project Planner

July 14, 201 0

Re: Comments to DEIR, Section 4.12 Traffic and Transportation Element

Dear Mr . Osorio ,

1) Section . 4 .12 .1 Existing Ertvironmental Setting
The DET.R states York Road is a RURAL two-lane road located west of the project that
serves the business park.
a)please correct this . As we understand, there are plans for tying a fourth leg of the York
intersection into the Monterra Ranch subdivision driveway across the road 011 Highway
68.
b) There is a planned connecting road known as the "York Road Punch Through" t o
former Fort Ord. .As this York RoadPun& Through will serve former Fort Ord, it wil l
affect the amount oftraffic-and traffic patterns on Highway 68 . -It may also connect into
the Parker Fiats area, This road wall have as effect on Highway 68 traffic. How did the
County evaluate the impacts of this road onHighway 68 traffic? Please provide al l
calculations and the identify of the people who did the analysis . How much will this road
affect Highway:68 traffic? How will it effect the current RUR .AL, two- lane road?

2) Background Setting, page 373, includes in the list of "approved but not built" project s
the Laguna Seca Business Park, 104 apartment/condominium units . Please explain
whether this is currently potential office space or potential condos, and how the resultan t
traffic impacts were taken into consideration in this DE1R, We do not believe they hav e
been adequately considered, identified or explained.

3) Again, under Background Setting :page'374, middle of the pages there is the following
statement :
"In.addition to adding traffic volumes from approved projects to the existing traffic
volumes, plonriecl and funned geometric improvements, and one unfunded improvement
identified by the SR-68 Advisory Committee, were also accounted for in the background
condition lane configurations at study intersections . "
There is confusing and erroneous infoiination in this statement

EEE-51
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a) The Highway 68 Coalition does not believe that edl "approved projects" listed are fidly
funded. Are they? What is their current status? Please be specific . What is the
unfunded inaprevement? What is a "geometdc improvement' '? Please specificall y
identify all "planned and funded geometric improvements" and the "one unfunde d
improvement.2 3

b) theresyeassto "gis. g .-Adviderydon'thiitt et ." Please exp dindto.: What; the DElRis .
leferriiVs

There was a Highway 68 Improvement Advisory Committee that was a result of a
condition placed on approval of the Bishop Ranch Subdivision. The collation was
imposed so that Highway 68 residents could have a voice in how best to spend the $ 2
Million Developer Traffic Impact Fees from the Bishop Ranch. Former Supervisor
"Penny cook, with the approval of the rest of the Board of Supervisors, selected members
from some of the Homeowner's Associations along Highway 68 for this task . Residents
not in a homeowners association were not selected, nor were all Homeowner' s
Associations represented. For example, no Homeowner's Association representativ e
from corral de Tierra was appointed. Only one representative was appointed for all of
San Benancio . Only selected members got a vote on what to do with the $2 Million ,

After meeting for approximately a year it was apparent to all concerned that $2 Millio n
wasn't much money to Make a difference . At one meeting, a CalTrens representative
suggested an exercise whereby a-number of highway suggestions would be=rated .- These
were not fund.ed. This was also beyond the soope of the condition placed on the Bishop
Ranch that the Highway 68 Improvement Advisory Committee had been tasked with . It
was also an exercise that was voted on by those who had been selected to vote, as
described above. The suggestions were ranked one through nine, suggestions were added
up, the total was divided by the number of voting members in attendance that night, and. a
prospective "wish list" was created .

There was no science to it. There was no opportunity for extended study of the proposals.
The recommendation of the Committee for spending the $2 Million, WAS for safety .
Optioom lights at the signals, to benefit the fare department, was the overwhelmin g
choice of the Highway 68 Improvement Advisory Committee By the way, building the
south Fort Ord %Pass was also a recommendation of the Highway 68 Improvement
Advisory Committee. There was no recommendation to four-lane Highway 68 from Tor o
Park Estates to Corral de Timm. Please respond to this infomaalion regarding this
Committee .

If the DEIR was referring to this selected "Advisory Committee", please explain why th e
ieformation is reliable . Please also explain what you understand the Committee's charg e
and scope to . be.

a) Why wasn't theinfomaation above about the Committee disclosed in the DEIR?
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4) E)dsiing traffic counts Ilse old data from 2004 . Please see Attachment 01 that analyzes
this traffic. section of the DEIR. Pang Engmeers, Ina was retained by the Highway 6 8
Coalition to perfolm peer review of the traffic and transportation section of the DEIR.
Pang Engineers, Inc. was selected because of their expertise in this area . .

5) Cumulative Traffic
The DEIR failed to add. the following to Background Setting:

Here is a list of projects on former Fort Ord that have either been
approved or are undergoing consideration . The economy now has slowed
things to a stop . But projects wait in the wings .

Mbrtterey aunty
East Garrison., 140Ohouses plus 70 second unite .

City of Seaside
Kaufmann & Broad., 384 houses . now exist, some are empty .
RetOrt, : 125 'houses

-Timeehareti: 1 .70

arty of Marina
CYPress Knolls Retirement, 712 units (now being reviewed for possible
ohm-gee )
Marina Heights, 1,050 he .uses
University Villages, 1,237 houses
Armstrong Ranch (Creekbridge), 1,400 houses

City of Del Rey Oaks:
Golf Villas, Timeshares, Condos 691 units (now being reviewed for
possible changes)

Total 7,239 units

The Fort Ord Reuse Authority reallocated the Fort Ord Redevelopment
traffic impact fees in April of 2005, to spend them onsite, on former Fort
Ord. This left offsite traffic mitigations unfunded . For example FORA sent
Monterey County a one-time check for approximately $251 ,000 for offsit e
"improvements' to Highway 68 .

There are other projects being considered and pmcessect for former Fort Ord.
These are :
a)Whispering Oaks Business Par Contractor yards
b) Veteran's Cemetery
e) - Monerey Downs Horse Park (390 acres)

EEE-54

EEE-55



E EE
Page '4 -

{I) Monterey Downs opportunity parcel, High End Housing (60 acres)

The projects listed above -will all have a traffic impact on State Highway 68 . Don't you
agree? If not, why not? How was each of the traffic impacts for the projects listed above
quantified and considered in the EIR for the Omni project? Please be specific .

In addition to the projects listed above, there are an additienal two close-by projects on
Highway 68 whose vesting tentative map subdivision applieatiofts are being processed by
Monterey County . We could not find these in the DEIR They are :

e) Fetrini Ranch, subdivision : s of Ally 14, 2010 there is uncertainty as to the :underlying
land use on this pared. that stretches from San Benancio to River Road adjacentto
Highway 68 . There is an applicatiOn for a residential subdivision behag-processed and
being actively promoted by Monterey County Planning, It would be for 212 residential
units plus other land usea. Is the underlying lmid use 5 .1 n min. or 2.5 ac, min, lot size ?
This kaovna and foreseeable subdivision was not considered in the DEIR .

f) Harper CanyonlEncina Hills is a subdivisionapplication for 17 new lots located u p
narrow Meyer Road off San Benancio Road .

Not accounting for the approved and pendirg projects listed above skews the
traffic analysis for.the Corral de Tierra Village Project. Why wasn't this-accounted for?
'What are the estimated .:Average Daily nips for allthe above? Please be specific, and
disclose the source of your information.
How will these impact State Highway 68 in the vicinity of the 0=i Shopping Center
project?
Further, there is a current shift of East-West traffic off of Highway 68 and onto
hnjia Road., between Reservation Road and the 12th St . Gate. When the economy
improves and Saute Of the thousands of houses begin to be built, Imjin Parkway
will become increasingly congested, and there will be a shift of traffic back to High way
68, including the segment adjacent to the project . Do yOa agee? If not, why not?

There is no discussion of the Official Highway 68 Plan Lines, or its history This i s
important information that affects the EIR analysis . The information- should be included.
Why-was the information omitted? Did the EIR preparer have the Plan Lines when i t
prepared the DEIR?

.6) Page 372, last paragraph, begins with the statement:
"The peer review 'of the traffic study prepared 'for this Project, found that the

methodology 'lased in the, report for the Project to be in keeping with accepte d
professional practice;"

Who .performed the Peer ReView, what is their qualifications ; and how muoh was the -peer
reviewer paid?' After reading Mr Pang!s comments, (attached), do . you agree with :the
DEIR statement above? If so, why?
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The Highway. 68 Coalition believes the Traffic and Transportation Element of this DEIR
is so POOR that the County should ask for their money back! We believe the Traffic an d
Transportation Element should be redone as it is so heavily flawed If a consultant s
work is deemed shoddy, they should not be compensated . Additionally, to correct any
previous deficiencies, omissions, and inaccuracies, the consultant should make good . o n
their original agreement and redo whatever is necessary for the Traffic. Report wad the
DEM. to be acceptable.

Section 4 .12.4 Impact Significance Criteria . (page 376 Cahfonna Rnvironmenta l
Quality Act Guidelines.
The DEIR lists Thresholds 44124 .A through .:	 4..12AG (inclusive) on page 376, but then
fails to answer yes or no as to whether the Threshold is exceeded.
The answers to: "Will Threshold 4.12.4A, Threshold 4.12-AB, Threshold 4 .124D
Threshold :4,12.4E and Threshold 4 .12.4G be exceeded,is YES .
Don't you agree? If not, why not? Please provide all your data and analysis that supports
your conclusion, and identify the people who made the determination ,

Further, regarding 4.12. 4G it doesn't identify how many times a day the bus picks up or
drops off passengers at Corral de Time. Why not?

8) Page 377, 4.12.5 Direct Project Impacts
Threshold 4.12.1 is not answered but rather given a confusing sales pitch that attempts t o
make a desired result match the alleged Project's purpose .
Threshold 4 .12.1 states: "Would the project cause an increase in traffic that is substantial
in relation to the existing traffic load and capacity of the street system?"

EEE-59
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EEE-61The simple answer is YES! Don't you agate? ff not, why not ?
The, part in. parenthesis i.e.
result in substantial increase in.tither the number of vehicle trips? YESt
result in a substantial increase in the volume-to-capacity ratio on-roads? YES !
result in substantial increase of congestion at intersections? YES !

Don't you ag,ree? If not why not?

9) The suggested mitigation for 4 ..12.1 is paying a fee to TAMC that would go towards
widening Highway 68 outside of the adopted Official . Plan Lines . Further, Itproposes
to widen a section of Highway 68, leavmg the roadway west of it not widened . This
would conslipate traffic at this location, and encourage driver ccmfiision, idling engines ,
± pollution and things like roadrage. Further, this scheme of T.AlvfC is apparently fted
into the projects of Enema Hills and Ferrini Ranch, both of which are 'being processed at
about the same time .

What are the inapaots of v,ddening Highway 68 outside of the adopted Official Pla n
Lines? The

	

failed to investigate or disclose this important issue .
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10)Project Impacts on Tra.fac Operations at ER-68 'Corral-de Tierra Intersections . (page
382)
The. answerato Threshold ..questions 4 .12 .2 and 4 .1 2 .4 is YkS„ Don't you agreeIf not ,
why not?

11)Page 3g:3, last sentence, bottom of the page states
"The parcel on_the comer of SR-68 and Corral de Tierra poses a concern for the saf e
circulation of the site, SR-68. and Corral de Tierra Road. It is currently a. separate parcel
and not a Part of this . "

This parcel is alse awned by the same owner, Phelps, This pamel has a building that wa s
an Exxon gas station for years, A previous tenant operated a business there for ten year s
on`a month to month basis because Phelps told him that the gas station was going to be
tied ha to the shopping center proposal they were working on.

This .684 acre parcel was converted to a Real Estate Offiee in the foarner lute bay b y
Phelps . The request for a use permit to modify the building and open a business other
than a gas- station canae before then Monterey County Zoning_Administator Dale Ellis .
The approval was conditioned that no through traffic be allowed to go through the .684
acre parcel to any shopping center behind it . This was because of the traffic concern,
The DEIR failed to disclose or investigate this important on-the-ground restriction, or th e
impacts of it on the project or the project on it

More recently, the Highway 68 Coalition received unsolicited questions asking if th e
Highway 68 Coalition would have an objection to anARCO AM-PM laffl eTIMART to be
bunt and operated there on the -3584 acre parcel, The Highway 68 coalition' s
overwhelMing response was yes, they would have an objection to a24' hour a day, lit .up
all night, Gas Station-MiniMart in that location .

	

traffic pattems would be
intense, and dangerous. Also, would it involve liquor sales with gasoline sales? It is also
a piecemeal concern, given the shopping center proposal by the same-applicant/ow er_

Traffic impacts from a gas station, as it was for years, should be factored in to the traffic
background and cumulative traffic analysis for the Project . Likewise, fit:is to remain a
Real Estate Office the estimated traffic should be factored in, . Please explain, what
approach the UR analysis took toward this site and its current and future development ,
the reasons for that approach, and how those development impacts were investigated and
considered in the Ea here.

12)Page 384 lists potential changes to Corral de Tierra Road to accommodate what i s
referred to as :
"significant increase in additional turning movements throughout the Project frontage'

,Itgoes on to Say that tO safely accommodate these turning movements, Project
improvements on Corral de Tierra Road -will need -to be made . It then goes on to list
Items A through M (inclusive) . They are vague end there is no explanation as to th e
need or size of the "improvements" . There is no engineering report eve could find .
There is no clear area sketch of the improvements and their location,
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Page ?

Curiously, the neighbors.immediately across the road Who Would be mOst impacted have
n6v6rbedneoritacted abont these . "iMprovenients".

However, Item D is "Construct a raised center divide to prevent left tam movement ." If
the center divide goes down the length of the frontage it creates sigtificant traffi c
impacts, including encouraging cars needing to make a U-tmn. having to do so in a
residential driveway . This creates safety, circulation, and liability concert-as . Where are
those impacts addressed in the DER? We did not find them investigated .orcliselmed.

Corral de Tierra road is a two-lane rural road : There is no room on thewest side to widen
and expand. On-the east side, this Project plans to build out to the property line bordered
with a 5 foot concrete sidewalk in a: rural residential area. Where is the room for the bike
tail? Why are there not better sketches and schematics? The ones in the DEIR are very
difficult to decipher. They are barely. legible. Why are there not more detail' s to thi s
problematic set .of improvement suggestions ?

13)Page 385, Adopted Policies Relating to Operational Impacts/Project Access on SR-
68.
It begins, "Because of relatively high speeds on SR- 8, there is greater potential for
serious collisions if there are too many points of access onto the highway, and. if the
throat depths of the driveways along. SR-68 are inadequate. "

Why isn't there discussion of the varied speeds on SR-68? Sometimes there are high
speeds. Sometimes there = slow speeds . Dining the times there are higher speeds,
eastbound traffic, slowing suddenly to access the shoppMg' center, by making a right turn
off of SR-68 will be creating a hazardous traffic situation for those cars behind,
It is similar to what used to happen when the gas station was open, Squealingbrake s
were not imecamnon, as the neighbors- confirm . How does the Projeetplan to prevent
this? Where is the EIR analysis of these safety and circulation issues ?̀

14)Section 4 .12 . .6 Cumulative Impacts
Please note the entirety of the discussion above . Cumulative impacts are woefully
understated hi this DEIR.

What. is the Corral de Tierra Convenience Market and Service Station?
(Top of page 386, third item .down)
Is this the proposed ARCO AM-PM MiniMart on the corner of the- shopping center ?
This is the .684 acre parcel also mimed by Phelps ?
Isn't this. piecemealing the overall project? All intpacts of this development by Phelps –
shopping center and convenience market/service station – should be considered an d
evaluated in a single EIR .

15)Please reference the attached Pang Engineers; . Inc. Traffic Arkelysis peer review of
this element.

E E E
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Because Hexagonts analysis .is so poor in this DER, trying to determine the depths of the
levels of significance and the inadequacies of the suggested mitigaftons cannot be
adequately done .

The Highway 68 Coalition again requests that the Traffic Element be redone an d
recirculated ,

Attachment .

:Letter dateel314y 13, .'2016
Inc, Pang Eigineer$,

	

Traffic kid Transportation Consultants
Re: Corral : :de Tierra Village :ShOpping Center.
.Southeast ,Qna drant; State Route 68/Canalde Tierra...Road
Monterey, County, CA

.pa.gge cover

	

this
17 pages of6onarderitary
1.0pages

	

calculations

Mike Weaver
chair, 'eHighway 68 Coalifion
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July.

	

2010 '

Mr. Michael Weaver
Chairperson, Highway 68 Coalitio n
5.2 Corral de Tierra Roa d
Salinas, CA 9390 8

Re: Corral de Tierra Village Shopping Cente r
Southeast Quadrant, State . Route 68/Corral de Tierra Roa d
Monterey County, CA

Dear Mr. Weaver:

Pursuant to your request and authorization, we have "peer- reviewed ." and critiqued the
Hexagon Transpertatien Consultants, Final Traffic Report (TR) dated September, 200 9
for the Corral de Tierra Village Shopping Center Mixed Use Development . The, project
is located . at the southeast quadrant of the State Route (SR) 68 and Corral de Tierra .
Road intersection . The report is contained as Appendix H within the Draf t
Environmental Impact Report (DEIR) dated May, 2010 by LSA Associates ; Inc. The
goal is to critique the Traffic Report and the appropriate sections within the DEIR tha t
relate to the Traffic and Transportation evaluation and the findings and conclusions .

As part of our work, we have reviewed and researched background material related t o
the development of the project site; We have also had contact with the Highway 6 8
Coalition regarding other potential "approved" or "future" projects in the vicinity of the
site for background information.

Our. review comments are referenced with the Item #, and the appropriate sub-category ; :.
e.g. A, B, ,.0 etc . if necessary. The comments or questions areas follows :

I.Traffie Report (Appendix

Item #1, page iv : Executive Summary, 'Project Trip Generation
The proposed project is defined as 12,338 square feet of office space and a 114,18 5
square feet shopping village. The total square footage is not indicated but it should be
126,523 . Elsewhere in the TR, the numbers are rounded to the nearest hundred squar e
feet, which is acceptable. However, the shopping village which is a "shopping center "
designation in the Institute of Transportation Engineers (ILE) "Trip Generation "
reference, excludes a supennarket/groemy component of roughly 40,100 square feet ou t
of the 114,185 square feet. The supermarket/grocery component is mentioned in the
1E. as one of the shopping centers' potential occupants . The supermarket /grocery
designation has a higher trip rate for the daily, AM and PM peak hours than a shoppin g
center. Similarly, there is an unspecified component of restaurant space within the
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shopping center that .is mentioned . For example, . ifa fast-food restaurant With a drive-
thru Window is :constructed; if would also have a higher trip rate for the :daily, AM an d
P.M peak hours than a shopping center . 'Use of an appropriate. "passby" percentage .to
account for trips already on the street network is an acceptable assumption for shoppin g
centers . However, 'the "passby" percentage should be capped at a 15% maximum bas.e d.
on the "Guide for the Preparatidn of Traffic Impact StudieS" published by Monterey .
County.. The '"passby" percentage should not be. applicable for the AM .peak hour for
the .shopping center . The "passhf' percentage should also not be applicable for th e
office use. The TR does not define What length of tripwhieh would qualify as a
"paSSby" trip . In-othefreference dOtuments, a pasSbY' trip is .noiMally at of less than a
one mile distance per .the-Sari Diego Association of Governments (SANDAG) "Trip
Generation" document. . 'The TR does . not estimate the projects' .daily traffic : due 'to a
number of additions and subtractions that .are difficult to follow This informatio n
shotild .be .ciearly stated so it can be peer reviewed. . Thus, the reported net 95 AM .and
235 PM peak hours are UNDERSTATED . Utilizing a similar methodology of a
reduCtion for the "passby" trips, . we .have estithated . that there .will be 188 AM :arid 5.99'
PM peak hour trips This more :conservative estimate is between 2 and higher .
than What -is utilized in the TR . That information is contained on Table 1B by Pang
'Engineers, Inc . (MI

t
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Item #2, page v,Direct Projept Traffic Impatft and MitigationMeasures :
For the SR-68/Corral Tierra:Road intersection; why is the Mitigation nrseasure SOlely
the : Slime impact fee under the Transportation . :Agency for Monterey County
(TAMC)7. This :intersection is at the entrance exit to arid from the project site :and
should be mitigated in its entirety; : along witlnthepro?e*' frontal streetimprovements :
'The streetimproVements Should include notbe Whited tO approach widening for' the
eastbound and:westbound lanes ou.- SR-68., and on the Corral de Tierra Road northbound
approach, plus traffic signal :modifications to accompany the street widening at the
intersection .All of.the improvements should receive a review by.CalTrans District 5 to
ascertain that these "iriteriin" improvements would "fit" within'the overall 4 lane futiire .
widening of

Item #3, page v, Effect .ofB.ighway 68 Widening;
The SR 68 .futurewidening from 2 lanes to 4 lanes from the existing segment :at: Toro

Park should :extend 'westerly beyond . Corral de Tierra Road to include the . widening of
the eastbound approach leg at the signalized" interteetion.

Item. #4:, page vi, Effect :of .Highway 68 Widening:

The net reduction 'in travel. time of 'approximately 286 seconds does not address wha t

the time . savings represents . Based on 3049 AM and 3036 PM peak hour trips for a

total of 6085 AM and. PM : eak hour trips . .aleng SR 68 (reference is the CalTraps 'count s
of 10111104 in the DE)R), then one would :assume that there is a 0047 . :(286/6085)
seconds per vehicle 'savings" This appears to be an insignificant : . ime savings given
the cost to construct thefuture SR 68, 4 lane widening project. Additional clarification

desired. on this topic. :
-2.-
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Item #5, gage vi, Vehicle Miles Traveled:
The calculation would be incorrect if the amount of assumed local project trips (286) i s
inaccurate_ It should be noted that there already are "hand marked" corrections to th e
calculations in the DER . The calculation is confusing and unclear .

Item #6, page vii, Cumulative Impacts and Mitigation Measures :
For the SR 68/Corral de Tierra Road intersection, the payment of afair share of TAM C
fees does not ensure that street capacity would be available to mitigate the propose d
projects' traffic impacts .

Item #7, page vii, Cumulative Conditions with Regional Projects :
There. may be an issue with the-projects that are contained in the "Cumulative "
condition. It appears that several pending projects may have been inadvertently omitted
and an update of those projects and their estimated trips should be included in the TR.
Also, the payment ofa fair share of the TAMC fees per se, does. not Provide the street
capacity for the future volumes.

Item #8, page viii, Table ES 1 :
The intersection Level of Service Summary utilizes counts during September th m
November, 2004 . The LOS results have issues related to the estimated trip generation
with the use of ".trip. reductions" due to higher than acceptable "passby" percentages ,
potential omission of several "Approved Projects" e .g .. from the Fort Ord Reuse Area
(FOR A), the potential omiSsion of several "Pending Projects", and a growth factor for
the Cumulative condition. The Cumulative condition also does not state a .potential
future year.

Additionally, the counts in August, 2007 that are it. :a Higgins TR (3/09/07) for the
Harper Canyon project, had higher "Existing" volumes . While the assumption is that
the summer months would hue vdlunaes- lowed than when school is in sessio n
commencing around September of each year, those counts proved otherwise. Since
they were higher and more recent than the Fall-of 2004, then that traffic data shoul d
have been considered and utilized for this TR. While seasonal variations are a know n
variable, the facts are that the higher counts indicate a :higher baseline, which results in
a worsened' LOS for many of the intersections . The higher "Existing" base volumes
from August, 2006 were not utilized in this TR., and in our opinion, should Ma le.

Since there is much confusion within the TR itself with respect to what is included (Or

not), and the use of lower instead of higher base line counts, the Table ES. 1 summary
contains deficiencies, inaccuracies, and omissions . The '1'R and the LOS calculation s
should be modified. The proposed mitigation measures should be adjusted accordingly ,
to arrive at the proper findings and conclusions .
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Item #9, page 4 :
For Scenario 2 : 13ackground" conditions, it appears that. if and when an updated
"Approved Projects" list is included, then those improvements front those project s
should also be included . Unfortunately, it appears that some improvements are
"funded" but may not be constructed . If that occurs, then the street capacity for those
"Approved Projects" would not be available and the traffic impacts will be exacerbated .
Similarly, for Scenario 4, "Cumulative Conditions", the "probable" future projects may
be ineoMplete . There should be included a future Cumulative year, with traffic growth ,
and probable or pending projects .

Item #10, page 5, Data Requirements :
The data utilized was StIppOSe to be from the new counts . Unfortunately the data in the
TR. is from the older 2004 counts and not the 2006 counts at several intersections

Item #11, page 7 Exisdng Roadway Network:
For State Highway 68, it is part of the Monterey :County Congeslion Management
Program (CMP) . Are there any special studies or analyses desired for SR-68 to satisf y
the COP requirements?

EEE-70.1 3

EEE-70.1 4

EEE-70.1 5

EEE-70.'I 6
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Item #I2, page 8, Existing Traffic Volumes :
The TR indicates that the existing counts the Fall of 2004 are "representative" . We
would respectfully disagree since more recent counts in August, 2006 were available .
A comparison of those counts indicate that the August, 2006 counts, while more recen t
and occurring during a summer month, were higher . A higher base line count would
result in a worsening of the LOS . While normally, one would select a count that occur s
when school is open, the scenic nature of SR 68 indicates that a summer month had a
higher count Thus, that count should have been utilized. Also, since the counts used
in the TR were, from 2004, they would be nearly 6 years old and would appear..` to have
limitations Since the 'IR. was written sometime in 2009, would it not be plausible to
have traffic counts from at least 2008 or early 2009 ?

Item #13, page 10, Fig= 4:
The Existing Traffic Volumes shown on Figure 4 -is understated . The counts are nearly
6 years old and may not be representative of the current condition .

Item #I4, page II, Existing Intersection Levels of Service, and page 12, Table 2:
The LOS results are understated since lower and older volumes were utilized

-4-
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Item #15, page 13 and 14, Approved Developments :
The "Approved Projects" list should be reviewed . more thoroughly by the Highway 6 8
Coalition. The TR includes 6 projects :-
1. Pasadera Development, with . 153 uneonstructedlunoecupied single family

residential units.;
2. Montena Ranch, with 188 uneonstructed/unoceupied single family residential units ;
3. Oaks Subdivision, with 9 unconstrueted/imoccupied single family residential units ;
4 Harper Canyon, with14 unconstructedfunoccupied single family residential units ;
5 . Ryan Ranch Business Park, with 226,000 square feet of unoccupied space (not

defined if it is office or hospital) ;
6. Laguna Seca Business Park, with 104 =constructed/unoccupied

apartment/condominium mntsi

Are there other projects mined e ;g; the Fort Ord Reuse . Authority and others?

The Highway 68 Coalition has indicated a partial list of these "Approved Projects" which
are : shown below:

Monterey County, East Garrison with '1400 single family residential units plus 7 0
secondary units ;
2. City of Seaside, Kaufman

	

Broad, with 384 single family residential unit s
constricted, but a portion unoccupied;
3. City of Seaside, I25 resort homes ;
4. City of Seaside, 170 units of timeshare ;
5 City of Marina, Cypress Knolls Retirement, facility with 71.2 units;
6. City ofMarina, Marina Heights, with 1050 single family residential units ;
7 . City of Marina, University Villages, 1237 single family residential units ;
g . City of Marina, ArmstrOng Ranch (Creekbridge), with _1400 single family residentia l
units ;
9 City of Del Rey Oaks, Golf Villas, Condominium Timeshare with 691 units .

The question is what was actually built in .2004 or 2006? It would depend on which
counts would be utilized in any future revisions. For example, when the counts were
taken, what were the actual number of unconstructed or unoccupied units 2004? Were
they the same numbers as indicated in the TR? If there was zero development in 2004 ,
then the entire "Approved Project" trips, not partial "Approved Project" trips, should: be
included; If the data for the number of unconsinicted or unoccupied . -units were collected
in 2008 or 2009, then the trips from the "Approved Projects" list would not match whe n
the existing counts were actually taken, and the "Approved Projects" estimated trip s
would be considered inaccurate .
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Item #16, page 14, Background Roadway Network :
The concern is that if there are roadway improvements funded that are included for the .
"Background" condition analysis, then the actual improvements are assumed in place. If
the improvements are funded but not constructed, then there would not be the assumed
available capacity. The fimded improvements, if not constructed in a timely manner, .may
result in :a 'near term impact This assumes that the occupancy of the residential units and
other developments would : generate the "Approved Project" trips . Perhaps an analysis of
the "Background" condition without and then with. : the funded improvements should b e
performed . In this manner, if the roadway capacity is not present, then a worse LO S
would be the result and that could be reported .

Item #17, page 15, Background Traffic Volumes, and Background Intersection Levels o f
Service; page 16, Figure 5 ; page 16, Table 3
Since the "Existing" volumes utilized are lower (2004 counts), and the trips the.fro

m "ApprovedProjects" have some issues/concerns (see above), and with the funded
improvements assmned which may or may not actually produce the assumed roadway :
capacity, the `Background" condition volumes and LOS analyses are suspect . We
respectfully disagree with the results, and indicate that what is shown: .on Table 3is
BETTER than what it should be. For example, since the SR 68/Corral de Tierra Roa d
intersection: will be at an unacceptable 38 .3 seconds of average . . el ay or a :` D" LOS, it is
worse than the acceptable "C" LOS for the PM peak hour . With the concerns illustrated
above, the intersection would operate either at a worsened "D" or perhaps even an "E" or
"F" LOS.

The Higgins Report for the Harper Canyon project, albeit with the .2006 counts, indicates
144 .5. seconds of delayfor a "F" LOS for the ,PM peak hour.

	

confirms out interim
dofidlitsions that the LOS .results are understated., and :that thiS intersection, along with.

	

.	
others studied, are reported as BEITER than they should be,

EEE-70.20

EEE-70.21

EEE-70.22

EEE-70.23

Item 18, page 19, Intersection Lane Configarations Under Project Conditions :
The issue of the Cypress Community Church on the north side of SR 68 at COaal d e
Tierra Road should be included- There is confusion in the TR as to if and when the nort h
leg of the intersection will be improved eg . is it in the "Background" condition, or whic h
specific condition analyzed ?

Item #I9, page 19, Project Trip Estimates; page 20, Table 4, Project Trip Generatio n
Estimates ; page 21, Local and Regional Project Trips:
We have read this section and Table 4 in its entirety several times and respectfull y
disagree with the methodology to arrive at a reasonable estimate of the expected daily ,
and AM and PM peak hour trips for the proposed project. The confusion is contained
several elements e.g. retail passby trips, local and regional project trips, etc . The goal
should be to arrive at. a conservative trip generation estimate . The tone of the text appears
to-reflect the intent to lower the project trips e .g . "Net New Trips on Street" .fo r
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the purpose of the L08 calculations . While that may he an admirable goal, it does not
reflect what is or what may occur at the critical study intersections and more specificall y
at the SR 68/Corral de Tierra Road intersection which is at the Proje ct site itself. BY
allocating a substantial amount of the initial gross AM and PM peak hour estimated trip s
to different segments such as Customer Local Primary, Customer Regional Primary ,
Customer Pass'by, and Employees for the shopping center, and Local and Regional for th e
office use, confusion reigns supreme. Table 4 is very confusing and does riot, present
clearly why the trip reductions have occurred. When the trip reductions are mad; the
"Net New Trips on Street" are substantially reduced . For example, we have confirmed
that the "Total Trips At Site" numbers of 188 AM and 701 PM peak hour trips are correc t
on Table 4. Curiously, no Average Daily Traffic (ADT) numbers are included. We have

Prepared an ADT estimate of 7538 daily trills , which is shown on Table M (attached) .

If these estimated reductions are reasonable, then why are the reductions so large e.g. AM
peak hour is reduced from 188 to 95 trips or neatly 50%, and the PM peak hour i s
reduced from 702 to 235 trips or more than 66%, We respectfully disagree that thes e
reductions are reasonable.

.

	

.
The passby percentage of 34% for shopping centers : which is utilized m the. TR exceeds
the 15% recommended in the Monterey County "Guide for the Preparation of Traffic
Impact Studiesdated October, 2003, Section Traffic Data, Subsection A, Trip
Generation, Passby Trips, where anything greater than. 159 requires consultation and
acceptance by the Monterey County Public Works, If the 34% was deemed acceptable,
then what proof is presented to indicate that it is applicable for this shopping cente r
portion of the project? -Additionally, the passby trip normally is fora trip length of less
than one mile. Given the epee. area and the scenic corridor of SR 68, is it justifiable t o
have a large percentage of trips damned passby? The 15% maxinium in the Monterey
County guidelines appears wrote reasonable .

The concept of laical and Regional Project Trips in the Economics Research Associate s
(ERA) market analysis is valid for the expected economic development of the project site..
It is a prediction of possible and probable outcomes from an economic perspective . How
that information is translated into estimated traffic volumes by the estimated tri p
distribution and the length of trip is highly speculative . The TR should have worked
toward. a more reasonable and conservative approach : with lower passby rates. These
lower passby trips would account for the local trips . To attempt to differentiate the trip s
into the many segmentations, while laudable, results in confusion and highly suspect

results on. Table 4 . The market study utilizes many assumptions . Apparently, the
Transportation Consultant attempted to translate thOSe assumptions and findings int o
other assumptions, which may or may not be substantiated. Table 4 is . unreadable and

confusing.
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In an attempt to lend, some clarity for the Trip Generation estimate, we have prepare d
several scenarios to try to indicate where the potential ddfferenhes are 'when compare d
with the results in the 'PR on Table 4 . We have prepared two alternative scenarios . The

first utilizes the "average" trip generation rates in the HE "Trip Generation" reference,
while the second utilizes the "fitted curve" rates for the shopping center portion only,

The second alternative results are contained in the TR, but our calculation has a differen t
subset ::of assumptions .

Alternative I utilizes a retail commercial shopping center with 114,200 square feet o f
gross floor area (GEN, and offices with 12,300 square feet of GFA . There is no separate
distinction for a 40,100 square feet supermarket/grocery, even though it is mentioned i n
the TR. Also, there is no separate restaurant land use category, even though it i s
mentioned in the TR. When utilizing the 15% maximum passby rate for only th e
shopping center and for only the PM peak hour, and with the average trip rates, th e
proposed project is estimated to generate 5039 daily trips, and 137 .AM and 446 PM peak
hour trips. With the 15% passby reduction, the Net Project trips are estimated.at4303
daily trips, and 137 AM. and 382 PM peak hour trips. Refer to Table IA which is attached .

Alternative II utilizes a retail commercial shopping center and offices with the same
square footage& However, the "fitted curve" trip generation rates are utilized. for the
shopping center and the average rates for the offices . Those two assumptions are
identical to what is in the TR . However, instead of the 34% passby and other reductions ,
only a 15% maximum passby reduction par the Monterey County guidelines is included .
The proposed project is estimated to generate 7538 daily trips, and 188 AM and 701 P M

Peak hour trips- The AM and Peak hour trips are identical to what is showrl on Table
4 of the TR fOr "Total Trips at Site" . Curiously, no daily trip estimate was contained i n
the TR., Table 4. With the 15% passby reduction, the Net Project trips are estimated a t
6428 daily trips, and 188 AM and 599 PM peak hour trips . These AM and PM peak hour
trip estimates are different than what is shown in the TR, Table 4. Refer to Table 113
which is attached.

Table reconstructed what is in the TR : Table:4 and made an esth:nate of the daily trips
for comparison purposes only. The daily trips were estimated based on the assumption
that the largest peak hour represents about 10% of the daily traffic. The TR, Table 4
results are 2350 daily tips, and 95 AM and 235 PM peak hour trips after all of th e
reductions were taken into account . Refer to Table II, which is attached .

The trip generation estimates in the. TR, Table 4, are very confusing . With the extraction
of the relevant information as shown above, a Trip Generation Comparison between what
is in the TR and what we have estimated may be performed . We prepared the
comparisons fOr the two alternatives. For Alternative 1 , with the assumed average trip

rates, there is an UNDERSTATEMENT of 1953 daily trips or 45.4%, an
UNDERSTATEMENT of 42 AM peak. hour trips or 50.7%, and an
'UNDERSTATEMENT of 147 PM peak hour trips or 38.5% Refer to Table MA, which
is attached .

-8 -



E EE

EEE-70.24

For Alternative 31,; which replicates what is in the TR with the assumed "fitted curve" tri p
rates for the shopping center and the "average" rates for offices, there is a n
UNDERSTATEMENT of 4078 daily trips or 63 .4%, an UNDERSTATEMENT of 93
AM peak hour trips or 49i%, and an UNDERSTATEMENT of 364 PM peak hour trip s
or 60.8%. Refer to Tthle BIB, which is attached.

Alternative sn mirrors the data presented in the TR, Table 4 . The conclusion from this
exercise :ig . that there is 2 substantive tInderstateMent of the , estimated. v6liiiries for. the
proposed project; When these understated volumesare distributed and .agaigned to th e
street network, the LOS results mould . be worsened: ThiS inaplieS that . the LOS
calculations are invalid with the-estimated lower project volumes- which are utilized in th e
TR.

The above conclusions maybe impacted even. More negatively if other land-.uses that have
higher trip generation rates are included in the analysis. For" example, the...''TR indicates:
that. th.ere would be a . 40,100 square foot GFA. snperMarket1grOtdry store . . The. TR
indicatet that there could be restaurants, but the site, and type of restaurants
were not indicated. We have . attempted to indicate the .potential 'traffic volume
differences. that these two land uses wanld have, if constructed with the -assumed :
Shopping center trip rates . The. :retail eoniinereial With "fitted carve" .trip rates which are
utilized in ..the TR iSthebase line Table W is:attached, and contains that datai ...6long With

the average tip rates' fora Supermarket/grocery .Store„and the. average trip rates for a
typical restaurant for fastfood with drive,thm When comparing the retail commercia l
with the sliperniarketigr6cerystdre, there is an UNDERSTATEMENT of 37 .413 tips-per
100 square feet for the daily trip rate or 57 .7% ; anD.-NDERSTATEMENT of .1 :766 trips
per 1000 square feet .fOr the AM peak . ho-Ur trip rate or 119%,_ and: an
UNDERSTATEMENT of4466 trips- ::per I000square feet for the PM peak-honr trip: rate
Or:74:6% .

The trip rate coh'tParison itidioates that there is a-high. probability that there will he . a.
higher number ..of trips than whaf. is estimated in the TR, because of the higher
siipemarkdt/grocdq. trip .rates .

When comparing the retailcomMercial with . . a restaurant,. fast food with . drive thru land
use, there-is an UNDERSTATEMENT of 431 .293 trips .per 1000,Sepiare feet : for the daily .
trip:rate or 665 3%ati UNDERSTATEMENT of 51 ;626. trips per 1000 square feet for the
AM peak hour trip rate or .3478 .8%; and an UNDERSTATEIVMNT of 28-.656 trips per
:1000 sqiiare feet fbr :the PM peak hour trip rate or 478 .0%.

While the number, .sizeS, and types of restaurants `are nnk:aowu, the .trip rates : .clearly
indicate that there.. is a 14h:prebability. that: additional trips: not currently indlnded within
the TR will be. generated . The addifiotial trips would be: ;a function: of the ntunber, type ,
and size of the restaurant land uses. .

EEE-7025



Clearly, the . TR, Table 4 results do not represent a reasonable estimate of the project
traffic . We are of the opinion that the trip generation estimate should be on the

	

EEE-70 .25
conservative side, and respectfully disagree with the estimates contained in the TR.

Item #20, page 21, Trip Distribution; page 22, Figure 6; page 23, Figure 7; page 24,
Figure 8 :
The trip distribution should identify the method for the estimated distribution . No
information is provided except for the passby estimate .

Item 4f21pagee'25,. Project Traffic'Voliimes :
With the project traffic volumes within TR, Table 4 under scrutiny, the: project traffic
volumes should be reVised: ThiS implies that the LOS caleulations -for the "PrOject".

	

.

	

.

	

.
condition are incomct. The results are also understated similar to the 'Background"
condition forthe PMpeak hour, at the : SR 68/Corral :de Tierra Road . intersection. Refer to
Item#1:7 above . .

Item #22, page 28, Figure 10 :
The Net Project Trip Assignment on Figure 10 shows "negative "trips for som e
movements .

EEE-70 .26
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Item 423 ;

	

Figure Z 1. <
The total "Die* 'Project Trips 'at Site shows "negative nuMbert for tmenriovenientS.
Ctriously, for :the .upsignalzed:and most easterly intersection of the: project site driveway
with SR 68, left turns are shetvii as permitted. ThiS paeans that:on SR 68 for Westbound.
traffic there are?; AM and 25 PM peak hour trips that must cross SR .08 eastbound traffic
to entefthe siie: . ..Similarly, .for the athe. sate:. Wittlaiwestbound direction onto

.there are -5 AM and 3'2 P !1 pe4k hour trips sliPwP, which .mint cross SR 68.
eastbound traffic-:and oiaergeimt6ithe SR 68 westbound-traffic .

?rAAFFn" : ANC!	 OQNSt It	
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This =signalized intersection creates a potential unsafe and hazardous condition, i f
certain turn movements are not prohibited. Additionally, ebanneh''zation islands should
be designed and constructed, and a median island along SR 68 from its intersection at
Corral de Tierra Road easterly along the entire project frontage, e.g. to beyond the
westbound left turn lane at the most easterly project site driveway, should be designed
and constructed.

EEE-70:29
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Item 4'24, page 30, Figure 12 ; page 31, Table 5:
The Project Traffic Volumes on Figure 12 are suspect based on earlier comment s
regarding the differences in the trip generation rates and passby percentages, The Table 5
LOS results for the . Project condition indicates that the SR Manta] . de Tierra Road
intersection will operate with an "E' LOS and with 65-8 seconds of average delay for the

PM peak hour: :Notwithstanding, that this result is a significant negative impact since the

LOS is worse than "C", the TR by Higgins for the Harper Canyon project showed a 14 6
seconds of average delay with a "F" LOS The differences = significant and adverse .

-10 -
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Additionally, when a critical intersection has : a significant traffic impact, mitigation
measures should be proposed e .g. increased number of thra, and left and right turn lane s
etc, which would. fit within the overall future 4 lane widening of SR 68 . Apparently, at
this critical project intersection which is at or along the project frontage, mitigatio n
measures with actual street improvements were not proposed .

Item #25, page 32, Direct Protect Impacts and Mitigation measures :
The SR 68/Corral de Tierra Road intersection has a significant tattle impact . There are
no mitigation measures proposed that would improve the actual operations e .g . additional
thra,. .and: left and right tam lanes, etc.: An intersection improvement: lan which would fit
within the fat= 4 lane SR 68 widening project should be included as a mitigation
measure. The mitigation measure of paying a fair share to TAIVIC for a future project i s
acceptable . However, It does not provide actual street capacity on the ground .

Item 4126, gage 32, Effect of Highway 68 Widenin g
The future 4 larie widening of SR 68 should include a transition segment that would end
beyond and to the west of the Corral de Tierra Road intersection . The westbound and
eastbound approach legs along SR. 68 should be at the full four thru lanes with the
appropriate number of left and right turn lanes, and any median islands within a
prescribed future right of way or official plan line .

Item #27, page -36, Figure 13 :
The itnprovements at the SR 68 and Corral de Tierra Road intersection are shown on
Figure 13. Unfortunately, the drawing was small and difficult to read. However, th e
drawing should also depict the SR-68 widening along the project frontage as two thra
lanes and with an acceleration and deceleration lane eastbound, along with a m 'an
island. The street widening should be part of the frontage improvements regardless of the
results of the revised LOS analysis at the SR 68/Coaal de Timm Road intersection, an d
should fit within the Mare right of way and official plan line for the future SR 68 4 lan e
widening project Other improvements should be indicated e .g . ehannelization and
median islands at the SR 68/ east project driveway which is tmsignalized . That
intersection is considered a potential safety hazard . One suggestion would be to have that
easterly driveway have only right turn. in and out movements to increase the safety
potential. Should that occur, then some of those volumes that were assigned to tha t
ansignafized intersection would be moved to the SR .. 68/Corral de Tierra Road.
intersection . Thus, the need for a comprehensive improvement plan at the SR 68/Coma l
de Tierra Road intersection should be a part of this project and included as a mitigatio n
measure .

Additionally, the interim and final lane patterns should be known at the SR 68/Corral d e
Tierra Road intersection. The SR 68 legs, both westbound and eastbound, should be
designed and constructed in their ultimate positions . For the Corral de Tierra Road .
northbound leg, the official plan line should be determined . The question is whether
Coital de Tierra Road ultimately would be. a two thm lane facility, or is there a :heed to
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have a 3 or 4. lane segment from SR 68 southerly along the project frontage for a roadwa y
transition section. To the best of our knowledge, the pavement and right of way widths
and number of lanes on Corral-de-Tierra Road has not been addressed . Similarly, the SR
68 eastbound approach may need to be widened with this project to mitigate the LOS
results . A transition segment for the widening of SR 68 from Corral de Tierra Road
westerly beyond the required right turn lane requirement of around 400 feet is suggested .
The 400 feet number is contained in the TR on page 37, Table 7 Vehicle Queuing at S R
68/Corral de Tierra Road.

Once an acceptable street improvement plan at the SR 68/Corral de Tierra .Road
intersection is presented, then. the traffic signal -modification may be planned an d
designed . which would

	

Signal poles at their ultimate locations Where feasible .,place

Item #28, page 42, Parking :
The proposed parking assumes that the entire site will include a parking stall per 250
square feet of GFA for both the shopping center. -and the office use. The parking
requitement appears to be satisfied However, a separate calculation should be performe d
to include a supermarketigrocely store with the appropriate parking ratio . Also, any
restaurants with parking ratios based on number of seats instead of square footage shoul d
be analyzed for a potential parldng impact The intent is to verify that there will not be a
parking shortage'with those two more specific land uses .

Item #29, -page 45, Cumulative Conditions, Probable Future Developments :
There are four projects listed:

I . Wang Subdivision ;
2. Miller Property Development;
3 , Corral de Tierra Convenience Market and Service Station ;
4. Cypress Community :church,

EEE-70.34

EEE-70.35

EEE-70.36

These Probable projects should be. updated as additional projects: are Proposed- The
Highway 68 Coalition may have a more complete future project listing .

Item #30, page 45, Cumulative Traffic Volumes :
With an updated Probable Future Development list, the volumes were distributed and th e
LOS calculations performed. The CmudlatiVe condition does not indicate a potential.future year, nor does it mclude any growth factor for projects that may be in the pipeline
or under consideration. Additionally, it appears that the Cumulative condition in the T R
is not the same as the General Plan Buildont as defined in the Monterey County guide ,
Section M, Scope of Traffie Impact Study, Section B, subsection (g) and (h) where th e
General Plan Buildout is the "Cumulative" condition, and the General Plan Buildout wit h
proposed project is the "Cumulative with Proposed Project" condition, Thus, it appears
that the Monterey County guidelines were not followed .

2-
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Item #31, page 47, Table 8, Cumulative Intersection Levels of Service :
Notwithstanding all of the previous comments about the concerns with the cumulative
LOS calculations, a comparison of the remits for the SR 68/Corral de Tierra Roa d
intersection for the PM peak hour with the results by Higgins for the }lapel. Canyon
project indicates the following :

This TR has 98 .7 seconds of average delay with a 'P LOS vs the TR by Higgins ha s
268.9 seconds of average delay with =a "F" LOS The conclusion is that the traffic impac t
is significant One could argue mat the LOS of "F" has not changed. However, the
intersection appears to have a larger incremental increase in average delayper vehicle .
Just because an intersection operates at 'T", does not mean that it would not Operat e
deeper within the 'T" LOS category . The increase in average delay per vehicle is greater
than 172* This is considered a significant increase with no adequate mitigatio n
measures proposed .

Item #32, page 48, Cumulative Impacts and Mitigation Measures :
similar to previous comMentst the SR 68./Conol de Tierra Road intersection should be
mitigated with actual street improvements e .g. adding thru and left and right turn lanes,
plus a traffic signal modification . Additionally, the frontage street widening alongSR 6 8
to two eastbound thru lanes plus an acceleration and deceleration lane, with a median
along SR 68 and the restriction of certain turn movements at the unsignalized SR 68/eas t
project driveway intersection, should all be part of the proposed mitigation measures .
Additionally, the TAIvIC requirements should be fulfilled .

Item #33, page 50, Conclusios :
We respectfully disagree with the Conclusions as evidenced by-the previous cemments .
In summary, there were questions raised regarding :

1. the actual turning movement counts utilized at the critical intersections:
2. the trip geteration estimates that appear to reflect a substantial understatement o f

the estimated project trips;
3. the "Approved Projects" list that is apparently incomplete ;
4. the. LOS calculations and results for all of the conditions analyzed with incorrec t

data,
5. the lack of proposed mitigation measures to impala& the LOS at the critical

intersections ;
6, the omission of ':a set of mitigation measures for the-proposed project with actual

street improvements, such as street widenings to increase street capacity ;
7. the implementation of project frontage imprevements within SR 68 for the.

ultimate or cumulative condition '
8 . . the general confusing tone of the Traffic Report.

	 "'	
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IL DE1R

After the ',peerreview" of the Traffic. Report (TR), vie reviewed the applicable seating
ethe .DEIR. Most of the comments would replicate what was commented upon earlier .
Sortie of the TR results are shown in a different format and could be interpreted
differently when. re-transcribed from the TR to the.DEIR. The focus is on the Executive
Surnmanyof the .DEIRas well as Section 12'Traffic and Transportation.

EXECUTIVE SUMMARY .

Item #-34, page I, Executive Summary, Section 1 .1 Summary of Project Description :
The project description is very detailed . The square footages are to the nearest square
foot . The TR utilizes spate footage which is rounded to the nearest hundreds for the trip
generation estimate. However, as mentioned in this section, there is a "one-story marke t
building (grocery store)", as well as the potential to include "`various smnll restaurants" .
Those two more specific land uses were not included in the TR trip generation estimates .
We have. made an attempt to: estimate the potential increase in the estimated trip .
gerieration on Tables IA, IB, IEA.,

	

and IV which are attached . .

Item 43$ , page 2, Section 1 .4 Significant Unavoidable Adverse Impacts :
The list of potential significant traffic impacts is incomplete . Within the TR there is no
mention of the potential improvements at the SR 68/Corral: de Tierra Road intersection ,
nor SPECIFIC street improvements and street widening along the SR 68 frontage an d
along the corral de Tierra Road frontage . There is also no mention of the potentia l
unsafe and hazardous condition at the planned unaignalized SR 68/east project driveway
where left turning vehicles on SR 68 westbound into the site, would conflict with heavy
eastbound SR 68 traffic. Also, the TR does not address at that same intersection, the left

: turn vehicles from the project site with a westbound destination which must cross the
heavy eastbound SR 68 traffic. There is Aso no mention of an acceleration an d
deceleration lane along the project frontage on SR 68 for the eastbound direction ..

Item 41:36 , page 3, 'Table 1 .A S.ummaty Comparison .of Altema.tive s -
The Traffic andTi-arisp oitatiori section mentions. that there

pacts'' . We concur with that finding.

Item #37, page. 21, Table Summary of Mitigation Measures :
Section 412, Traffic and Transportation: the proposed Mitigation measures are
incornplete, There is no actual traffic capacity that will be available. We respectfully
disagree withthe 'less Than Significant" findings .

-14
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Item #38, page 22, Table 12, .Section 4 .12 Street Frontage-and Accessways :
The proposed mitigation measures are incomplete, .For example, the following list add s
to the A thmKproposed :improvements, and includes but is not limited toe

1. Full street Widening fen.' the SR.. 68/Coital de Tierra Reatl intersection'fcir theeastbound-
and westbound 'approach legs on SR 68, for the potential widening to 3 or. 41artes en .
Corral de Tierra Road. alOng the project frontage; and the. accompanying 'traffic signal

odifnations; Rill :street-Widening to be consistent With thefiiture SR 68,4 lane widening..

project;
2. SR 68 . .bastb0uncl widening *with 2 fill thrtt .lanes arid an acceleration and deceleraticm
lane along'the project froutage;'. the SR 08. south side and eastbodnd traffic widening
along the flituie convenience storesite should be. planned and. :tortStrfiete.d -with thi$.
project;
3. Median island constriction along : SR..08 fr6tti Chiral de terra.Roild .east&ly along the::
entire project frontage ;:

.4. .East :projectdriveway to . operate only with right ttirnS in and out .
5:. Other?

Item. #39., Rage 23, Table LB,

	

ary. of Mitigation Measures : $eetiot 4.12.4 Impact
Fee etc;
While the impact ;fee: would enable the SR 68 widening project to be evaluated;i it does :
notprovidi .for actual street capacity-to alleviate the future projected . traffic volumes:: and
signifidentteaffie pacts. .

Item #40, page 40, Table 3 .B, Proposed Building Uses :
The Grocery store/Market use is indicated in the table . In the paragraph below Table 3 .B
is mentioned "variouS small restaurants ". As previously indicated, the grocery store and
restaurant uses generate substantially more trips than a shopping center,

EEE-70.45

EEE-70.46
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SECTION 4,12 ; . TRAFFIC AND TRANSPORTATION

Item #41, page 367 DEIR Section 4.12 Traffic and Transportation :
Section 4 .12.1 indicates that SR 68 is designated as a Scenic Route and is part of the
Monterey County Congestion Management Program (CMP) highway network . The
question is what additional and specific analysis of SR 68 is required since that facility i s
on the CMP network? We have not been able to discern whether there was any analysi s
performed to satisfy the CUP requirements .

;Item #42, page .371., i'st.ing-TraffiC:Ctima;
Refer to Item. #12 comment above,

EEE-70.47

EEE-70.48

EEE-70.49

Item #43, page 372, Table 4.12A Existing Level of Service, . page 373, Table 4„12 .B
Harper Canyon. LOS
Refer to Item #14 comment above. Additionally, at the SR 68/Corral de Tierra Roa d
intersection, for the. PM peak hour, the M indicates a "C" LOS, while the Harper Canyo n
report shows an "E" LOS . We respectfully disagree that the use of the lower base lin e
counts in 2004 is justified when the 2006 counts were available at the time of the
analysis . The resultant difference represents a worsening by TWO letter grades from "C "
to ` E'', and indicates approximately a 20% difference in the baseline "Existin g
Conditions". If a 1.0% range per letter grade is assumed based on the volume to capacity
ratios, where each change of about 10% changes one letter grade, then the 20% difference
is a conservative estimate. Since the lower `Existing? ' volumes from 2004 are utilized,
that ciffferenee hi the counts from these of 2006 and the LOS results, is considere d
adverse and significant.

Rent:1444, pa* .373, 374; Eachgriiund: Setting and Table 4 .12Z BaCkgrthind LOS :
Refer: o Item #15, :# 16, #I7:comments above.

	

.

Rem #45, page, 377, 378, Section 4.12 Direct Project Impacts, Table 4,12E "Lip
Generatiotf' :
Refer to Item #19 comment above .

Item #46, . page 378 Trip /distibution : .
Refer to

	

4t20 ceimrientabove .

Item #47, page :378., 379, .Background Plus .Project Traffic Conditions, Table.4_12 .F
Bacicgrowld Plus .Project Traffic LO.S
Refer to Item # 21 22, 23, 24, 25, 27 comments' above : Additionally, it should'be noted
that the SR 68/Corralde Tierra Roadintersectiou is not adequately mitigated .

Item #48, page 3.80' Effect of SR 6 8. Widening:
Refer to Rein #26 comment above .

al 6 ,

.
i:I'ZX
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Item #49, page 385,Threshold 4 .12 .6, . . . .parking capacity:
Refer to Item #28 comment above .

EEE-70.49
Item, #50.,: page. 385., 386; :387, : Section 4;116 Cumulative Impacts ;
Refer to Item #29,, 30.3:1, 32 comments above .

We trust that We have adequately responded Ito your concerns during this "peer review"
process of the Traffic Report (Appendix H) and. the applicable sections of the DEIR, e .g.
Section 4.12 Traffic and Transportation, We have perused but not thoroughly reviewed
the appendices to the Traffic Report due to time . constraints . Our review indicates that
there are significant deficiencies, omissions, and inaccuracies within the Traffic Report a s
indicated in our summary cot meat on Item #33 above . It is our opinion that the
deficiencies, omissions, and inaccuracies would requite substantial revisions to arrive a t
an. acceptable 'Traffic : Report with reasonable and appropriate mitigation measures, an d
with the appropriate findings and conclusions .

We ,wotOAbe : p1gasef:1 to chscass anyofiltei,above itemsTglotirearliest oppotturiity : „

Very Truly Yours ,

Enclosures :
Tables IA, IB ; II, Mk, 11IB, IV (by PEI )

Reference Attachments :
Tra-ffic Report, Appendix H
I>EIR applicable sections

'R1WE.NG,	.

	

s.s_ ■

	

,

Gay Lawrence Pan g
Civil Engineer #20,203
Traffic Engineer #073

-17-
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Table'I A:

TRIP' GENERATION

'IT TRIP' DAILY AM.PEAK.HOUR PM PAIC :IIQU:R .
'T S	 TRIPS	 TRIPS.

'OUT	 OUT

1. Retail CQmiercial

	

114,200 42.94.

	

49:04 .

	

39%

	

48%

	

52%
sq: ft .

A:ltft	 0'1	 0
'1:18

428 .

	

,

12,300

	

11 .01 (''

	

135.

	

88%

	

12%

	

17%

	

83 %
sq. ft.

AM	 L55 0')

	

. . . .

	

17

	

2
1 9

PM

	

1 .49 (1')

	

. . . . '

	

1 5

	

0 :

	

-205

	

223 .

1 .8

:LAND USE "

TOTAL

AM

PM	

.5039 .

:89

	

48 .
137

20.8 :

	

238 .
446'

Frisby :15%

. . . . . . . . . .
39%

	

48%

	

.52%.g36)

PM , .-

	

(31)

	

(33 .)

(64)

Page of2

7/9/10:
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Table 'J A
TRIP GE19BRATION
(continued . . . )

.LANDUSE DAILY .AM'PEAK HOUR PMPEAK;HOUR
RATE TRIMS: TRIPS TRIPS:

IN

	

OUT OUT

NET PROJECT

DAILY

AM. 89.
137

4303:

. . . . . . . . . . 17.7

	

205
382

AM = Morning Peak Hour
PM = Evening Peak Hour
Sq.ft. = square feet

1 Ref Institute of Transportation Enneers, Trip Generation, Seventh Edition, 2003, with
"Average" rate for a shopping center and "Average" rate for offices .

2. Ref : "0-aide For The Preparation of Traffic Impact Studies", Monterey Comity Public Work s
Department, October, 2003, with 15% pushy for commercial retail .

3 . Ref: San Diego Association of Guerments, Traffic Generators, 2002 with "Pass-by" defined
as a trip LESS than 1 mile in length and only used for the PM peak hours

(* Per

	

square feet per day-

*Per .l.,000 square .feet per . - . k .

71911 0
#201003. ANG

Page 2. of 2
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Table I`B

TRIP''QW.NTERATMr.

LAND usE, uNn'.

	

TRII.) PAILX AM.PEa.

	

.PM	 W).T,JR .
RATE TRIPS	 TRIPS	 ' TRIPS	

OUT

Colpmetchl

	

114,200 6027 0) .

	

7403

	

61%

	

%

	

52%W
sq. ft .

AM

	

1 :484 (b)

	

103

	

.66
169

328

	

355
683:

2, Offices

	

12,300 11.01" ta>

	

135

	

88%.

	

12%

	

17%.

	

83%
sq: ft.

Aj`rj •: . . . :, . . .. :.

	

.1.55 01,

	

17

	

2 .
19

PM	 5 .984 0) . . . . . . . .

:1.:49 (1'1

TOTAL

	

7538:

AM

	

120 68
188

	

3

	

15:
1 .3.

33:1

	

. ..

	

370
7,0 1

Passby 15 %
Retail Commercial

.(1110)

	

61%

	

39%

	

48.%

	

i52% ,

. (53)
0:.02)

iNge .1.6f :2

.719/10
:#201003 E. L.N.w..

RTJI"1 TI	 ;:C,Nf
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Table .I13
TRIP GENERATIO N
(Continued, .. . )

LAND USE UNIT TRIP DAILY AM PEAK HOUR PlVf PEAK HOU R
RATE TRIPS	 TRIPS	 TRIPS	

'Iii:

	

OUT

	

IN

	

OUT

NET PROTECT ;

DAILY

	

0428

120

	

58
18 8

P 282

	

3'1 7
599 .

AI u1.. = laming Peak Hour
PM = Evening Peak Hour
Sq,ft = square feet

I .. .Rett Institute of Transportation Engineers, Trip Generation, Seventh-Edition, 2003, with
"Fitted curve" for a . shopping center,.:and "Average" rate for offices..

	

.

	

.

	

.
2. ReL:.'"Guide For The Preparation of Traffic impact Studies" . Monterey County.Pa blic Works

Depart=ett, October, ?DM, with 15% passby for commercial retail .
3. .ReE .San :Diego. Association of Govermentsp -Traffic Generators i 2002 with "Pass-by" defined

asa trip. LESS fhan ..I mile in length and only uSed for'.thePM..peakhours.. .

(a) Per IL000 square feet per.day .
Per 1,00a :Square feet'perpeak hour

71411 0
4201003 F.7PANG EN -INE7RS
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Table I I

TRIP GENERATION

LAND USE UNIT TRIP DAILY AM PEAK HOUR PM . PEAK HOUR
RATE TIM'S	 TRIPS	 TRIPS

MT'

	

OUT.

TOTAL PROJECT (with Passby and Other. Reductions) :

DAILY

	

2350 .

., . .

	

63

	

32
95

	 108

	

12 7
235 :

AM Morning Peak Hour
PM...= Evening Peak Hour

q.ft: square feet

1 .Ref. : "ProjectTrip Generation Estimates", Table 4, page 20, Final Traffic Report ,
September, 2009, Hexagon Transportation Consultants .
Daily 'Trips estimated :. with peak hour traffic of 235 representing .l0% of the. daily volumes;
daily trips equals 2350

ta? Per 1,000 square feet per day
(b) Per 1,000 square feet per-peak hour

719/14.
#201{3}
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Table M ..A

GENERATION COMRARISON

TRIP DAILYAM PEAK 'HOUR PM. .PEAK HOUR
SATE	 	 RIPS 	TRIPS	 . . TICS	

. . '

Dit-ThRENCES (VOLUMES) :

Table 11 less Table IA 0)

DAILY

AM	

. . .:

	

. (69):

	

(78)
'(1 47)

DIFFERENCES (PERCENT.AGES)f

(Table 11 less! : Table CIA) I Table lA . (I )

DAILY

	

(45 .4%)

(38;5%) .

AM =MorningPeak 1-lour
PM:- ' EveningPeakHour

(1) Fina Traffic Report 'r.rip Gene tint' Estimates" LESS 'Trip Generation Estimate s
With 15% maximum passby per Monterey County Public Works Department
Guidelines and only for the PM peak hoar for the Shopping Center.

(2) Percentages'-calculated with 'Differences" /Table IA .
(3)E :chidts any "Speciar" inansion of. restaurants .

LAND USE *UNIT

0,953)

(26)

	

(16):
(42

) (307%)'

.. . :	

. . . . . . . . . .

71940
441003
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Table

LAN USE UNIT TRIP

	

A,PEAK. HOUR .M.F'EAK HOUR
RATE TRIPS	 TRIPS.	 TRIPS	

IN

	

OUT

	

.OUT

TRIP QEl'4ERATIONC01\01q

DIFFERENCES (VOLUMES):.:

Tgble g'lea8: Tables I Bi

DA.ItY

AEI.

	

!!! ! !

PM

DIFFERENCE . (PERCENTAGES) :

('.Table..11 less Table 1:13)'tTable- 1

DAILY

	

(63 .4%)

,	

(60 .8% )

.AlVf Mormn' g Peak Hour
PM = Evening Peak Ham

(1) Final Traffic Report "Trip GenerationEstimates" LESS "Trip Generation Estimates
with 15% maximum passby per Monterey County Public Works Department .
Guidelines and only for the PM peak hour for the Shopping Centel . .

(2) Percentages calculated with "Differences' l Table '1 B .
(3.) Excludes any "special" inclusion of restaurants .

7/9/10.
42 0.1903

(4078) .

..

	

. . . (57):

	

(3d)

(49 .5%)

t

	

(j,'90) .

. .

	

(364y .
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Table

TRIP: GENERATION

LAND USE. UNIT TRIP. DAILY

	

3UPIS PEAK. 11OUk. . ... .
RATE TRIPS	 TRIPS	 TRIPS

OUT.	 ICI	 OUT

1.Retail Commercial itted Curve, excluding IS% Passby )

64.827'(0

1.484

	 5 .984 ° 1

2. : Supermarket" Cm)..

	

(Average Rates):

	

DAILY

	

:162:24 (0

	

AM

	

325 0')

	

Pm

	

1o:45

3. Restaurant, Fast BOOB. with Drive-Thru (Average Rates)

DAILY 496 .12

AM . . . . . . . 53 .11 0')

ISM: . . . . . . . . 34,64 (0

Page of 3
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TableW
TRIP GENERATION
(continued. . . )

LAND' USE

	

UNIT

	

TRIP

	

DAILT

	

HOUR

	

PIN/l PEAK HQ:UR-PEA
K kla'E. TRIPS ;

	

TRIPS

	

TREES
:3N

	

OUT

	

EN

	

OUT

	

.

	 TRIP

	

_

R6tog COrnmerbial lets .-StOtd-mAtketf Grocery Et )

	

i4ILY

	

:(3?Al'$)(9

(136e c''?

	

PM

	

'(4.466)` .(b).

DIFFERENCES, : T81WEI'll'AGE

Rdtaji .tothttietti i 68 6 S

	

CI )

	

'DAILY

	

(57,7 aj

(119z*)

	

Pm

	

(74:6%)

..Pape 2 .of3
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'Table I V
TRP .G.BNERATION
(conthibed . .. . )

LAND USE UNIT TRIP :DAILY AM-PEAK HOUR PMPEAK. HOUR
RATE TRIPS	 TRIPS	 TRIPS

IN .

	

OUT

	

Mt

	

0

DIFFERENCES (TRIP. RATES):.

Retail Comn:iercig le
ss

Restaurant. 1 ).

	

. .

	

.

-#20.1Q0 3

	

_DAILY

	

(43I .293r)

	

AM-

	

.(01426f)

PM.

DIFFERENCES (PERCENTAGES) :

Retail Commercial less Restaurant U)

	

DAILY

	

(6653% )

	

AM

	

(347 j3i%)

	

PM

	

(478. .9%)

AM.:= Morning Peak Hour
PM = Evening Peak Hour

1 . Percentages calculated with "Differences" / Retail Commerciad (Base )

ta' .Per-LOOOsquare: feet per day .
(b)'Per 1 .;:O0O square feet per-peaLhour

Pae3.of 3
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GAYLAWRENCEPA= ;C.E.; T .

P0.30X:'4255
MOUNTAk VIEW

OA 94040 ;

	 (690 ..948-10
FAX : (650)..94-1-PANG:

..
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.	PANG ENGINEERSIN
TRAFF1 C AN D TRANSPORTATION ...CONSULTANTS:

P-1766/201003
July 13, .2010 .

Mr. Michael Weaver
Chairperson, Highway 68 Coalition
52 Corral de Tierra. Road
Salinas, CA 93908

Re: Corral de Tierra Village Shopping Center
Southeast Quadrant, State Route 68./Corral de Tierra Road
Monterey County, CA

Dear: . WeaVari

Pursuant to your request, we have attached the resume of Gay Lawrence Pang, CE ,
TE. In addition to what is stated on the resume, Mr . Pang has completed in the las t
four years the following projects:

1. A Traffic Handling Plan .on El Camino Real, a CalTrans facility Within th e
City-of Santa Clara for a sanitary sewer replacement :

2. An Extinguishable Message Sign (EMS) addition to modifying six traffi c
signals adjacent to the CalTrnin facility in Santa Clara County;
A traffic signal desigi modification at Orchard Parkway/Component in San
Jose and at Middlefield/Alvin in Mountain View ;

4. A pricing study in downtown.Los Altos ;
5 A Traffic Impact Analysis (TIA) report for the San Jose Earthquakes use ef

the Buck Shaw Stadium on the Santa Clara University campus ;
6 A vehicular access analysis for Sequoia Union High School District i n

RedwoOd City ;
7.. A TIA for an Autism School 44 Los Altos ;
8. A TIA for a Bed & Breakfast motel in Los Altos;
9. The review of a TIA for the Poor Clues property in Aptos ;
10.As an expert witness for an accident ill the City of Fremont ;
11. The review of a TIA for the Patterson Ranch residential development in

Fremont;
12. A TIA for the Summerwinds residential condominiums in the City of San Jose ;
13. A parldng analysis for a Netts Coffee & Tea in the Cityof'Saratoga ;
14, A ,TIA fOr a Day Care Canter on Blossom Hill Road in San:: ose;
15: A TIA for a Day Care Center on Bercaw and Wyzick in San Jose;
16 A parking supply, demand and accumulation analysis for Magtiussen Car West

in Mountain View ;
17_ A TIA for the conversion of a United States Postal Service (USPS) facility into

residential condominiums in Los Altos ;
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18. .A. TIA with a parking accumulation study for the Palo Alto Hillg Golf &
Country Club in the City of Palo Alto;

19. A. TIA for aresidential development on South Main Street in Milpitas ;
20. A. TIA for an Early Childhood Learning facility in Palo Alto ;
21. A. partial listing of Santa Clara County Valley Transportation Authority (VTA)

projects include the CalTrain Safety Improvement project in the norther n
porhori of Santa Clara County, the Capitol Avenue corrrdor Light Rail Transit
(LRT) project with traffic signal designa at several intersections; and many
traffic signal designs along State Route 85, State Route 87, and - .S . 101 at
Shoreline Boulevard .

The above is a .partial listing of completed projects .

appreciatetheopportunity to work .with you inreviewing .theTraffic Report (TR)
for the proposed Corral Tierra .Shopping Center and Office miffed rise' develOpMertt
on 1-lighway . 68 in Monterey County ;

Very firuly Yours ,

EridlbstiteaRegtUrte

PAN-gra,-,g
tllfNi!g'Ml. *msa



GAY, LAWRENCE PANG, C .E., T.E.
Principal Engineer

Education

	

Professional Registrations
B .S . Civil Enginear, Universi ty of Notre Dame, 1965 ;

	

Civil Engineer - California #20203, 197 1
Certificate in Highway Transportation

	

S), Yale University, 1966 ; Traffic Engineer - California #073, 1975
MBA, Santa Clara University, 1972 .

	

Professional Engineer - Hawaii #3517, 1973

Key Qualifications
Gay Lawrence Pang is the principal owner of .Pang Engineers, Inc ., an engineering consulting firm with specialize d

,experience in traffic operations, transportation planning, and civ il engineering design . He has performed traffic impac t
anolysis for land developments and traffic signal designs for more than 30 years in the South Bay Azei and the State o f
California.. Be has complatod numerous taf.Be impact reports for various land development projects with trip generation,
distribution. and modal split data, intersection capacity analysis with the City of San Jose Methodology, Highwa y
Capacity Manual, and "ITRAFFa Methodology, near and long term mitigation measures, and Congastma Managemen t
Program requirements . He has designed and implemented numerous stage construction and traffic handling plan

s freeways, expressways, and local arterials for Canons, Traffic Autharittes, Counties and Cities. He has designed
numerous raffia signal plans with intarcommot systems throughout the Bay Area.

ReleaantExpaience

• Directed the Junipero Serra Boulevard Transportation Study which included aa odgin-destination survey an d
analysis of historical accident data for Santa Clara County ,

Designed numerous. traffic signals for Cities, Counties, the State and for private developers such as
SR-85 / Stevens Creek Boulevard, Shoreline Boulevard I US-I41, Route 85 / Saratoga Avenue, SR-17 ramps /
Lark Avenue, SR-85 ramps./Bascom Ayanue, SR 82 at Lafayette, Monroe, Civic Cantor and Scott Boulevard
in the. City of Santa Clara, Route 1 /'Bay-Rona interchange in Santa Cruz County ,
1-680 .1 Ygnacia Valley Road and 1880 :.1 Hegenberga Road.

• Prepared the 'Patine Width Line Study" of a major county roadway system .
A

	

ter planned 18 miles of Route 85 overhead guide signs ..
❑ Conceived and implemanted taffie handling plans for :construction on a foul bridge project on Lawrence

Expressway, on a light rail transit ade separation with the Southern Pacific Railroad, on SR-152 LeaVesley
Road at Daps Creak, on eight bridge widenMgs in Palo Alto ,

o Prepared stage construction plans at major interchanges, e .g. SR-47 Lark Avenue ,
1.880 / Hegenberga Road, and along significant freeway segments, eg 1-280 from Seventh Street t o
McLaughlin Avenue, 1-680 (Boyd to Treat) .

• Author of Chapter 18, "Traffic Signal Design Critatia", for the Santa Clara County Transportation Agency ;
included specific LRT signal phasing and LRT signal heads .

Data collection .and reduction for signal timing study in the San lose Downtown Transit Mall for th e
Santa Clara County Transportation Agency

• Prepared conceptual and final designs for Segment 6 - Lick Spur of the . Guadalupe Corridor
LRT Project.

o Circulation and access studies at the Park 'n Ride facilities at the Alma (Tamian) LRT station and at the Rout e
85 / 87 interehmage ..

o . LRT traffic signal designs on the Tasman Corridor Project at Capitol Maine from Cropley Aveaue to Hostette r
Road...

o Traffic Control Plan on El Camino Real from Flora Vista Avenue to Calabnas Boulevard in the City of Sant a
clue. for a camans Encroachment Permit-

• vTA CalTrain safety improvement Project, Phase 2 with 6 traffic signal modifications an Palo Alto, mountain
View, Sunnyvale and Santa Clara County, and preliminary advanced signal pre-emption calculations for the
CalTrain crossings .

Mr. Pang has received ..commendations for his work from both the Santa Clara County Traffic Authority and the Cit y
of San lose, Department of Public Works, Design and Construction Division . He served for fifteen years as a
member: of the Minority Citizens Advisory Committee of the Metropolitan Transpoototion Commission .
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EEE. RESPONSES TO COMMENTS FROM MIKE WEAVE R

EEE-l : The commenter expresses concerns with the process and quality of the Draft Environmenta l
Impact Report (DEW . The commenter states that Planning Staff agreed to provide the
community with a CEQA Scoping Hearing prior to the preparation of the DEW, however thi s
meeting never occurred. The commenter questions why information provided by commente r
was not included in the DEW. The County held a meeting of the Toro LUAC on August 26th
2002 and the public provided comments relative to the scope of environmental review for the
Project. The County also issued two separate Notices of Preparation on the scope of the EIR .
(April 2004 and September 2007). All information in the record was provided to the consultant .
The DEER included information in the DEIR that it believed was accurate and relevant .

EEE-2: The commenter expresses concerns relative to the length of the discussion in Existin g
Environmental Setting, Biotic Characteristics of the Site and Adjacent Lands sections (p . 131)
of the DEW . The commenter also expresses concerns relative to the role and involvement o f
Ms. Denise Duffy as a consultant for both the developer and for the Fort Ord Reuse Authority .
The commenter also questions the amount of contact the County of Monterey has had with Ms .
Duffy. The discussion on the referred sections of the DEW is complemented by more extensiv e
descriptions of the botanic and biologic make up of the Site contained in the technical reports in
Appendix D of Volume II of the DEER. With respect to the role of Ms . Duffy, she is a
consultant to the applicant . Ms. Duffy has represented her client during the process of th e
preparation of the DEW. Her involvement with the Fort Ord Reuse Authority is not relevant t o
the adequacy of the DEER .

EEE-3: The commenter states that project site and surround areas have been used as a wildlife corrido r
for at least 6 decades . Commenter states that the existing wildlife corridor use is not analyzed i n
the DEW and inquires as to why this analysis seems to be omitted . A biological assessment
was conducted and prepared for the project site, by Denise Duffy and Associates, wherein th e
project site was not identified as a wildlife corridor . The biological assessment was
independently reviewed by the consultant preparing the DEER . The existence of wildlife on a
site and the designation of an area as a wildlife corridor are separate matters . There are severa l
recognized wildlife corridors on Highway 68 .

EEE-4: The commenter states that numerous trees within and adjacent to the project site have been
removed, specifically, redwood, pine eucalyptus and oak trees . The commenter asks if permit s
were required and/or issued for such tree removal . Removal of non-native trees within the Toro
Area Plan does not require a tree removal permit . The referenced removal of the Oak tree did
not occur on the project site, rather on an adjacent parcel (53 Corral de Tierra) ; therefore is not
related to proposed project or project site .

EEE-5: The commenter expresses concerns relative to a "seeping" septic leech line located on a n
adjacent parcel, and potential impacts to the neighboring Hargis Mutual Water well, located on
the project site . Commenter states the referenced well has had water quality issues "off and on,
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for years", and inquires if the location of the leech line could be a contributing factor . The
water system samples for nitrates (NO3) for the Hargis Well, maintained by the Bureau o f
Environmental Health from 1988 up to today, have indicated between 6 and 8 Milligrams of
nitrates per Liter (MG/L) with an average of 7 MG/L . The maximum contaminant level (MCL)
for nitrates is 45 MG/L. Also, since 1988 there has not been a positive test for E-coli at thi s
well, another indication of possible septic impacts . Based on these records, there is no "septic
influence on the Hargis well .

EEE-6: The commenter expresses concern that the Draft Environmental Impact Report (DEIR) fails t o
mention impacts on raptor species Cathartes aura (Turkey Vulture) . The commenter questions
why Cathartes aura (Turkey Vulture) was not analyzed in any of the Impact Signficanc e
Threshold questions . A biological assessment was conducted and prepared for the project site ,
by Denise Duffy and Associates, which did not identify Cathartes aura as within the area . In
addition, the Department of Fish and Game does not identify Cathartes aura as a special status
species .

EEE-7: The commenter expresses concerns over the analysis of the Draft Environmental Impact Repor t
(DEIR) related to Cultural Resources and archaeological sites in the within the vicinity.
Commenter states that artifacts have been previously found within the project site, as a result o f
past dry farming dating back to 1919, by previous owner of the project site .
An archaeological report was prepared for the project by Archaeological Consulting, Inc ., which
concluded that "the project area does not contain evidence of potentially significant prehistori c
or historic cultural resources ." Specific preparation and background study references ar e
detailed in the technical study (Appendix E of Volume II of the DEER) .

EEE-8: The commenter expresses concerns over the preparation and content of hydrogeologic studie s
submitted for the DEER. The commenter questions the impacts resulting from the development
of the proposed project relative to already falling groundwater levels . The commenter i s
referred to Master Response 5 regarding the status of groundwater resources for the area, .

EEE-9: The commenter states an opinion that the format and layout of the DEIR makes it difficult t o
read and sort out important information . The format of the DEIR is typical for a project of thi s
nature . Since the comment does not contain any substantive statement or questions about th e
DEIR or the analysis therein, and no further response is necessary .

EEE-10: The commenter provides information on the surrounding water purveyors and amount of service
connections in the surrounding vicinity of the project location. The Geosyntec Report (2007)
chronicles the demand that is relevant to the analysis of the El Toro Study Area and is provide d
as a reference to the DEER . Therefore, the County does not believe that an additional detail o n
all of the service providers is necessary .

EEE-11 : Relative the information provided in EEE-10, the commenter claims that the DEIR fails t o
quantity current pumping and foreseeable demand resulting from the aforementioned
connections . The commenter is referred to Response to Comment 11-22 and 11-26 for a
discussion of the cumulative analysis with respect to water demand .
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EEE-12 : The commenter claims the Ambler Water Service supply information (DEIR pg 394)
intentionally mixes analysis from three separate hydrogeologic reports (Worley Parsons Komex ,
Geosyntec, and Klienfelder) in an attempt to confuse the reader . The DEIR text is not intende d
to confuse the analysis but to provide a discussion of the available sources of information on the
subject leading to a conclusion about water supply product in the Ambler Park system .

EEE-13: The commenter asks if Worley Parsons Komex has been excluded from further EIR review i n
Monterey County . Worley Parsons was not excluded; however, the Geosytec Report(2007) i s
considered the most up to date information on the topics initially discussed by Worley Parson .

EEE-14: The commenter provides information relative to the drilling of a well (#6) in approximatel y
1986. The commenter states that at the time this well was being drilled, no mention of a future
shopping area was mentioned. The County has not way to verify the conversation that occurred
nor has the commenter suggested the relevance of the information to the content of the DEIR .
Therefore, no further response is necessary.

EEE-15: The commenter provides a personal account of why an additional well (#6) was being drille d
(circa 1986), and information on the acquisition of the Ambler Park system by Cal-Am year s
later. The commenter states that the previously owner was not aware of yearly fluctuations in
water levels for the Ambler Park system, prior to transfer to Cal-Am's acquisition . See
response to EEE-14 .

EEE-16: The commenter questions the ability and efforts the DEIR preparer made to get information
relative to annual production for the Ambler Park Water System for years 2006 and 2007 . This
commenter questions why this information was not obtained . The annual production for
Ambler Park was 264.5 acre feet in 2006 and 268 .57 acre fee in 2007 .

EEE-17: The commenter states the DEIR fails to report past imposed water connection moratoriums, b y
the Monterey County Environmental Health Bureau, in Con-al de Tierra in the 1970's . The
history of the area is chronicled in the prior reports regarding water supply for this area . The
County has relied on the Geosyntec Report which is the most up to date for its conclusions .

EEE-18 : The commenter provides data on the history and the application of a B-8 overlay in the Tor o
Area, as well as information on the continued process of the previous water purveyors adding o f
additional service connections to an estimated total of 408 connections, information on Cal-
Am's acquisition of Toro Water Service. The commenter has provided his views of th e
extensive history regarding water use in the area, but has not indicated its relevance to the
conclusions reached in the DEIR, which are that there would be a significant unavoidabl e
impact to groundwater resources . An EIR is not intended to be an exhaustive history, but t o
summarize the critical information necessary for reaching a conclusion .

EEE-19 : The commenter inquiries whether the DEIR preparer was aware of previous water connectio n
moratoriums in the El Toro Groundwater Basin in the 1970's and 1980's . The County does not
believe that the DEIR preparer was aware of prior moratoria . Nor has the commenter
demonstrated why this would result in a different conclusion than what was reached .
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EEE-20: The commenter inquires why a site source, Finnegan (2007), makes no mention nor is identifie d
as the Applicant's Attorney, and why such information isn't disclosed in the DEIR . The text on
page 403 of the DEIR shall be revised in the errata to indicate that Mr . Finnegan represents the
applicant .

EEE-21 : The commenter provides information on how an 8" water main was installed to project site .
This information details hearsay from a backhoe operator, and a personal account o f
correspondence between the current property owner and representatives from Monterey Count y
Regional (formerly Salinas Rural Fire) Protection District . The commenter questions why thi s
infoi>_liation was not included in the DEIR. The comment does not contain any substantiv e
statement or questions about the DEIR or the analysis therein, and no further response i s
necessary .

EEE-22: The commenter provides data on the acquisition history of the project site and surroundin g
lands; history on current and past applications submitted for the project site ; application of a B-
8 overlay in the Toro Area; and history of the pending lawsuit, filed by the applicant, against th e
County of Monterey . The County believes that there is sufficient background information in the
DEIR necessary for an analysis of impacts . No additional comment is necessary .

EEE-23: The commenter provides a comparative size analysis of the proposed Phelps/Omni projec t
(project site) to the a nearby already constructed shopping center (Stone Creek Shoppin g
Center) further down Highway 68, near Del Rey Oaks . Comment noted.

EEE-24: The commenter asks why a chart contained in Appendix J to Exhibit 1 of Appendix H i n
Volume II of the DEW, titled "Analysis of Main Site Driveway on . Corral de Tierra Road"
contains the header "FedEx Facility – Watsonville, CA 11/8/2007 ." The graphic contained at
the end of Appendix J to Exhibit 1 of Appendix H in Volume II of the DEIR, reflects the Peak
Hour Volume Signal Warrant analyzed for the Corral de Tierra Road and Site Driveway a s
identified on the top of the graphic . The graphic contains traffic count data for the proposed
main driveway at Corral de Tierra Road. The graphic is a standard electronic work sheet from
the "Manual on Uniform Traffic Control Devices" (MUTCD) and the "FedEx Facility –
Watsonville, CA 11/8/2007" heading was inadvertently not deleted . The graphic correctly
reflects the traffic counts for the identified driveway as identified in the tables below th e
graphic .

EEE-25: Referring to the same document, the commenter asks as to the professional engineering
certification and licensing that "Hexagon Transportation Consultants, Inc .", cited at the bottom
of the page, has for the noise analysis . The preparer of the noise analysis for the DEW relies in
part on the information provided by the traffic consultant . Hexagon did not provide the nois e
analysis for the Project . That was provided by LSA .

EEE-26: Referring to the same document as in items EEE-24 and EEE-25 above, the commenter state s
that certain text has been added to the chart using a different font and letter size . The
commenter inquires as to the meaning of the acronym "MUTCD", the "over 40 MPH "
reference, and as to the registered engineer who produced this page and the edits containe d
within. The text referred to by the commenter was added to the chart (Graphic) by th e
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consultant preparing the traffic report for the project . As stated under the response to Comment
EEE-24, "MUTCD" stands for "Manual on Uniform Traffic Control Devices ." The information
on this page was prepared by the consultant who prepared the traffic report .

EEE-27: The commenter asks for the location in the DEIR of the technical data of sound measurements ,
when, where, what times of day, and what time of the year the measurements were taken . The
existing noise environment is described on page 331 of the DEW, including the identification of
noise sensitive land uses in the project vicinity and the existing traffic noise levels based on
existing traffic counts . No ambient background noise measurements were taken as there are no
other major noise sources other than traffic in the project vicinity . Therefore, the traffic noise
modeling provides the best description of the existing background ambient noise conditions for
the project vicinity.

The Noise Analysis Worksheets, which were used to assess project-related noise impacts, are
contained in Appendix G of Volume II – of the DEW. The noise worksheets were based on
traffic information contained in the traffic report prepared by Hexagon Transportatio n
Consultants, Inc . (Appendix H of Volume II – of the DEW) . Traffic count data was gathere d
throughout the day during the months of September 2004 and October 2004 from th e
intersection of Olmsted Road and SR-68 in the western part of the traffic study area to th e
intersection of San Benancio Road and SR-68 in the eastern part of the traffic study area .

EEE-28: The commenter states the trip generation estimates contained in the traffic report are confusing,
that the estimate total project trips are significantly "UNDERSTATED" and that therefore th e
noise calculations are incorrect . The trip generation rates are consistent with accepted
methodology . The trip generation is not understated and is reliable for completion of the nois e
prediction model .

EEE-29: The commenter provides a detailed list of existing residential developments and a golf cours e
located in the general vicinity of the site . The commenter asks why these developments were
not mentioned in the DEIR and why a map with the location of these developments, was no t
provided in the DEW . The commenter states that the DEIR fails to perform individual soun d
impact analysis on these sensitive receivers . Page 331 described the existing noise sensitive land
uses in the vicinity of the proposed project. All project-related short-term (construction) and
long-term (operational and stationary) noise impacts on noise sensitive uses in the projec t
vicinity were analyzed and shown to be less than significant with implementation of th e
standard conditions of approval and the prescribed mitigation measures (refer to pages 33 6
through 342 of the DE]R) . As shown in the analysis, implementation of the proposed projec t
would not result in a perceptible increase in ambient noise levels above existing levels without
the project at any of the nearest noise sensitive land use in the project vicinity, and would,
therefore, similarly not result in any increase in ambient noise levels at locations further from
the project site nor in exceed any of applicable standards of the County of Monterey .

EEE-30: The commenter states that since no specific project uses are identified, the noise table (Tabl e
4 .9 .B) on page 330 is irrelevant to the surrounding area. The commenter lists "potential noises ,
noise times, and noise levels" for a variety of uses, and asks why these uses were not included i n
the table or analyzed. Table 4.9 .B provides a list of typical A-weighted sound levels from
various sources at specified distances . The purpose of this table is not meant to provide analysi s
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for the proposed project, but rather to provide reference noise levels so that the public an d
reviewing agencies can readily relate to noise levels as they are presented in the impact analysi s
discussions that follow . The DEIR analyzes impacts from what would be the loudest project-
related stationary noise sources on page 338 of the DEIR . The analysis shows that no significant
impact would occur from these noise sources, and therefore, no impacts would result from any
project-related "quieter" stationary noise sources .

EEE-31 : The commenter asks why the DEIR does not include cumulative noise of nearby Laguna Sec a
Racetrack, and its numerous "unrestricted loud days" and "race days" .

The project site is located approximately 1 .5 miles (aerially) from Laguna Seca Racetrack . The
topography of the surrounding area (rolling hills) provides relief from noise generated at Laguna
Seca Racetrack . Given the distance from the racetrack to the project site and the fact that noise
from the racetrack originates only during a number of days during the year, the noise from th e
proposed Project would not be considered cumulatively significant when considered i n
conjunction with Laguna Seca Racetrack .

EEE-32: The commenter references Threshold 4 .9 .3 of Section 4 .9 .4 (Impact Significant Criteria, page
335) stating that the project will exceed this threshold by producing either a permanent ,
temporary, or periodic increase in ambient noise levels in the vicinity . This concern is
addressed specifically under "Threshold 4 .9 .3" on page 339, in which the DEIR states that a
potential noise increase of approximately 3 .4 dBA will be experienced along the portion of
Corral de Tierra road that lies just south of SR-68 . However, the closest residence is located
approximately 100ft from the centerline of the roadway, and existing terrain shielding provide s
a noise reduction of approximately 5 dBA, reducing the project related traffic noise to 57 .9 dBA
CNEL; thus meeting the County's "normally acceptable" standard of 60 dBA CNEL fo r
residential land use development. Therefore, project-related increases in traffic noise level s
along the roadway segment in the Project vicinity would be considered less than significant .

EEE-33: The commenter questions the analysis relative to "line of sight" and noise impacts t o
surrounding residences . The commenter questions who made the determination that
surrounding residence do not have a direct line of sight, as stated in the DEIR . The commenter
states that noise impacts are "understated", due to the belief that the traffic calculations ar e
wrong. The discussion and analysis of "line of sight" to the surrounding residence is found o n
pages 338 and 339 of the DEIR and briefly summarized in the above response (EEE-32) .
Whether or not a sensitive receptor had a direct line of sight to the proposed project was base d
on comparing the location of a sensitive receptor with the surrounding topography and locatio n
and orientation of proposed project structures .

As noted on page 335, project-related traffic noise levels were calculated for the Project usin g
the FHWA Highway Traffic Noise Prediction Model (RD-77-108) with traffic volume data
obtained from the Final Traffic Report prepared by Hexagon Transportation Consultants for thi s
project. The roadway segments that would experience the highest percentage of project trip s
were analyzed . Traffic noise was evaluated using existing conditions (2009), the backgroun d
(existing traffic levels) plus project, and the cumulative plus project PM peak hour traffic
volumes to calculate the average daily traffic . The traffic noise model printouts are provided in
Appendix G of Volume II of the DEIR.
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EEE-34: The commenter questions the validity of the measurements in Table 4 .9 .H, and who made these
measurements and when. According to the DEM. the measurements were taken by staff from
LSA Associates in September 2009 .

EEE-35: The commenter expressed concerns relative to noise impacts to the closed residential unit (23 0
feet) to the proposed loading dock . The commenter disputes the claim that this residence (4 9
Corral de Tierra) does not have direct line of sight to the proposed dock area, and an
"intervening hill" does not exist between the two reference points . See answer to Comment
EEE-33 .

EEE-36: The commenter states that the increasing noise level of up to "3 .9 dBA" over existing condition s
of the lower Corral de Tierra roadway segment is a significant impact . The commenter
expresses concern relative to line of sight to Corral de Tierra Road from surrounding residences ,
both "on the hill" and "not on the hill" . The analysis of "line of sight" to the surroundin g
residences is found on pages 339 and 340 of the DEW and briefly summarized in the abov e
response (EEE-32) . The DEIR considered the increase of 3 .9 dBa as significant and provide d
mitigation to reduce noise from the Project .

EEE-37: The commenter provides a description of property on each side of Corral de Tierra road, along
with a brief history of grading work done by the County on the west side (Weaver's property) o f
Corral de Tierra . The comment does not contain any substantive statement or questions about
the DE1R or the analysis therein, and no further response is necessary . The commenter is
referred to Section 4.5 which addresses grading and erosion on the Project site. The county also
will impose conditions of approval relative to erosion .

EEE-38: The commenter inquires how traffic generated from/to the proposed project site will b e
accommodated on a rural two-lane road (Corral de Tierra) . The commenter states that no
additional frontage is available on the west side (Weaver's) of Corral de Tierra Road fo r
additional road improvements . Recommended Mitigation Measure 4 .12.2 of the DEW include s
a number of improvements to Corral de Tierra Road along the project site's frontage . There
will be some improvements necessary to accommodate the traffic patterns of the future SR-6 8
Intersection Improvements with the needs of the development of this site . Improvements to
Corral de Tierra Road determined necessary by the Monterey County Public Works Departmen t
are included in Mitigation Measure 4 .12 .2. These improvements will either need to b e
constructed completely within the existing right of way, or the applicant will need to modify
their plans to accommodate these improvements .

EEE-39 : The commenter provides a detailed history of development and subdivision of the Weave r
property located on the west side of Corral de Tierra Road and conditions imposed to allow suc h
development . The commenter then compares allowed development on the Weaver property t o
the proposed project and potential development . The commenter states that both propertie s
should be held to the same standard and conditions . The Proposed Project is a commercia l
project located on a flat site. The Weaver project is a residential subdivision on a steep hillside
where development could be considered ridgeline development . There is limited comparability
between the two projects other than their common location on Corral de Tierra Road . The
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Proposed Project will be fully mitigated and conditions should the County approve development
on the site .

EEE-40: The commenter claims and inquires why the DEIR did not follow the proper procedure fo r
conducting a Visual Impact Assessment (VIA) . The project and associated visual impacts wer e
assessed by applying CEQA Guideline for thresholds of significance and the policies and
objectives found in the Monterey County General Plan, Toro Area Plan and Caltrans Standar d
Environmental Reference (SER) guidelines, Chapter 27. The California Department of
Transportation (The Department) conducts visual studies using the Federal Highwa y
Administration (FHWA) method as a guide . These methods are outlined in Visual Impact
Assessment for Highway Projects (March 1981), which was reviewed and followed in th e
preparation of the projects VIA. The overall VIA is extensively detailed in pages 87-114 of th e
DEIR.

EEE-41 : The commenter inquired about the qualification of the individual(s) of all Visual Impac t
Assessment preparers for the DEIR. The commenter requests the preparer's license number,
questions which other Scenic Highway and/or Scenic County Road projects the preparer ha s
assessed, if he/she/they are registered to do business in California . The Visual Impact
Assessment was prepared by The Planning Center, as stated on page 88 of the DEIR . The
Planning Center was hired as sub-consultant by the consultant preparing the DEIR, and is a
recognized planning consulting firm with experience with the preparation of Visual Impact
Assessments .

EEE-42: The commenter asks how the proposed project would affect the official State Scenic Highwa y
designation of State Route 68, and how the Project is consistent with the State Scenic Highway .
The commenter states that the project has the potential to affect the scenic highway, that th e
DEIR failed to adequately disclose related issues, that the DEIR fails to provide a complete lis t
of the General Plan and Toro Area plan policies and County Ordinances that apply to the sceni c
designation of State Route 68 and asks for the Scenic Resource Evaluation for the project, who
prepared it and their qualifications .

The proposed Project's potential impacts on the State Scenic Highway are addressed in Chapte r
4.1 (Aesthetic Resources) of the DEM. Section 4 .1 .1 (Environmental Setting, p .77) correctly
discloses the designation of SR- 68 as a Scenic Corridor and the designation of Corral de Tierr a
Road as a County Scenic Route . Section 4.1 .2 (Regulatory Setting, p.83) correctly discloses al l
General Plan and Toro Area Plan policies applicable to the scenic corridors ; additionally, the
Project's consistency with these and all other applicable policies of the General Plan and th e
Toro Area Plan is discussed in Chapter 4 .8 (Land Use and Planning) of the DEW . The
designated Critical Viewshed and Areas of Visual Sensitivity on the property per the Toro Are a
Plan are clearly illustrated in Figure 4 .1 .4 of the DEW.

The proposed Project's impacts on the State-designated scenic corridor are analyzed in th e
DEW per the guidance contained in Chapter 27 of Caltrans' Standard Environmental Reference
Guidelines . As stated in Chapter 4 .1 .3 of the DEIR (Methodology, p . 88), the Project's impacts
to visual resources are discussed based on a visual analysis completed using the guideline s
contained in the Visual Impact Assessment for Highway Projects published by the Federal
Highway Administr ation which are acceptable under Chapter 27 of Caltrans' guidelines . The
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visual analysis was prepared by the Planning Center –a land use planning consulting firm wit h
extensive experience in the preparation of visual impact analyses ; the methodology of the
analysis was coordinated with staff from the Planning Department. The steps in the preparation
of the visual analysis are clearly stated under Chapter 4 .1 .3 (p .88) of the DEIR .

The Project's impacts on the Scenic Corridors are described in Chapter 4 .1 .5 (Project Impacts,
p .89), based on visual simulations of the site from three different vantage points (Figures 4 .1 .7,
4 .1 .8 and 4 .1 .9 of the DEIR) which illustrate before- and after-development conditions of th e
site . The discussion (p.99) clearly states the definition of Visual Impact Levels from low t o
moderate, moderately high and high levels . The Analysis of View Simulations (p . 100-108 )
clearly describes the impacts of the development on the visibility from the designated sceni c
corridors from the three vantage points; and discusses those impacts according to the CEQA-
required Thresholds of Significance (p . 108-111) . The DEIR concludes that development of th e
Project would result in potentially significant impacts requiring mitigation . Recommended
mitigation measures are clearly listed (p .112-114) which would reduce those impacts to les s
than significant levels and make the project to flly comply with the applicable policies of th e
General and Area Plan.

EEE-43: The commenter states that the State Scenic Highway Analysis requires analysis of views from
the road and views of the road, that the DEER makes a poor attempt at the analysis of the view s
from the road but skips the views of the road from surrounding perspectives, and that th e
proposed Project will have a substantial impact on the view of the road from private and public
hilltops and hillsides . The commenter is referred to Chapter 4 .1 (Aesthetic Resources) for an
analysis of the Project's impacts on the designated scenic corridors and the proposed mitigatio n
measures . It is not anticipated that the road improvements would result in changes to the view o f
the road since all improvements would be constructed within the existing right-of-way .

EEE-44.A: The commenter asks for an explanation of the logic of the conclusion stated in the third
paragraph under Section 4 .1 .7 of the DEIR that "The Project is not anticipated to substantiall y
change the cumulative aesthetic environment in the immediate project area and the Project' s
effect on the cumulative aesthetic change to the study area would be less than significant ." The
question is asked in view of earlier statements in this Section of the DEER –also cited by th e
commenter– that the Project would cause significant modifications of existing views of the sit e
from public vantage points and that potential impacts from new lighting on the Site would b e
potentially significant .

The statement by the commenter refers to the cumulative impacts of the project on the genera l
area of the Project site . For purposes of the cumulative impact analysis of the project o n
aesthetics and visual resources, the DEIR (Section 4 .1 .6, p .111) states that "The cumulative
study area for aesthetic/visual resources includes the highway corridor along SR-68 fro m
approximately one mile east of the Site to a quarter mile west of the Site ." The DEER continue s
to state that "the study area encompasses the view corridors of the highway and roadway and
adjacent properties and immediate hills ." The analysis clearly states the natural and man-mad e
elements existing within the study area . The area to be included for purposes of the cumulative
impact analysis needs to be confined and the area included in this case was determined given the
topographic make up of the area around the Site and the visibility from the view corridors of th e
highway and roadway and adjacent properties and immediate hills (p .111) .
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The statement referred to by the commenter must be understood based on the conclusion in th e
DEIR (p .112, first paragraph) that the Project's contribution to cumulative visual effect in the
study area, "would not be considerable given the relatively narrow visibility corridors, the shor t
time of visibility of the Project for road travelers, road topography and terrain features, the short
view depth of the visual study area as defined by the State highway, as well as the existence o f
commercial development at the SR-68/Corral de Tierra Road . "

EEE-44.B – The commenter states that the DEIR fails to adequately analyze the Toro Area Plan Polic y
for "The quality of Darkness," that the DEIR does not present any data regarding night lighting ,
brightness and quantity of lighting, or on-site and off-site glare . The commenter asks how a
lighting plan would be enforced by the County and that deferring review of a lighting plan is not
permitted .

The commenter refers to Policy No . 26 .1 .20 .1 (T) of the Toro Area Plan which states tha t
"Lighting of outdoor areas shall be minimized and carefully controlled to preserve the quality
of darkness. Street lighting shall be as unobtrusive as practicable and shall be consistent i n
intensity throughout the Toro Area." The project application includes a lighting plan whic h
consists of a site plan with the location of the light fixtures in the parking areas and a narrativ e
of the specific features of the lighting design ; the parking lighting is designed in a manner that
would make the parking lighting compatible with the surrounding areas . The site plan with th e
location of fixtures in the parking areas was included in the DEIR . (Figure 3 .9) but the narrativ e
was not included; the narrative will be added to the technical appendices as part of the Fina l
EIR .

The consistency of the proposed Project with the referred Policy is analyzed under Chapter 4 .8 . 5
(Project Impacts, p.298) . The analysis refers to the Conceptual Lighting Plan (Plan) included i n
the DEIR (Figure 3 .9) . The Plan includes cut off lighting fixtures throughout the Site which
would eliminate sky glow. The Plan also includes high pressure sodium light bulbs whic h
reflect less glare than other type of light bulbs and the specific location of light poles in the
parking areas . The light poles are proposed with a height of 14 feet mounted on two-foot hig h
concrete bases at a scale more like residential street lighting than commercial shopping cente r
lighting. The DEIR (p .111) correctly states that "additional new sources of light, especially
lighting of parking areas, would create an adverse change in nighttime views of the Site an d
could result in a significant source of lighting in a rural area enjoying significant darkness a t
night time ;" the DEIR further concludes that "This would be considered a potentially significant
visual impact."

The DEIR recommends Mitigation Measure No . 4.1 .5 (p .114) which requires submittal of a
final lighting plan by the applicant to be reviewed by the County, consistent with standard
Planning Department practice .

EEE-45 : Referring to recommended Mitigation Measure No . 4.1 .4 on page 113 of the DEIR (the
commenter erroneously cited p . 313), the commenter states that the County has a terrible recor d
with regard to landscape plans for subdivisions both in the general and in the project area . The
commenter then gives several examples of the County's purported failure to follow up on th e
implementation of approved landscaping plans . Mitigation Measure 4 .1 .4 is recommended to
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mitigate the significant impacts on visual resources identified in Section 4 .1 .5 of the DEIR. The
Mitigation Measure would require preparation and submittal of the conceptual landscaping plan
submitted by the applicant (Figure 3 .7 of the DEIR) ; the revised plan shall address the project
changes identified in Mitigation Measure Nos . 4 .1 .1 and 4 .1 .2 to mitigate the Project's impact s
on the designated State and County scenic corridors . The Mitigation Monitoring and Reporting
Plan would have to include specific actions and follow up to assure that the landscaping pla n
include appropriate drought-tolerant plant species and species that upon growth would buffe r
the visibility of the project as intended in the mitigation measure . The County has adequat e
provisions for monitoring and would require the developer to pay for such monitoring into the
future as a condition of approval .

EEE-46: The commenter cites the thresholds of significance for evaluating the Project's impacts on
aesthetic resources listed on page 88 of the DEIR, and states that the answer to all of th e
thresholds would be YES . The County agrees with the commenter . The DEIR (P . 108-111 )
assesses the potential visual and aesthetic changes and/or impacts that the Project would hav e
pursuant to these thresholds of significance . The analysis in the DEIR concludes that the
impacts of the project under each one of the threshold would be potentially significant and
would require mitigation. Full implementation of the recommended mitigation measures in
Chapter 4.1 of the DEIR, through specific actions to be listed in the Mitigation Monitoring an d
Reporting Plan, would reduce those impacts to less-than-significant levels .

EEE-47: The commenter cites the statement on page 112 of the DEIR that "The Project is not anticipate d
to substantially change the cumulative aesthetic environment in the immediate project area and
the Project's effect on the cumulative aesthetic change to the study area would be less than
significant ." (Emphasis added by the commenter) . The commenter asks for the names of the
Planners and Consultants who visited the site and made such determination, and states that th e
neighbors have strong opinions about the Project's individual and cumulative impacts in the
immediate project area.

As stated in the response to Item EEE-44 .A above, the statement referred to by the commente r
must be understood based on the conclusion in the DEIR (p .112, first paragraph) that the
Project's contribution to cumulative visual effect in the study area, "would not be considerabl e
given the relatively narrow visibility corridors, the short time of visibility of the Project for roa d
travelers, road topography and terrain features, the short view depth of the visual study area a s
defined by the State highway, as well as the existence of commercial development at the SR-
68/Corral de Tierra Road. "

The analysis contained in pages 88 to 112 of the DEIR, on which the conclusion stated on pag e
112 is based, was completed by the Planning Center, a recognized land use planning and desig n
consulting firm working as a subconsultant to the consulting firm hired by the County for th e
preparation of the EIR. Again, the Project's impacts to visual resources are discussed based o n
a visual analysis completed using the guidelines contained in the Visual Impact Assessment fo r
Highway Projects published by the Federal Highway Administration which are acceptabl e
under Chapter 27 of Caltrans' guidelines .

EEE-48 : Referring to the last paragraph on page 114 of the DEIR –which states that recommende d
mitigation measures in Chapters 4 .1 (Aesthetics) and 4 .3 (Biological Resources) would reduc e
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project-related impacts to aesthetics/visual resources, visual character and areas of visua l
sensitivity and critical viewshed to less than significant– the commenter asks why these issues
are lumped together and who made the determination of "less than significant" impacts based o n
no objective criteria. The commenter then asks for the specific criteria used in reaching suc h
conclusion . The reference to biological resources was a typographic error and shall be corrected
in the errata to the FEIR.

EEE-49 : The commenter states that there is no Lighting Plan and states that recommended Mitigatio n
Measure 4 .1 .5 –which requires submittal and review by the County of a Final Lighting Plan-
does not address Scenic Highway Criteria or Toro Area Plan Policies and that the DEIR failed
to disclose or analyze the Project's consistency with those policies . See response to EEE-44 . B
above .

EEE-50: The commenter states that the DEIR is inadequate in addressing Scenic Resources and i n
addressing potential impacts to them and to the State Scenic Highway, the County Scenic Road ,
the traveling public and area residents . The commenter asks whether County staff asked for
modifications to the Project to make it less impactful . See response under Item EEE-42 above .
Note also that the County has proposed an Alternative- The Reduced Density/Redesigne d
Alternative which would further reduce any potential aesthetic impacts .

EEE-51 : The commenter asks for the DEIR reference to York Road as a "rural" road to be corrected
because of two potential "tie-ins" to York Road, and asks how the County evaluated the
impacts of these "tie-ins" to SR-68, and how traffic on York Road will be affected . The forth
leg to the SR-68 and York Road Intersection has been included in an recent developmen t
application, but this intersection modification has many issues to resolve and it is premature t o
assume that it will be built . The Regional Circulation Element of the Fort Ord Base Reuse Pla n
(FOR A 1997) identified a number of gateway roads to the former military base . These roads
would connect to South Boundary Road and include connector roads at York Road, Uppe r
Ragsdale Drive and Ryan Ranch Road all located within the City of Monterey . The
construction of these improvements is planned in three phases (Fort Ord Transportation
Network Elements and State Route 68 Improvements from State Route 218 to York Road Draf t
Environmental Impact Report/Environmental Assessment, Fort Ord Reuse Authority/City of
Monterey, August, 2001) . Only the First Phase of the improvements (widening of Highway 6 8
from Ragsdale Drive to Highway 218, traffic light and connector road from Upper Ragsdal e
Drive to South Boundary Road) has been completed. The construction of the connector road
between York Road and South Boundary Road is the responsibility of the City of Monterey an d
has not been and would not be completed in the foreseeable future due to a lack of funding .
Therefore, the DEIR did not address these projects as they are not considered foreseeable .

EEE-52 : The commenter asks how the "approved but not built" Laguna Seca Business Park of 10 4
apartment/condominium units was treated in the Traffic Analysis . The commenter asks if this
was treated as office space of as residential units . First is it important to clarify that the list o f
projects includes "approved and probably future" projects which includes projects which hav e
not been built . The Laguna Seca Business Park approved in 1982 was a subdivision to creat e
19 lots . Six (6) of those lots are currently undeveloped . These are zoned V/O "Visitor
Servicing/Office Space" which allows a mixture of commercial and residential development.
An application is on file with the County of Monterey to develop apartment/condominium units
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on these remaining lots (PLNO20332) . The placement of this project in the backgroun d
conditions indicates that the traffic study identified this probable future development as
residential .

EEE-53 : The commenter questions whether the planned, "funded and one unfunded traffi c
improvement(s) along SR-68" referenced on Page 374 of the DEW are truly funded . The
commenter states that no "SR-68 Advisory Committee" ever existed, as stated in the DEIR ,
however a "Highway 68 Improvement Advisory Committee" was formed as a condition o f
approval for the Bishop Ranch (Pasadera) subdivision, and gives a history of this committee .
This comment refers to three improvements to intersections along SR-68 . The Laureles Grade
intersection has been completed, so the DEW reference to that as a funded project is correct .
The County of Monterey, Public Works Departments shows the intersection improvement a t
Corral de Tierra to be fully funded. The intersection at San Benancio Road is partially funded .
The author of the DEW understood the improvements to these intersections to have bee n
recommendations of the Highway 68 Improvement Advisory Committee .

EEE-54: The commenter states that existing traffic counts use old data from 2004 . The commenter refers
to an attachment (Pang Engineers) for a peer analysis of the traffic section of the DEW .
Responses to the Pang Engineers letter can be found at the end of these comments (EEE-70 . 1
through EEE-70.49)

EEE-55 : The commenter lists approved or developing projects in the former Fort Ord lands, and from
Seaside, Marina and Del Rey Oaks and questions why they were not included within th e
background section. The commenter also references projects being considered and/o r
processed in former Fort Ord lands . The commenter states all referenced projects will hav e
traffic impacts on SR-68 . The commenter questions how the referenced projects wer e
quantified and considered in the ER. The projects listed in the Background section of the
DEIR are projects "in the vicinity" of the proposed project . Development in Fort Ord, Marina ,
Del Rey Oaks, and Seaside were not considered in the vicinity of the proposed project . These
projects have been considered as part of the Cumulative condition .

EEE-56: The commenter mentions two residential subdivision applications being processed along SR-68
(Ferrini Ranch and Harper Canyon) are not found in the DEW . The commenter states that the
DEIR did not account for these projects therefore the traffic analysis for the Proposed Project i s
skewed. The commenter asks how these projects will affect traffic in the vicinity of th e
Proposed Project . The commenter further states that recent improvements in traffic flow on
SR-68 can be attributable to alternative traffic routes through the former Fort Ord and the n
questions whether as projects in the former Fort Ord area are developed will increased traffi c
along Imjin Parkway push traffic back to SR-68? The Ferrini Ranch Subdivision and th e
Harper Canyon Subdivision were included in the Traffic Study for the proposed project . The
Ferrini Ranch Subdivision and the Harper Canyon Subdivision were included in the Traffi c
Study for the proposed project. They were omitted from the list of projects considered, and thi s
was an error which has been corrected in the errata. The decrease in traffic can be attributed to
alternative east-west routes . As Fort Ord continues to develop, additional improvements will
continue to be made to the regional transportation network to address the increased traffic .
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EEE-57: The commenter states that the DEIR fails to discuss the Official Highway 68 Plan Line s
inquiring why this information was omitted and whether the DEIR preparer had the Plan Line s
when preparing the EIR. It is not clear how this is relevant to the project . The official plan
lines are not in conflict with the project, and no improvements are being required of this project
for which right of way is not available .

EEE-58 : The commenter sites page 372 of the DEIR which states "that the peer review of the traffi c
report found the methodology used in the report to be in keeping with accepted professional
practice" . The commenter questions who performed the peer review, what qualifications ar e
held, and much the peer reviewer was paid . The traffic report was peer reviewed by th e
Environmental Consultant and reviewed by the County of Monterey Public Works Department .

EEE-59: The commenter states their belief that the Traffic and Transportation element of the DEIR i s
poorly done and should be redone . Comment Noted .

BEE-60: The commenter states that the DEIR (page 376) outlines CEQA Thresholds (4 .12 .4 .A through
4.12.4 .G) relative to traffic impacts, and yet fails to answer the question of whether each i s
exceeded. Commenter further asks how many times a day the bus picks up or drops off
passengers at Corral de Tierra . The analysis of each threshold is found in the DEIR on the
following pages :

CEQA Threshold 4 .12 .4 .A — page 377 — DEIR Threshold 4 .12 . 1
CEQA Threshold 4 .12 .4 .B — page 382 — DEIR Threshold 4 .12 . 2
CEQA Threshold 4 .12 .4 .0 — page 382 — DEIR Threshold 4 .12 . 3
CEQA Threshold 4 .12 .4 .D – page 383 – DEIR Threshold 4 .12 . 4
CEQA Threshold 4 .12 .4 .E – page 384 – DEIR Threshold 4 .12 . 5
CEQA Threshold 4 .12 .4 .F – page 385 – DER Threshold 4 .12 . 6
CEQA Threshold 4 .12 .4 .G – page 385 – DEW Threshold 4 .12 . 7

Threshold 4.12.7 addresses how the project would conflict with policies related to alternativ e
transportation. The number of stops per day is not relevant to this as a policy issue . Page 373
of the DEIR addresses existing transit service . The errata contain clarification of the existing
bus service along the SR-68 corridor .

EEE-61 : The commenter states that the DEIR does not directly answer Threshold 4 .12.1 found on pag e
377. The commenter states that all aspects of the threshold would be exceeded, asks if th e
County agrees. Section 4 .12.5 of the DEIR discusses the project trip generation, backgroun d
condition, direct project impacts and required mitigation . The discussion does identify that
there are significant impacts to three intersections prior to mitigation . It is identified that the
project impact to Corral de Tierra even after the mitigation would still be significant .

EEE-62: The commenter refers to the TAMC project cited as mitigation and asks what the impacts o f
widening outside of Official Plan Lines are and why the DEIR failed to investigate and disclos e
these impacts. It is not clear that the Widening SR-68 would occur outside of adopted plan
lines .
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EEE-63: The commenter references discussion of thresholds on page 382-383 if the DEIR and states tha t
the answers to Threshold 4 .12.2 and 4 .12.4 are "yes". As stated in the DEIR Threshold 4 .12 .2
is not applicable and 4 .12.4 is mitigation with Mitigation Measure 4 .12 .2 .

EEE-64: The commenter references the parcel on the corner of SR-68 and Corral de Tierra Road, an d
expresses that traffic impacts for the future use of the site (gas station) and present use (real
estate office) parcel should be factored into the traffic analysis . The commenter correctly states
that the adjacent 0 .684 acre parcel is not a part of the Proposed Project . No current application
to change the existing use of this parcel (real estate) office to a gas station has been submitte d
for consideration to the County of Monterey. The existing use of the site is evaluated in th e
traffic analysis because its traffic is included within the existing traffic counts . .

EEE-65: The commenter references DEIR page 384 relative to "Project improvements" required o n
Corral de Tierra Road as being vague and without a description of the size of th e
improvements . The commenter specifically expresses concern of item D on the supplie d
"improvements" list, claiming that this particular "improvement" would result in safety ,
circulation and liability concerns . These improvements are designed to integrate the circulation
needs of the proposed intersection improvements with the circulation needs of the propose d
project . The raised center divide is intended to prevent left turns in close proximity to th e
intersection . The center divide is not intended to extend the length of the project .

EEE-66 : The commenter states that Corral de Tierra Road is a rural two-lane road and cannot be widened
on the West . Commenter questions with the Proposed Project built out to the property line ;
where is room for the proposed bike trail, and why better sketches and schematics were no t
supplied in the DEIR. The required improvements to Corral de Tierra Road are determine d
necessary by the Monterey County Public Works Department . These improvements will eithe r
need to be constructed completely within the existing right of way, or the applicant will need t o
modify their plans to accommodate these improvements .

EEE-67: The commenter references discussion on page 385 of the DEW relative to speed of travel along
SR-68 and access points to the Proposed Project. The commenter asks why differing rates of
speed (fast/slow) were not discussed . As discussed in the section cited, there are impact s
identified (elimination of driveway, deeper driveway throat depth, and existing or planned
queuing lanes) which address this concern . Prior to mitigation the impact is significant, an d
after the requirement mitigation the impact would be reduced to a less than significant impact .

EEE-68: The commenter states that the cumulative impacts are understated in the DEW . The commenter
asks what the "Corral de Tierra Convenience Market and Service Station" referenced on page
386 is and if it is proposed on the 0.684 acre parcel on the corner of SR-68 / Corral de Tierra ,
and if so, why the impacts of this development were not addressed in this EIR . The traffic
study in the cumulative condition included a 3,600 square foot convenience market and ga s
station on this corner parcel . This was not evaluated as part of the total DEW because there i s
not presently an application for approval of such a development on the subject site .

EEE-69: The commenter refers to the attached Pang Engineers, Inc. Traffic Analysis peer review of the
Traffic Elements . The commenter states since the Traffic Section analysis is so poor, it is hard t o
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determine levels of significance for the Proposed Project . Responses to the Pang Engineers letter
can be found at the end of these comments (EEE-70 .1 through EEE-70 .49)

EEE-70.1 Commenter expresses that the supermarket/grocery is a potential occupant of the shoppin g
center and has a higher trip generation rate than a shopping center ; the same concern i s
expressed with restaurants . Traffic generated by the Project was calculated using rate s
contained in the Institute of Transportation Engineer's (ITE) Trip Generation Manual, 7 th
Edition, 2003. According to the ITE trip Generation Manual, "a shopping center is a n
integrated group of commercial establishments that is planned, developed, owned and manage d
as a unit ." These rates were established through data and surveys of hundreds of existing
shopping centers (i .e ., 412 shopping centers were surveyed to establish weekday PM peak hou r
trips per 1000 square feet of area) . Some of these centers that were surveyed "contained non-
merchandising facilities, such as office buildings, movie theaters, restaurants, post offices ,
banks, heath clubs and recreational facilities ." Moreover, because specific details of th e
individual uses within this project proposal are not available, use of a shopping center trip
generation rate for a project comprised of several different uses found within a shopping center
is commonly accepted as standard professional practice . Therefore, the use of the shopping
center as the use for trip generation instead of the individual components of a shopping center i s
appropriate in this particular application .

EEE-70 .2 Commenter expresses concern that the maximum credit for pass by trips should be capped at
15%. The concern is that the reductions identified in the traffic report understate the net tri p
generation for the proposed project . The County largely agrees with this assessment . That i s
why the detailed discussion on pp . 377-378 of the Draft EIR addresses and adjusts the pass-by
trip reductions proposed in the traffic report . Two different trip reductions are at issue : a pass-
by trip reduction and a reduction based on a market area study. Pass-by trip reductions are
considered standard industry practice and supported by data and research in the ITE Trip
Generation Handbook, 2001 . After review of the Final Traffic Report by Caltrans and County
staff, it was concluded that there was insufficient additional engineering data supporting the trip
reduction based on the market area study. Therefore, the market area reduction was no t
accepted and the final data in Table 4 .12.E in the DEIR reflects the adjustments required by
County staff.

EEE-70 .3 Commenter questions why the mitigation measure for the intersection of Corral de Tierra Roa d
and SR 68 is limited to the "fair share" impact fee under the Transportation Agency fo r
Monterey County (TAMC) . The comment further questions whether Caltrans has evaluate d
whether the "interim" improvements would fit within the overall 4 lane future widening of SR-
68 . Improvements to the SR-68/Corral de Tierra intersection are identified in Mitigation
Measure 4 .12.2, as described in the Draft EIR. This mitigation requires construction of road
improvements along the frontages of the project site . These improvements include additiona l
lanes and widening approaching the intersection along Corral de Tierra Road . Additional roa d
improvements along the intersection approaches on both Corral de Tierra Road and SR-68 ar e
already programmed to address traffic operations at this intersection as part of a project bein g
undertaken by the County of Monterey . These improvements have been evaluated by Caltrans .
All construction work within the right of way will require approvals through the encroachmen t
permit process for both the County (along Corral de Tierra Road) and Caltrans (along SR-68 )
as applicable . Also, the current Regional Development Impact Fee Program provides funding
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towards a project that would extend the existing 4 lane section of SR-68 through Corral d e
Tierra Road. The projects identified in the fee program are developed in consultation wit h
TAMC and Caltrans, and this 4-lane project is identified for funding the current Regional
Transportation Plan (RTP) for Monterey County .

EEE-70 .4 Commenter expresses the idea that future widening of SR-68 from 2 to 4 lanes from existing 4
lane segment at Toro Park should extend westerly beyond Corral de Tierra Road to include th e
widening of the eastbound approach as well . Widening projects typically include all
approaches to intersections as part of the design of the improvements . The SR-68 future
widening is expected to include the widening of the eastbound approach of the intersection o f
SR-68 and Corral de Tierra Road. The operational improvements planned at SR-68/Corral d e
Tierra do not include modifications to the eastbound approach, environmental documentation is
currently being prepared, and plans construction funding for this project is programmed fo r
2011/12 .

EEE-70 .5 Commenter indicates that the net reduction in travel time of approximately 286 seconds doe s
not address what the time savings represents . The net reduction in travel time of approximately
286 seconds described on p . vi of the Final Traffic Report represents the amount of time saved
for each vehicle once the Highway 68 widening is complete .

EEE-70.6 Commenter expresses concern with the calculations for vehicle miles traveled based upon th e
hand marked corrections in the DEIR . The hand marked corrections in the DEIR are the result
of the changes made to the trip generation rates as discussed above in comment 2 .

EEE-70.7 Commenter states that the payment of a fair share of TAMC fees does not ensure that stree t
capacity would be available to mitigate the proposed projects' traffic impacts . A legal opinion
was prepared for TAMC that found that : with respect to the proposed regional transportatio n
improvement projects by the Transportation Agency that have been identified and prioritized a s
being constrained and therefore fully funded by either impact fees alone, or in combination
with other potential federal, state and local sources, payment of impact fees should be deeme d
to be adequate mitigation of a private development project's impacts on regional transportation
improvements pursuant to the California Environmental Quality Act .

Case law also strongly supports the use of traffic mitigation fees as a valid means of mitigatin g
project impacts . hi fact the September Ranch decision helped clarify that developers cannot b e
unfairly assessed duplicative fees if the same mitigation is required for both direct and
cumulative impacts . The assessment of the fees must also be fair and equitable so th e
developer cannot be expected to pay more than a fair-share of needed road improvements .
Because the SR-68 corridor is viewed as a single road network rather than a collection o f
individual road segments and intersections, any improvement or fee that represents an equitabl e
share is viewed as an appropriate mitigation to the corridor . There are many examples in
Monterey County of how the assessment of impact fees has appreciably contributed to th e
funding of important roadway improvements . Besides the previously mentioned Safety an d
Operational improvements on SR-68, the SR-1 @ Salinas Road Interchange, the Davis Roa d
Bridge and widening, US101 Prunedale Improvement Project and the US101 @ San Juan Roa d
Interchange are just a few examples
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EEE-70 .8 Commenter indicates that several pending projects may have been inadvertently omitted fro m
the cumulative project list and those projects and their estimated trips should be included in th e
traffic report . The list of Cumulative projects included in the traffic analysis was inadvertently
omitted from the Traffic Study Appendices during the document reproduction . The cumulative
project list was included from the Harper Canyon Subdivision traffic study because it presents a
more comprehensive cumulative scenario . The cumulative results from the Harper Canyon
analysis were incorporated into the DEIR to provide the most current point of comparison
available . This additional analysis is discussed in the cumulative traffic sections of both the
traffic report and DEIR. An Errata has been prepared that includes this previously omitte d
information .

EEE-70.9 Commenter takes issue with the validity of Traffic Report table ES 1 because the LO S
calculations utilize counts in September through November of 2004, the trip generation
reductions for pass by percentages, and the appearance that pending projects are missing fro m
the cumulative list. For responses to these comments, please see responses to comments 2 an d
8 above .

EEE-70.10 Commenter suggests that the base volumes presented in the Higgins 2007 Traffic Repor t
should have been the base for the Traffic Report on this project because the counts are mor e
recent and indicate that a higher base line should be used . The variability identified in this
comment has been identified and discussed on pp . 367 – 372 of the DEIR . As discussed in th e
DEIR, traffic counts taken from Caltrans data show that the average traffic volumes have no t
increased between the periods of the traffic analysis . The-County acknowledges this variabilit y
as discussed in the DEIR.

EEE-70.11 Commenter indicates that since there is much confusion with the Traffic Report and Table E S
1 the Traffic Report and LOS calculations should be modified and the proposed mitigatio n
measures should be adjusted accordingly. The County finds no confusion in the analysis
presented in the DEIR . The data from the Hexagon Traffic Report is presented along with an
additional analysis prepared by Higgins Associates for another project on the SR-68 corridor .
The DEIR identifies where there will be impacts and provides mitigation for project specifi c
and cumulative impacts as well as identifying impacts which can not be mitigated .

EEE-70.12Coinmenter questions whether "Approved Project" list also include assumed improvement s
provided by those projects in the Background condition . Concern is expressed that if thos e
projects are not built then traffic improvements required of those projects would not b e
constructed. A list of approved development projects considered in the background condition i s
listed on pp . 13-14 of the traffic study. Although these development projects are approved,
some may not yet be completely built out . The buildout of these developments and the total
trips generated by the buildout of these projects was considered in the traffic analysis . By
considering the total trips generated by projects not yet completely built, the traffic repor t
analyzed a `worse-case scenario' with all those trips on the road . If these approved projects are
not fully built, they are generating only a portion of the trips analyzed, and therefore lowe r
traffic volumes are experienced on the roadways and potential impacts may not yet be
occurring, whether or not any required road improvements are required of the developmen t
project . Mitigations are still required for the full buildout of these projects regardless if they ar e
or are not completely constructed now or at the time the traffic study was conducted .
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The traffic report identifies three road improvement projects that are included in th e
background conditions . These are intersection improvements at : SR-68/Laureles Grade; SR-
68/San Benancio Road ; and SR-68/Corral de Tierra Road. Improvements at SR-68/Laureles
Grade are complete . For the improvements at SR-68/San Benanacio, Caltrans has allocate d
funding and construction is schedule to begin in April 2011 . For the improvements at SR-
68/Corral de Tierra, environmental documentation is currently being completed, and plans an d
specifications are being prepared . Construction funding for this project is currently
programmed for 2011/12.

EEE-70.13 Commenter expresses that the traffic count data should be from new counts . Unfortunately
the date in the Traffic Report is from older 2004 counts and not the 2006 counts at several
intersections . The DEIR addresses this issue on pp. 367-371 . See Response to Comment 10
above .

EEE-70.14 Commenter asks whether Highway 68 is part of the Monterey County Congestion
Management Program (CMP) and whether there are any special studies or analyses desired fo r
SR-68 to satisfy the CMP requirements . As of 2005, the State of California no longer mandate s
a Congestion Management Program (CMP) . The Transportation Agency of Monterey County
(TAMC) no longer administers the Monterey County CMP and has removed it as one of it s
requirements . There are no specific study requirements imposed on developers on CM P
corridors . Caltrans has planned the installation of real-time traffic sensors to better asses s
congestion improvement strategies . This data will support a Project Study Report for the futur e
4-lane project through Corral de Tierra .

EEE-70.15 Commenter questions whether it would be possible to have more recent traffic counts . The
DEIR addresses this issue on pp . 367-371 . See response to comment 10 above.

EEE-70.16 Commenter argues that the Traffic Volumes shown in Figure 4 of the Traffic Report ar e
understated because they are nearly 6 years old . The DEIR addresses this issue on pp. 367-371 .
See response to comment 10 abov e

EEE-70.17 Commenter argues that the Level of Service results in Table 2 on page 12 of the Traffi c
Report are understated because they are based on lower and older volumes. The DEIR
addresses this issue on p . 367-371 . See response to comment 10 above

EEE-70.18 Applicant argues that the "Approved Project" list is incomplete because it does not includ e
projects that the Highway 68 Coalition believes should be included in the list . See response to
comment 8 abov e

EEE-70.19 Commenter questions what was built between 2004 and 2006 and states that if the data fo r
the number of un-constructed or unoccupied units were collected in 2008 or 2009 then the trip s
from the "Approved Projects' list would not match when the existing counts were actually
taken and the "Approved Projects" estimated trips would be considered inaccurate . A list of
approved development projects considered in the background condition, and is listed on pp . 13-
14 of the traffic study . Although these development projects are approved, some may not yet b e
completely built out . The buildout of these developments and the total trips generated by th e
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buildout of these projects was considered in the traffic analysis . By considering the total trip s
generated by projects not yet completely built, the traffic report analyzed a `worse-cas e
scenario' with all those trips on the road . If these approved projects are not fully built, they ar e
generating only a portion of the trips analyzed, and therefore lower traffic volumes ar e
experienced on the roadways and potential impacts may not yet be occurring . Mitigations ar e
still required for the full buildout of these projects regardless if they are or are not completel y
constructed now or at the time the traffic study was conducted .

EEE-70.20 Commenter expresses concern that the funded improvements identified in the Background
conditions analysis are assumed in place and suggests that an analysis of the "background "
condition without and then with the funded improvements should be performed . The traffic
report identifies three road improvement projects that are included in the backgroun d
conditions. These are intersection improvements at : SR-68/Laureles Grade; SR-68/San
Benancio Road ; and SR-68/Corral de Tierra Road. Improvements at SR-68/Laureles Grade ar e
complete . For the improvements at SR-68/San Benancio, Caltrans has allocated funding and
construction is scheduled to begin in April 2011 . The north leg and the EB Left turn at SR-
68/Corral de Tierra, have been completed and are operational . The construction funding for a
second westbound left is currently programmed for 2011/12 but this project is not included i n
the background condition. The environmental documentation is currently being prepared fo r
this project,

EEE-70.21 Commenter argues that due to the concerns raised with the date of the traffic counts, concern s
with "Approved Project" list, that the Background condition LOS is shown to be better than i t
should be. Commenter compares this with the 2006 Higgins report that is also referenced in the
DEIR which shows a lower LOS than the Hexagon Traffic Report . The DEIR discloses the
differing results between these two studies and considers it in the analysis .

EEE-70.22 Commenter finds confusion in the Traffic Report as to when the north leg of the intersectio n
of Corral de Tierra and SR 68 will be completed . Is it a background condition? The DEIR ,
p.374 clarifies this issue.

EEE-70 .23 Commenter disagrees with the methodology to arrive at a reasonable estimate of the expecte d
daily AM and PM peak hour trips for the proposed project, particularly with the trip reductio n
percentages used for pass by trips . See response to Comment 2 .

EEE-70.24 Commenter expresses concern with the trip reduction percentages allowed in the traffic repor t
prepared by Hexagon and with the use of ITE trip generation rates for a shopping center rathe r
than preparing a compilation of different trip generation for the various potential uses that coul d
occupy the shopping center. See response to Comment 2 .

EEE-70.25 Commenter expresses that additional restaurants should be included in the trip generation
assumptions. Table 4 identifies two different uses (Shopping Center and. Office) . As noted
above the Shopping Center use assumes a mix of uses that would also include some restauran t
related uses . Specific details of the uses within this proposed shopping center are not included
with the project description . See response to Comment 1 .
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EEE-70.26Commenter requests information on method used for determining estimated trip distribution.
Trip distribution methodology is discussed on pp . 21 and 25, and Figures 6, 7, and 8 of the
traffic study. Additionally, Appendix H of the Traffic Report includes a figure titled
Cumulative Trips Distributed According to Existing Traffic Volumes, which illustrates how the
percentages of the total trips were distributed onto the roadway network . The figure was
inadvertently placed in front of the Appendix H divider sheet in the DEW and so it has bee n
included again, in its entirety, with the ERRATA. This distribution is based on existing traffic
volumes and traffic counts and is consistent with methodologies identified in the Highwa y
Capacity Manual for analyzing turning movement forecasts and for analyzing signalized
intersections .

EEE-70.27 Commenter expresses concern with the LOS calculations based on the issue raised with Table
4 as expressed in comment 25 . As noted in the response to Comment 25,, the uses assumed fo r
the shopping center are acceptable, so the results of the traffic modeling accurately reflect the
likely impacts to the LOS calculations contained in the traffic report .

EEE-70 .28 Commenter points out that Net Project Trip Assignment on Figure 10 of Traffic Report show s
"negative trips for some movements ." While this does show that there will be some benefit fo r
pass by trips, the full extent of this reduction was not used in the DEW analysis . Please see
comment 2 above .

EEE-70 .29 Commenter identifies negative numbers for some movements in Figure 11 of Traffic Repor t
shows net negative numbers and also identifies that the figure shows left turning movements i n
and out of the eastern most driveway on SR 68, and expresses the idea that improvement s
should be installed to preclude left turning movements in and out of this driveway. The
commenter is correct in that no left turning movements will be permitted in our out of thi s
driveway. Mitigation Measure 4 .12 .2 will be modified to include the following :

N. The driveway on SR-68 shall be designed and constructed to include adequate signage
and other improvements to preclude left-turn ingress and egress .

EEE-70.30 Commenter expresses concern that Figure 12 (Project Traffic Volumes) of the Traffic Repor t
is not accurate based upon the concerns expressed above, then identifies that the project traffi c
represents a significant and adverse traffic impact . This is correct and is what Figure 12 and
Table 5 of the Traffic Report represent . Commenter goes on to add that when such conditions
exist, mitigation should be provided to improve the functioning of the road . Mitigation 4 .12 . 2
of the DEW identifies such mitigation measures . The planned addition of a second westboun d
left turn lane by the County /Caltrans will provide further operational improvement . .

EEE-70 .31 Commenter expresses that Traffic Report identifies significant impact to intersection of Corra l
de Tierra and SR-68 but does not propose any mitigation . Commenter recommends preparation
of an intersection improvement plan within the right of way for the 4 lane SR-68 widenin g
project. Intersection improvements have been completed by the Cypress Community Church to
add a fourth leg to the SR-68/Corral de Tierra Road intersection . In addition, construction
funding for a second westbound left is currently programmed for 2011/12 and environmenta l
documentation is currently being prepared for this project, Mitigation measure 4 .12.2 A-K
identifies improvements to Corral de Tierra which will improve traffic flow within th e
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intersection of SR-68 and Corral de Tierra . Any other future requirements at this intersection
would be considered as part of the Project Study Report for the 4-Lane Highway 68 Commute r
Improvement project .

EEE-70.32 Commenter expresses that future 4 lane widening of SR-68 should include a transitio n
segment that would end beyond and to the west of the Corral de Tierra Road intersection . See
response to Comment 4 above .

EEE-70.33 Commenter finds figure 13 of the Traffic Report hard to read and states that frontag e
improvements on Corral de Tierra and SR-68 need to be addressed as part of this project ,
including the widening of SR-68 to four lanes . Commenter suggests that eastern driveway on
SR-68 should be right turn in and out only. The DEIR in section 4 .12 does address the
widening of SR-68 to four lanes as part of a regional transportation improvement, addresses the
intersection improvements being done as part of the Cypress Community Church driveway
relocation, and does specifically itemize the required frontage improvements including limitin g
turning movements at the eastern driveway on SR-68 .

EEE-70.34 Commenter states that the parking should not be based upon the County Zoning Ordinanc e
requirement for a Shopping Center, but should identify individual uses to ensure adequat e
parking is available . The required number of parking spaces for the project was calculate d
based on the provisions of Section 21 .58 .040 (Parking Requirements) of the Zoning Ordinance .
While the provisions of the Ordinance contain specific parking requirements for restaurants ,
these apply when the restaurant is stand-alone . Section 21 .58.050 L of the Ordinance states "In
the case ofmixed uses, the total requirement for off-street parking spaces shall be the sum of
the requirements for the various uses, unless otherwise indicated, as for shopping centers" . The
provisions specifically require one parking space for each 250 square feet of development fo r
shopping centers . The proposed project includes 126,523 square feet which would require 50 6
parking spaces . The proposed project includes 508 parking spaces and therefore the project
parking exceeds and is consistent with the parking requirements of the Ordinance .

EEE-70.35 Commenter seems to suggest that the projects identified under the "Cumulative Condition"
should continue to be updated as additional projects are proposed and that the Highway 6 8
Coalition may have a more complete future project listing . See response to Comment 8 above .

EEE-70.36 Commenter questions whether the Cumulative Condition of the Traffic Analysis was prepare d
according to the Monterey County Guidelines . The traffic analysis was peer reviewed and it
was found that the methodology used in traffic analysis was consistent with accepte d
professional practice . The analysis also looked at cumulative and cumulative plus projec t
conditions to identify cumulative impacts, in keeping with Monterey County Guidelines . As
discussed in the traffic report and the DEIR, additional information was included from the
Harper Canyon Subdivision that present a more comprehensive cumulative picture. See
response to Comment 8 .

EEE-70 .37 Commenter notes that the difference between the cumulative condition with the project and a
cumulative condition with project and other projects taken from a traffic analysis from th e
Harper Canyon project shows a large percentage increase in average delay. This information i s
provided for full disclosure purposes and as discussed in the DEIR, the Harper Traffic analysi s
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used different base data than the subject traffic analysis . The Harper base traffic counts ar e
higher and thus provided only as a point of comparison . The important point as discussed in
the DEIR is that the impact to the Corral de Tierra intersection is considered to be a significan t
impact which is unavoidable . Once a project is identified as significant and unavoidable, th e
degree of impact becomes immaterial because mitigations are already mandated .

EEE-70.3 8 Commenter states that the SR-68/Corral de Tierra intersection should be mitigated with actua l
street improvements . As stated in the DEIR the project, if approved will be required to instal l
frontage improvements along Corral de Tierra and will pay fees to the regional fee program
which includes a project that will widen SR-68 .

EEE-70.39 Commenter restates previous comments . Comment noted.

EEE-70.40 Commenter presents that the traffic analysis should not analyze a shopping center as a lan d
use, but should analyze the many different uses that would be contained in the shopping center .
See response to Comment 1 .

EEE-70 .41 Commenter expresses that the list of potentially significant impacts is incomplete and that th e
traffic report does not identify the mitigations required as improvements in the DEIR . All of
the Potentially Significant Adverse impacts listed in section 4 .12 are contained in the summary
on page 2. It is true that the traffic study did not address the mitigation measures contained in
the DEIR. The DEIR used the traffic study as a base to understand the significance of th e
traffic impacts and developed mitigation to address those impacts .

EEE-70.42 Commenter concurs that there will be potentially significant impacts from the project on
traffic . Comment noted .

EEE-70.43 Commenter disagrees with Table 1 .B Summary of Mitigation Measures finding that there will
be a Less than Significant Impact on intersections of SR-68/San Benancio Road ; SR-68/Corral
de Tierra Road and SR-68/Laureles Grade after payment of the Traffic Fees because there is no
traffic capacity available . This comment is partially correct and the table needs to be modified .
As stated in section 4 .12.9 of the DEIR the traffic impact from the project to the SR-68/San
Benancio intersection would be a Less than Significant Impact, however the impact to the SR-
68/Laureles Grade and SR-68/Corral de Tierra intersections would be Significant Unavoidabl e
impacts. Table 1 .B is being changed as follows :
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Table 1 .B: Summary of Mitigation Measures

Description of Impact

	

Mitigation Measures Summary

	

Residual Impact
4.12 TRAFFIC AND TRANSPORTATION
The Project would 4.12.1 Mitigation Measure : . Project Level Impacts at SR-68 and Less than Significant

(Class II Impact)
San Benancio Road/SR-6 8

potentially result in an
increase in traffic i n
relation to the existing
traffic load and capacity
of SR-68 at the
intersections of San
Benancio Road, Corral de
Tierra and Laureles
Grade.

Laureles Grade; SR-68 and Corral de Tierra Road ; SR-68 and San
Benancio Road. Prior to the issuance of building permits, the projec t
applicant shall comply with one of the following actions to address projec t
level impacts to intersections along Highway 68 :

a.

	

Upon issuance of each building permit for proposed development
on the project site, the applicant shall contribute his proportionat e
fair share, as calculated by the County, towards the "State Route 6 8
Commuter Improvements" through payment of the TAMC
Regional Development Impact Fee (RDIF) in effect at that time .
The TAMC RDIF payment will contribute to the 2 .3 miles "Stat e
Route 68 Commuter Improvements" project identified with the
TAMC RDIF; or

b .

	

Prior to the issuance of the first building permit for propose d
development on the project site, the applicant shall pay the entir e
fair share for the proposed development toward the "State Route 6 8
Commuter Improvements" through payment of the TAMC RDIF

Significant Unavoidabl e
(Class II Impact)
Corral de Tierra/SR-6 8
Laureles Grade/SR-68
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EEE-70.44 Commenter fmds that the list of frontage improvements along Corral de Tierra and SR-68 t o
be incomplete, indicating that full improvements for SR-68 should be installed across th e
project frontage and frontage of the Convenience store across the street to include 2 ful l
through lanes, and that Corral de Tierra should be widened to include 3 or 4 lanes, a median
should be constructed in SR-68 to prevent left turns in and out of the eastern driveway on SR-
68 . The project has not been conditioned to require widening of SR-68 because this widening
is part of a regional improvement that the applicant is paying fees toward . The County agrees
that there should not be any left turn ingress or egress from the eastern driveway on SR-68 . It
has been the intent that this would not happen and the following item has been added to
Mitigation Measure 4 .12 .2 :

N. The drivewa on SR-68 shall be desi ed and constructed to include ade• uate si a e
and other improvements to preclude left-turn ingress and egress .

EEE-70.45 Commenter states that impact fees for the SR-68 widening project would not add traffi c
capacity to the future traffic volumes and alleviate significant traffic impacts . As shown in
Table 4.12.G, the project being funded through the Regional Development Impact Fee progra m
will result in a significant improvement in the functioning of Highway 68 . The capacity of the
roadway will be improved. Payment of traffic mitigation fees is a valid means of mitigatin g
project impacts . See response to Comment 7 .

EEE-70.46 Commenter restates previous comment that a grocery store and restaurant generate mor e
traffic than a shopping center. See response to Comment 1 .

EEE-70.47 Commenter asks about what additional analysis required due to SR-68 being part of the
Monterey County Congestion Management Program (CMP) . See response to Comment 14 .

EEE.70.48 Commenter fmds that the 2006 baseline from the Harper Canyon Traffic Analysis should be
used as the baseline for this traffic report . See response to Comment 10 above .

EEE-70.49 Reference to prior comments 15, 16, 17, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, and
32 above. No additional response necessary .
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FFF. COMMENTS FROM DAVID WARDLAW AND PAMELA JONES

2



FF F

Mr. Luis Osorio
Senior Planner
Monterey County Planning Dept .
168 W. Alisal St. @nd Floor
Salinas, CA 93901

Dear Mr. Osorio,

July 12, 201 0

JUL 14 2010 J

MONTEREY COUNTY
PLANNING DEPARTMENT

FFF-1

We would like to register our opposition to the proposed Corral de Tierra Villag e
Shopping Center development . Our objection is primarily based on the fact that it is an
un-needed intrusion into a scenic rural area, which will create traffic congestion, light
pollution, and access an already limited water supply. Secondarily, the project i s
economically ill-conceived, leaving open the probability that many of the buildings will
sit unleased, empty, and create an urban blight in this scenic corridor .

Thank you for your attention to our opposition .

Sincerely,

David W. Wardlaw

13360 Cuesta Verde
Salinas, CA 93908

Pamela E . Jones
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FFF. RESPONSES TO COMMENTS FROM DAVID WARDLAW AN D
PAMELA JONE S

HP-1 : The commenter states that they oppose the development of the proposed project primarily based on
the Proposed Project being an un-needed intrusion into scenic rural area, which will create traffic
congestion, light pollution and access an already limited water supply . Comment Noted .
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GGG. COMMENTS FROM CARRIE WILLIAMS
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GGG

V E D
1•. JUL 14 2Ot 0

July 14, 201 0

Mr. Luis Osori o
Monterey County Planning Department
168 West Alisal Street, 2nd Floor
Salinas, CA 93901-2487
osoriolcco.monterev .ca .us

SUBJECT: DEIR for Corral de Tierra Neighborhood Retail Village (PLNO20344 )

Dear Mr.Osorio ,

As a resident of 5 years of The Villas at Corral de Tierra ,
I submit the following DEIR comments .

Our community has three major concerns : traffic, water supply, and quality of life . I was
happy to see that the DEIR confirmed that there is a way to address all three concern s
through the development of the Phelps proposed village shopping center.

First, the issue of traffic . Contrary to what naysayers may argue, the DEIR says that
"to the extent that customers are local residents formerly shopping in Monterey, Seasid e
or Salinas, the Project could reduce traffic in the area ." (DEIR, page 371) That makes
sense because everyone I know gets on 68 to buy groceries, visit the doctor or find a
good restaurant . This represents a 20 mile roundtrip.

Second the issue of water supply. I support Alternative 2, the LEED Silver Alternative,
because it, as the DEIR says : "would result in a net benefit to the groundwater basin an d
would not contribute to a cumulative impact to water supply ." (DEIR, page 478) Hooray !

Third, the issue of quality of life. Since the Phelps family has accepted the LEED Silve r

Sincerely,

Carrie 'i1Cams

23799 -11 Monterey-Salinas Hwy
Corral de Tierra, CA 9390 8
831-484-9194
carne@carriewilliams .com

Alternative as its own, I have to assume that means that the revised project will be large
enough to provide the goods and services our community so badly needs and that th e
project will produce enough revenue to build the environmentally sensitive, rural village
design (and not a strip mall!) that the Phelps family envisions .

GGG-1

GGG-2

GGG-3

MONTEREY COUNTY
PLANNING DEPARTMENT
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GGG RESPONSES TO COMMENTS FROM CARRIE WILLIAM S

GGG-l : The commenter states that as addressed in the DEIR (page 371), traffic should be reduced alon g
SR-68, as a result of this project, eliminating the existing 20 mile round-trip drive that resident s
now make to buy groceries, to attend medical appointments, or frequent a restaurant . Comment
Noted .

GGG-2: The commenter expresses support for Alternative 2, the LEED Silver Alternative, and it s
analysis relative to impacts on water supply as stated in the DEIR . Comment Noted .

GGG-3 : The commenter states that the LEED Silver Alternative will be large enough to provide th e
goods and services the community badly needs, and will still provide the revenue required to buil d
the environmentally sensitive, rural village design envisioned by the Phelps family . Comment
Noted .
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HHH. COMMENTS FROM THE UNITED STATES DEPARTMENT O F
THE INTERIOR - FISH AND WILDLIFE SERVICE

8



FISH AND WILDLIFE SERVICE
Ventura Fish and Wildlife Offic e

2493 Portola Road, Suite B
Ventura, California 9300 3

IN REPLY REFER TO:

81440-2010-CPA-0149
July 22, 201 0

Luis Osorio, Senior Planner
168 West Alisal Street, Second Floor
Salinas, California 9390 1

Subject :

	

Draft Environmental Impact Report for the Corral de Tierra Retail Village ,
Monterey County, California

Dear Mr. Osorio :

This letter provides the U .S . Fish and Wildlife Service's (Service) comments on the above-
referenced draft environmental impact report (DEIR) for Corral de Tierra Retail Village ,
Monterey County, California. A copy of the DEIR (in compact disc format) was received by our
office on June 1, 2010 . The proposed project consists of the subdivision of two existing lots int o
seven parcels and the development of a 126,523 square foot "shopping village" with 10 retai l
building, a grocery store, one office building, and a parking lot at the intersection of Stat e
Highway 68 and Corral de Tierra Road .

The Service's responsibilities include administering the Endangered Species Act of 1973, as
amended (Act), including sections 7, 9, and 10 . Section 9 of the Act prohibits the taking of an y
federally listed endangered or threatened species . Section 3(18) of the Act defines "take" to
mean "to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt t o
engage in any such conduct." Hann is further defined by the Service to include significant
habitat modification or degradation that results in death or injury to listed species by significantl y
impairing essential behavioral patterns, including breeding, feeding, or sheltering . Harass is
defined by the Service as intentional or negligent actions that create the likelihood of injury to a
listed species by annoying it to such an extent as to significantly disrupt normal behaviora l
patterns which include, but are not limited to, breeding, feeding, or sheltering . The Act provides
for civil and criminal penalties for the unlawful taking of listed species . Exemptions to the
prohibitions against take may be obtained through coordination with the Service in two ways . If
a project is to be funded, authorized, or carried out by a Federal agency, and may affect a liste d
species, the Federal agency must consult with the Service pursuant to section 7(a)(2) of the Act .
If a proposed project does not involve a Federal agency but may result in the take of a liste d
animal species, the project proponent should apply to the Service for an incidental take peuuii t
pursuant to section 10(a)(1)(B) of the Act.

TAKE

United States Department of the Interior

H 11H- 1

E

	

- ;.n =—,1 L- = fi n ,
-1 JUL 26 2010 -=*

MONTEREY COUNTY
PLANNING DEPARTMEN T

A

	

.



Luis Osorio

	

2

As it is not our primary responsibility to comment on documents prepared pursuant to th e
California Environmental Quality Act (CEQA), our comments on the DEIR for Corral de Tierr a
Retail Village will not constitute a full review of project impacts, nor do they represen t
consultation with the Service . Rather, they address concerns of potential impacts of the propose d
project on the federally threatened California red-legged frog (Rana aurora draytonii) and
federally threatened California tiger salamander (Ambystoma californiense) . As cited in the
DEIR, in a telephone conversation between Christopher Diel, of my staff, and LSA Associates ,
Incorporated, the Service recommended that an updated habitat assessment for the Californi a
tiger salamander, following the 2003 Interim Guidance on Site Assessment and Field Surveys fo r
Determining Presence or a Negative Finding of the California Tiger Salamander, be conducted
to determine if California tiger salamander habitat is present at the project site . We offer th e
following additional information to aid you in the conservation of sensitive wildlife habitats an d
federally listed species that could occur on the site, and as a means to assist you in complyin g
with pertinent Federal statutes .

' HHH-2
California red-legged frogs are not known to occur within 5 miles of the project area (CDF G
2010) . The nearest known location for California red-legged frog is approximately 3 .5 miles
from the project area (CDFG 2010) . The DEIR identifies that although a low probability ,
California red-legged frogs may use the project site as upland habitat (LSA 2010) . Mitigation
Measure 4 .3 .5 states that all rodents burrows to be disturbed shall be surveyed by hand
excavation or fiber optic camera during the dry season for presence of California red-legged
frogs (LSA 2010) . Please note that both California red-legged frog and California tige r
salamander use rodent burrows during the dry season . Surveying of rodent burrows by hand
excavation could result in take of either species and would require formal consultation pursuan t
to section 7(a)(2) or section 10(a)(1)(B) of the Act. Also, if any listed species are identified
during surveys with the use of fiber optic cameras, all work in the area should cease and th e
Service be contacted immediately for consultation on how to proceed . We recommend that the
applicant only use fiber optic cameras to survey burrows or seek an incident take permit from ou r
office .

We appreciate the opportunity to provide comments on the DEIR for the Corral de Tierra Retai l
Village. If you have any questions regarding the contents of this letter, please contac t
Christopher Diel at (805) 644-1766, extension 305 .

Douglass M. Cooper
Deputy Assistant Field Supervisor

Sincerely,

cc :

	

Linda Connolly, CDFG
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HHH. RESPONSES TO COMMENTS FROM THE UNITED STATE S
DEPARTMENT OF THE INTERIOR, FISH AND WILDLIFE

SERVICE

HHH-1 . The commenter provides an outline of the Service's responsibilities in administering th e
Endangered Species Act and what would result in the requirement to seek an incidental tak e
permit. Comment noted .

HHH-2. The commenter indicates that excavation by hand in a rodent burrow could result in take an d
would require formal consultation . Commenter recommends that the applicant only use fiber opti c
cameras to survey burrows . The County has modified Mitigation Measures 4 .3 .4 and 4 .3 .5 with
respect to the approach for determination of the presence/absence of CTS and CRLF . The County
will add additional language relative to the preference for the use of fiber optic cameras if burrow s
are surveyed . The commenter is referred to Response to Comment A-1 and A-3 .
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3. FEIR ERRATA

This section contains revisions to the Draft EIR . These revisions include minor modifications and
clarifications to text in the DEIR and modifications and/or additions to proposed mitigation measures .

Changes to mitigation measures and conditions of approval are provided as revisions to Chapter 7
Mitigation Monitoring and Reporting Plan . This is provided in tabular form . The changes to mitigatio n
measures and conditions of approval noted in the Chapter 7 errata will replace the Mitigation Measur e
Summary column in Table 1 .B .

The revisions are listed by page number . All additions to the text are underlined (underlined) and all
deletions from the text are stricken (strickcn) . Changes to text are provided in Section A below . Changes
to proposed mitigation measures and conditions of approval are provided in Section B, below .

1 3
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3 .A CHANGES TO TEXT IN THE DEIR

Page 42

Table 3 .A is revised as follows to clarify building locations within proposed lots .

Table 3.A : Existing and Proposed Lots, Building Location and Uses

Existing Lots Proposed Lots Building Location Proposed Use s
(LC-D-B-8 Zone) (LC-D Zone)
Lot 1 – 5.3 ac . Lot 1 – 2 .47 ac . Retail Building Nos . 1, 2 Retail and Parking

and 6
Lot 2 – 1 .37 ac . Retail Building Nos . 3 and Retail and Parking

4
Lot 3 – 1 .68 ac . Retail Building Nos . 5, 7 Retail and Parking

and 8
Lot 2 – 5.6 ac Lot 4 – 2 .67 ac . Market Building Grocery,

	

retail

	

and
parking

Lot 5 – 0.97 ac . Retail Building No . 9 Retail and Parking
Lot 6 – 0.72 ac . Retail Building No .10 Retail and Parking
Lot 7 – 1 .11 ac . Office Building Office and Parking

Note: Uses and zoning shown on the right hand side column are proposed . Other uses may be permitted
on the site as allowed by the approved General Development Plan.

Table 3.B is revised as follows to clarify the height of certain buildings per the Project plans .

Table 3 .B: Proposed Building Uses, Square Footage, and Heights

Building Number and Use Building Storie s
(Building Height)

Retail Building No. 1 2

	

1

	

24 ftstorics

	

story with mezzanine
(Tower 36 ft)

Retail Building No. 2 1 story 22 ft (Tower 50 ft)
Retail Building No. 3 1 story 24 ft
Retail Building No. 7 1 story 21 ft
Retail Building No. 8 1 story 23 ft
Grocery Store (Market) 2

	

1

	

34 ftstories

	

story with mezzanin e
(Towers 42 .5 ft)

Retail Building No . 9 1 story 21 ft (Tower 45 ft)

Retail Building No . 10 1 story 21 ft

Note: Only buildings which height is being corrected are included
in this table .
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Page 67

The first sentence of the first paragraph has been revised as follows to clarify that storm water from th e
adjacent service station is included in the calculation of the amount of runoff that will be captured in th e
underground retention/detention facility for the Proposed Project :

Storm water runoff from the Project Site and adjacent gas station would flow through a a system
of storm drains and catch basins to a proposed underground retention/detention system in the
northeast corner of the Project Site adjacent to SR-68( refer to Figure 3 .8) .

Page 74

The following projects are added to Table 4 .A, Cumulative Project List :

Development Status Land Use Size
Fenini Ranch Subdivision Pending Residential 212 Unit s
Briggs Subdivision Approved Residential 3 units

Page 11 4

Recommended Standard Condition 4 .1 .6 has been revised to clarify that only new utility lines will be
required to be underground.

Standard Condition 4 .1 .6: Prior to issuance of a grading permit, the County of Monterey RMA-
Planning Department shall verify that plan specifications include notes specifying that all new
utilities shall be placed underground .

The first sentence of the last paragraph is revised to clarify that no mitigation measures related to
Biological resources are recommended to reduce potential significant impacts on aesthetic/visua l
resources .

The above prescribed mitigation measures and	 those	 of the BiologicalResources section would
reduce potentially significant project-related impacts to aesthetic/visual resources, visua l
character and areas of visual sensitivity and critical viewshed to less than significant .

Page 12 5

The fourth sentence in the fifth paragraph is revised to state the Monterey Bay Unified Air Pollutio n
Control District's (MBUAPCD) correct threshold of significance for excavation and grading .

The
MBUAPCD's threshold of significance for excavation and grading are 2 .2 acres per day for
construction site with earthmoving (grading, excavation) and 8 .1 acres per day for a construction
site with minimal earthmoving (MBUAPCD's CEQA Air Quality Guidelienes, February 2008) .
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Page 157

The second sentence on the fourth paragraph has been corrected to clarify that California annual grassland
is potential aestivation habitat for the Western Spadefoot Toad and to make the text on this pag e
correspond to that on page 147 .

The Project would remove California annual grassland which constitutes potential aestivation
habitat for Western Spadefoot Toad .

Page 24 6

The quote of the requirements of Chapter 21 .42.030 H.1 of the Zoning Ordinance in the middle of the las t
paragraph incorrectly cites the requirements of this Chapter as originally adopted by the Board o f
Supervisors in 1992. This has been revised to cite the correct contents of the Ordinance after it was
amended in 1993 by Ordinance No . 3704 .

Chapter 21 .42.030 BB=8 1 of the Ordinance further states that "The B-8 district does not affect : (1 )
the construction of the first single family dwelling on a building site or additions to dwellings ,
guesthouses, or non-habitable structures accessory to a dwelling usei or 	 additionand/or expansion
ofexisting commercial uses where 	 such	 additionand/or expansion can befound to not adversely
affect the constraints	 thatcaused	 the B 8zoned	 to be applied to the property (2) construction or
expansion of commercial uses where such construction can be found to not adversely affect the
constraints which caused the B-8district to be applied to the property."

Page 25 5

The last sentence in the fourth paragraph has been revised to clarify that the state of overdraft of the E l
Toro Primary aquifer system is expected to continue within portions of the El Toro Groundwater Stud y
Area. .

As such, the El Toro primary aquifer system is in state of overdraft at the present time, and thi s
condition is expected to continue worsen in the future within portions of the El Toro Groundwater
Study Area .

Page 264

Mitigation Measure 4 .7 .5 has been modified to delete the 2"d paragraph of the text of the mitigation
language and to substitute the following :

"Should the drainage plans submitted by the Applicant demonstrate that there may be a need t o
provide additional drainage diversion to the existing culvert under SR-68 the plans shal l
include calculations demonstrating the adequacy of the existing culvert . If not adequate the
plans shall include specifications for the modification of the culvert . The plans shall be
submitted for review and approval by the Water Resources Agency and Cal Trans ."
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Page 35 3

The first sentence in the second paragraph has been revised to correct an error.

Fire Protection and Emergency Services . The Site is served by the Monterey County Regional
Fire District Salinas Rural	 FireProtection	 District.

Page 354

The second sentence on the second paragraph has been revised to state the correct location of th e
California Highway Patrol office serving the Project Site .

The Toro area is served by the Salinas office of the CUP located at 960 E Blanco Roadon	 Portola
D-pive in the City of Salinas .

Page 35 5

The second sentence in the second paragraph has been revised to correct an error .

Passengers using MST have access to both Monterey and Salinas to and from the Site via Lin e
21, and	 Line 53 . Line 21,Salinas Monterey, which offers one round trip in the morning and a
single westbound trip in the evening on the weekdays .

The last paragraph has been revised to correct error s

Line 53operates	 daily withone westbound	 trip in themorning on	 theMonterey Peninsul a

	

gon	 the SouthCounty Express .	 Line 53westbound
makes	 all Line 21stops on	 the SR 68between Torero	 Driveand	 York Road whichincludes	 the
Corral	 deTierra bus stop.	 Line 53	 astbound makes	 all Line 21stops on	 SR 68between
Olmst d Road andReservation	 Road whichals

from theCorral	 deTierra bus	 stopwould occur between	 the timepoint"E" and	 timepoint"F"
b .

	

' .

	

In addition,
Line 20 connects Monterey and Salinas via the City of Marina every half-hour using Reservatio n
Road and Blanco Road . Therefore, passengers could access the Site indirectly using Line 20 in
conjunction with Line 21 and/or 	 Line 53.

Page 35 7

A revised Figure 4 .11 .1 has been substituted in to reflect the current schedule of Monterey Salinas Transi t
Line 21 .
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Page 373

The second to last sentence in the second paragraph has been revised to correct the service provided b y
Monterey Salinas Transit's Line 39 .

The Line 39 provides. local service between Laguna Seca Regional Park and the Salinas Transi t
Center on Fridays, Saturdays, and Sundays during special events at the Regional Park .

Page 374

The first and third bullets in this page have been revised to provide clarification as to the projects liste d
under these bullets .

• The Oaks Subdivision, located on San Benancio Road south of SR-68 consists of 9 single-
family detached residential units . Three None of these units have been constructed.

• The Laguna Seca Villas Laguna	 SecaBusincss Park, is located north of SR-68 near York
Road and consists of 104 apartment/condominium units .

Page 40 3

The fourth sentence in the first paragraph has been revised to correct an error .

This well is located in the center portion of the Site and is shown as well 115 on Figure 4.13 . 1
'1 .13 .5 .

The second sentence in the last paragraph has been revised to clarify that Mr . Brian Finegan is the
Applicant's representative .
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This existing sewer line, which runs under Corral de Tierra Road on the west side of the Site ,
would serve the project (Brian Finegan, Applicant's Representative, 2007) .

Page 425

The text of Mitigation Measure 4 .13 .7 has been clarified .

Capacity of Wastewater Treatment Facility. "Prior to approval of any building permits, the
applicant shall verify that there is sufficient capacity in the California Utilities Service, Inc .
(CUS) wastewater treatment facility to address the wastewater needs of the Project . If the Project
would cause the CUS facility - .

	

- : : ! °

	

g capacity or	 theProject would
cause	 the facility to exceed its permitted capacity, then the County of Monterey wen :14d shall not
issue a building permit until such time as the CUS wastewater treatment facility has attained a
revised permit from the Regional Water Quality Control Board ."

Page 479

Table 6.E: Water balance Analysis for the Reduced Density/Redesigned Project Alternative, has been
corrected as follows to reflect more appropriate water demand factors for the Commercial/Retail/Offic e
and Restaurant/Deli/Food Services uses .
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Corrected Table 6E

Corral De Tierra Neighborhood Village Project - Staff Alternativ e
Water Balance Analysis (CORRECTED )

Pre-Project

Water Use
Project Site

Water Use
AFY
0.00

Existing Service Statio n
Hillside
Total Water Use

0.00
0.00
0.00

Total Are a
Recharge acres

Undevelope d
Area (1)

acres

Mean Annua l
Precipitation(2 )

inches/year
Recharge Rate

(3)
Recharge

AFY
Project Site 11.0 11 .0 15.5 0.04 0.57

Existing Service Station 0.7 0.07 15.5 0.01 0.00
Hillside 3.6 3.6 15.5 0.08 0.37
Total Recharge 0.94

Water Balance =RechargeWater Use 0.94

Post-Project

Water Use
Area (4 )

square feet Multiplier (5)
Demand

AFY LEED (6) AFY
Commercial/Retail/Office 101,500 0.00005 5.075 3 .553
Restaurant/Deli/Food Ser 16,423 0.0002 3.2846 2 .299
Landscapin g
Total Water Us e

Recharge

1 .69 acres x 1 .46 of/ac per Denise Duffy and Associates 2.46

Recharge Rat e
(8)

0 .246
6 .10

Total Area
acres

Develope d
Area (7 )

acres

Mean Annua l
Precipitatio n
inches/year

Recharge
AFY

Project Site 11 .0 9.10 15.5 0.80 9 .40

Existing Service Station 0.7 0.63 15.5 0.80 0 .65
Hillside 3.6 0 15.5 0.13 0 .60
Total 10.66

Water Balance = Recharge -Water Use 4.56

Net Change
Post-Project Water Balance -Pre-Project Water Balance 3 .6
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Notes :
1. The Revised Evaluation of Potential for Increased Groundwater Recharge dated October 14 ,

2009, states that 90% of the service station parcel is impervious surface and the remaining 10% o f
its area is available for recharge .

2. Mean Annual Precipitation provided in the Schaaf & Wheeler Preliminary Drainage Study dated
July 30, 2002 .

3. The recharge rates are based on results presented in the Laguna Seca Subarea Phase I
Hydrogeologic Update (November 2002, prepared by Eugene B. Yates, Martin B . Feeney, and
Lewis I . Rosenberg) . These recharge rates represent 4%, 8%, and 1% of mean annua l
precipitation

4. Estimates based on conceptual drawing s
5. Based on water demand factors from a Water Supply Assessment from the Marina Coast Wate r

District for a shopping center for commercial retail uses and demand factors typically applied to
individual deli and restaurant uses from Monterey Peninsula Water Management District .

6. LEED water demand has been reduced 30% for water efficient fixtures and equipment . The
landscaping demand was reduced by 80% in accordance with estimates provided by Dickson &
Associates, Inc .

7. The Revised Evaluation of Potential for Increased Groundwater Recharge prepared by Whitson
Engineers dated October 14, 2009, estimated the project site would be 85% impervious surfac e
and the service station parcel is 90% impervious .

8. The Revised Evaluation of Potential for Increased Groundwater Recharge, prepared by Whitson
Engineers dated October 14, 2009, estimated the fraction of precipitation that would contribute to
groundwater recharge could be increased to 80% for the impervious areas within the project sit e
and former service station site due to the complete capture and percolation of runoff . According
to the report, the recharge rate for adjacent hillside could be increased from 8% to 13%. The
contribution to groundwater recharge from the proposed landscaped areas within the project sit e
and service station parcel is taken as zero as a conservative assumption .
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3 .B . REVISED AND ADDITIONALCONDITIONS OF APPROVAL
AND/OR MITIGATION MEASURE S

(Note: All changes to the recommended conditions and mitigation measures are reflected in th e
revised Mitigation Monitoring and Reporting Plan)

Standard Condition 4 .1 .6 – Underground Utilities is hereby revised as follows :

"Standard Condition 4 .1 .6 - Underground Utility Lines . Prior to issuance of a grading permit,
the County of Monterey RMA-Planning Department shall verify that plan specifications includ e
notes specifying that all new utilities shall be placed underground."

Standard Condition 4 .2 .1 Particulate Matter on pages 128 and 129 of the DEIR is herewith revised a s
follows to address comments from the Air Pollution Control District (revised text is underlined) :

Standard Condition 4 .2 .1: Particulate Matter . Prior to issuance of a grading permit, the Count y
of Monterey RMA–Planning Department shall verify that the construction plans and
specifications include the following measures to reduce particulate matter during constructio n
operations :

• Water all active construction sites at least twice daily . Frequency should be based on th e
type of operation, soil, and wind exposure

• Prohibit all grading activities during periods of high wind (over 15 mph )

• Apply chemical soil stabilizers on inactive construction areas (disturbed lands withi n
construction projects that are unused for at least four consecutive days )

• Apply non-toxic binders (e .g., latex acrylic copolymer) to exposed areas after cut and fil l
operations and hydro seed area

• Haul trucks shall maintain at least 2'0" of freeboard

• Cover all trucks hauling dirt, sand, or loose material s

• Plant vegetative ground cover in disturbed areas as soon as possible

• Cover inactive storage piles

• Install wheel washers at the entrance to construction sites for all exiting truck s

• Sweep streets if visible soil material is carried out from the construction site

• Post a publicly visible sign with the telephone number and person to contact regardin g
dust complaints . This person shall respond and take corrective action within 48 hours.
The phone number of the Monterey Bay Unified Air Pollution Control District shall also
be visible to ensure compliance with Rule 402

• Require that the Project Applicant limit construction impacts to levels within th e
Monterey Bay Unified Air Pollution Control District thresholds of significance provided
in Table 4 .2E of the EIR.
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Standard Condition 4 .2 .2: Diesel Emissions on page 129 of the DEIR is herewith replaced with th e
following to address comments from the Air Pollution Control District:

Standard Condition 4 .2.2: Diesel Emissions : Prior to issuance of a grading permit, the County
of Monterey – RMA Planning Department shall verify that the construction plans an d
specifications include the following measures to reduce diesel emissions during constructio n
operations :

• All diesel equipment shall comply with applicable State (Air Resources Board)
regulations" an d

• All equipment shall comply with Title 13, California Code of Regulations, Section 248 5
(c) (1) regarding idling of commercial vehicles, as outlined below :

California Code of Regulations
Title 13 . § 2485. Airborne Toxic Control Measure to Limit Diesel-Fueled Commercial Motor
Vehicle Idling (a) Purpose. The purpose of this airborne toxic control measure is to reduce publi c
exposure to diesel particulate matter and other air contaminants by limiting the idling of diesel-
fueled commercial motor vehicles . (b) Applicability . This section applies to diesel-fueled
commercial motor vehicles that operate in the State of California with gross vehicular weigh t
ratings of greater than 10,000 pounds that are or must be licensed for operation on highways . Thi s
specifically includes : (1) California-based vehicles ; and (2) Non-California-based vehicles . (c)
Requirements . On or after February 1, 2005, the driver of any vehicle subject to this section : (1)
shall not idle the vehicle's primary diesel engine for greater than 5 .0 minutes at any location ,
except as noted in Subsection (d) ; and (2) shall not operate a diesel-fueled auxiliary power system
(APS) to power a heater, air conditioner, or any ancillary equipment on that vehicle durin g
sleeping or resting in a sleeper berth for greater than 5 .0 minutes at any location when within 10 0
feet of a restricted area, except as noted in Subsection (d) .

Mitigation Measure 4 .3 .2 Nesting Birds on page 161 is herewith revised as follows :

Mitigation Measure 4.3 .2 . Nesting Birds. The following measures shall be implemented t o
mitigate for potential impacts to nesting birds (including but not limited to Northern Harrier ,
white-tailed kite, California horned lark, and loggerhead shrike) .

Prior to the issuance of any grading permits, the County shall verify that the project applicant ha s
retained a qualified biologist to ensure that avoidance and minimization measures for raptor and
other bird nests are in place .

1) If possible, all trees, brush and other potential nesting habitat that will be impacted b y
project construction shall be removed during the non-nesting season (September 1 5
through January 31) .

2) If suitable nesting habitat cannot be removed during the non-nesting season and projec t
construction is to begin during the nesting season (February 16 through August 31), al l
suitable nesting habitat within the limits of work and a 250-foot buffer shall be surveyed
by a qualified biologist prior to initiating construction-related activities . The qualified
biologist shall conduct preconstruction nesting surveys prior to tree pruning, tree
removal, ground disturbing activities, or construction activities to locate any active nest s
within 250 feet of the footprint of development . Surveys shall be conducted no more than
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30 days prior to the start of work. If an active nest is discovered, a buffer shall be
established on the project site around the nest and delineated using orange construction
fence or equivalent . Buffers for all nests shall be a minimum of 250 feet . The buffer shall
be maintained in place until the end of the breeding season or until the young have
fledged and the young birds are no longer reliant upon the nest or parental care for
survival, as determined by a qualified biologist . The active nest sites within the exclusion
zone shall be monitored on a weekly basis throughout the nesting season to identify any
signs of disturbance . A report shall be prepared at the end of the construction seaso n
detailing the results of the preconstruction surveys . The report shall be submitted to the
CDFG by November 30 of each year.

If no nesting is discovered, construction shall begin as planned . Construction beginning
during the non-nesting season and continuing into the nesting season shall not be subjec t
to these measures .

3) Alternatively, CDFG may be consulted to determine if it is appropriate to decrease th e
specified buffers with or without implementation of other avoidance and minimization
measures (e .g ., having a qualified biologist on-site during construction activities during
the nesting season to monitor nesting activity) .

Mitigation Measure 4 .3 .3 on page 162 of the DIER is herewith revised as follows :

Mitigation Measure 4.3 .3: Burrowing Owl . Prior to issuance of a grading permit, the following
measures shall be implemented to mitigate for potential impacts to burrowing owl :

1) The applicant shall contract with a qualified biologist to conduct burrowing ow l
presence/absence surveys per the survey methodology developed by the Californi a
Burrowing Owl Consortium (CBOC, 1993) . Since the project site contains burrow s
suitable for nesting of burrowing owls, the protocol requires four surveys during the
nesting season (April 15 through July 15) and four surveys during the winter seaso n
(December 1 through January 31) . If the survey results are negative, no further action i s
warranted .

2) If burrowing owls are found to be occupying the project site in either season, a buffer of
no less than 250 feet shall be established around occupied burrows, unless a qualifie d
biologist approved by the CDFG verifies through non-invasive methods that either : 1) the
birds have not begun egg laying and incubation ; or 2) that juveniles from the occupied
burrows are foraging independently and are capable of independent survival . If it i s
determined that burrowing owls are found occupying the project site, eviction of owl s
shall be accomplished through passive relocation during the non-breeding season (July 1 6
– Aril 14 . Passive relocation shall be accomplished b installing one-wa doors a t
burrow entrances that are left in place and monitored daily to ensure that owls have left
the burrows . Burrows shall be vacant for one week prior to excavation of the burrows
(CDFG, 1995) . Excavation of the burrows will ensure that no burrows remain on the site
as suitable nesting habitat for the owls. Construction of the site can commence once all
owls on the site have been successfully relocated and not seen on the site for at least on e
week. A monitoring program of the relocation site shall ensure that evicted individuals
are successfully using the relocation site. This monitoring program shall be implemente d
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for the number of ears that is deemed acce .table b CDFG . The monitoring rogram
shall include provisions for success criteria, remedial measures, and an annual report t o
the CDFG .

3)	 Should owls be found on the site during protocol-level surveys, compensation for loss o f
foraging and breeding habitat shall berequired in accordance with the CDFG Staff
Report on Burrowing Owls (CDFG, 1995) . Compensation, as outlined in the report, shall
consist of consultation with the CDFG to : 1) determine the appropriate amount of acreag e
to be protected in perpetuity to compensate for the loss of foraging and breeding habita t
associated with project construction and development; 2) the appropriate level of funding
for long-term management and monitoring of the protected lands ; and 3) the appropriat e
length of time that monitoring of the protected lands shall be required . In addition,
artificial burrows shall be installed on protected lands either on-site (if possible) or off-
site if on-site is not possible, at a minimum ratio of 1 :1 for each suitable burrow
destroyed by the project .

Mitigation Measure 4.3 .4 on pages 163-164 of the DEIR is herewith revised as follows :

Mitigation Measure 4 .3 .4: California Tiger Salamander.

Mitigation Option #1 . Determination of Presence/Absence of CTS by conducting a drift-ne t
fencing surveys.Prior to issuance of a grading permit, the applicant shall retain a qualifie d
biologist to complete a Habitat Assessment per theInterim Guidance on Site Assessment and
Field Surveys for Determining Presence or a Negative Finding of the California Tige r
Salamander(USFWS 2003) . More specifically, focused surveys of upland habitat using drift net
fencing will be conducted for two years, per the methods described on page 5 of interim surve y
guidance. Aquatic surveys on nearby off-site breeding ponds, in combination with drift-ne t
fencing surveys, are frequently requested by the agencies in support of a presence or absenc e
determination . If there is not sufficient rainfall during the survey years, it is possible that CDF G
would require additional year(s) of surveys to conclude that CTS are not present on the site .

Should there be a subsequent recommendation to examine burrows on the site, the Applicant' s
biologist will be required to employ fiber optics rather than hand excavation .

Avoidance and Minimization Measures .The applicant shall implement the following avoidance
and minimization measures prior to the initiation of construction activities :

1) A biologist familiar with CTS shall meet with construction supervisors and workers t o
provide information on the special status amphibians, discuss the minimization and
avoidance measures as outlined here, and reinforce the importance of confining th e
e.ui .ment and workers to identified work areas as well as discuss the re uirements t o
protect listed species under the federal and state Endangered Species Acts .

2) An agency-approved biological monitor shall be present during all ground disturbing
portions of the construction activities . The agency-approved biologist shall be present a t
the work site until such time as all habitat disturbances has been completed . If any CTS
individuals are encountered at any time during construction-related activities, all wor k
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shall be halted and representatives from CDFG and USFWS (as appropriate) shall b e
contacted to discuss further actions .

3) Silt fencing delineating the ro'ect activit boundaries adjacent to CTS breeding habita t
shall be installed prior or immediately following ground construction activities a s
directed by the project biologist . The silt fencing shall be maintained throughout th e
duration of construction related activities within and adjacent to breeding habitat.

4) No construction related materials or equipment shall be left adjacent to habitat without a
silt fence or other appropriate barrier in place to discourage individuals from harborin g
within the areas .

During project activities, all trash that may attract predators of special status amphibian s
shall be properly contained, removed from the work site and regularly disposed o f
offsite. Following construction, all trash and construction debris shall be removed from
work areas .

6) Disturbance or removal of vegetation shall not exceed the minimum necessary t o
complete operations .

7) All fueling and maintenance of vehicles and other equipment and staging areas shal l
occur at least 20 meters from any water body. The construction contractor shall ensure
contamination of all grassland habitat on the site does not occur during such operations .
Prior to the onset of work, the construction contractor shall prepare a plan to allowa
prompt and effective response to any accidental spills . All workers shall be informed of
the importance ofrp eventing spills and of the appropriate measures to take should aspil l
occur .

Should the protocol-level surveys fail to document presence of CTS on the site, and the agencies
concur that the s .ecies is absent from the site ro'ect construction ma roceed without further
mitigation.

If the protocol-level surveys determine presence of CTS, the applicant shall retain a qualified
biologist to prepare the application materials for a 2081 permit from CDFG and a Section 1 0
permit from USFWS, prior to the issuance of a grading permit . The mitigation strategy for CTS
could include off-site mitigation, such as the purchase of CTS credits from the Ohlon e
Conservation Bank in Alameda County . Credits for CTS at this mitigation bank are currentl y
being sold at $45,000 per credit .

Mitigation Option#2.Assume presence of CTS.Prior to the issuance of a grading permit, the
applicant shall retain a qualified biologist to prepare the application materials for a 2081 permi t
from CDFG and a Section 10 permit from USFWS .

Suitable mitigation measures, such as avoidance, minimization, and compensation shall b e
required as determined through consultation with and to the satisfaction of CDFG and USFWS .
Avoidance minimization and com. ensation measures below shall be im .lemented . Furthermore
the mitigation strategy for CTS could include off-site mitigation, such as the purchase of CT S
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credits from the Ohlone Conservation Bank in Alameda County . Credits for CTS at this
mitigation bank are currently being sold at $45,000 per credit .

Avoidance and Minimization Measures .The applicant shall implement the following avoidanc e
and minimization measures prior to the initiation of construction activities :

1) A biologist familiar with CTS shall meet with construction supervisors and workers t o
provide information on the special status amphibians, discuss the minimization an d
avoidance measures as outlined here, and reinforce the importance of confining th e
e. ui s ment and workers to identified work areas as well as discuss the re • uirements to
protect listed species under the federal and state Endangered Species Acts .

2) An agency-approved biological monitor shall be present during all ground disturbing
portions of the construction activities . The agency-approved biologist shall be present a t
the work site until such time as all habitat disturbance has been completed. If any CTS
individuals are encountered at any time during construction-related activities, all wor k
shall be halted and representatives from CDFG and USFWS (as appropriate) shall b e
contacted to discuss further actions .

3) Silt fencing delineating the project activity boundaries adjacent to CTS breeding habita t
shall be installed prior or immediately following ground construction activities as directed
by the project biologist . The silt fencing shall be maintained throughout the duration o f
construction related activities within and adjacent to breeding habitat .

4)

	

	 No construction related materials or equipment shall be left adjacent to habitat withouta
silt fence or other appropriate barrier in place to discourage individuals from harborin g
within the areas .

5) During project activities, all trash that may attract predators of special status amphibians
shall be properly contained, removed from the work site and regularly disposed of offsite .
Following construction, all trash and construction debris shall be removed from work
areas .

6) Disturbance or removal of vegetation shall not exceed the minimum necessary to complet e
operations .

7) All fueling and maintenance of vehicles and other equipment and staging areas shall occu r
at least 20 meters from any water body . The construction contractor shall ensure
contamination of all grassland habitat on the site does not occur during such operations .
Prior to the onset of work, the construction contractor shall prepare a plan to allowa
prompt and effective response to any accidental spills . All workers shall be informed o f
the importance of preventing spills and of the appropriate measures t our take should a spil l
occur.

Mitigation Measure 4 .3 .5 CRLF and WST on pages 164 and 165 of the DEIR is herewith revised a s
follows to address the California Department of Fish and Game's comment regarding surveying for an d
the potential take of California Red-legged Frog and Western Spadefoot Toad:
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Mitigation Measure 4 .3 .5 : California Red-legged Frog and Western Spadefoot Toad . Prior to
issuance of a grading permit, the project applicant shall retain a qualified biologist to first
determine presence or absence of CRLF and WST . If either species is present, a mitigatio n
strategy shall be negotiated with the agencies (USFWS and CDFG) through implementation of th e
following mitigation measure . The contract shall be submitted for review and approval by the
County of Monterey – RMA Planning Department prior to issuance of any permits .

Habitat Assessment and Protocol-level Surveys .The applicant shall contract with a qualified
biolo gist to complete a Habitat Assessment for CRLF and WST on the ro .osed ro'ect site. If
results of the Habitat Assessment indicate that CRLF and WST could be present on the site ,
protocol-level surveys for RLF shall be completed per the 2005 USFWS Guidance . WST would
be found (if present) during these RLF protocol-level surveys . Multiple surveys (up to 8) are
required to determine the presence of the CRLF and WST on or near the project site . Two day
surveys and four night surveys shall be required during the breeding season (February 1 thoug h
June 30) . One day and one night survey shall be required during the non-breeding season (July 1
through September 30) . These surveys shall consist of listening for frog calls and a visual-
encounter survey. Decontamination of equipment and reporting requirements shall be followed ,
per the Guidance .

Should there be a recommendation to examine burrows on the site, the Applicant's biologist will
be required to employ fiber optics rather than hand excavation.

Should no CRLF or WST be found on the project site during protocol-level surveys, the projec t
shall continue as scheduled, with implementation of the avoidance and minimization measures
specified below .

If CRLF and/or WST are observed within 50 feet of planned construction activities during th e
protocol-level day and night time surveys for CRLF and WST, all construction-related activities
shall be postponed until consultation with USFWS (CRLF) and CDFG (WST) has been
established.

Compensation Measures.If the protocol-level surveys result in positive findings for CRLF o r
WST, consultation with the USFWS (CRLF) or the CDFG (WST) shall be required . Prior to
relocation of any individuals from the project site, appropriate agency approvals shall be required .
Therefore, prior to issuance of a grading permit or other authorization to proceed with projec t
construction, the project proponent shall complete all consultation requirements with USFW S
pursuant to Federal Endangered Species Act for the CRLF and with CDFG pursuant to th e
California Endangered Species Act for the WST, obtain all required permits, and provid e
approved permit documentation to the County .

As part of the permitting requirements, the applicant shall prepare a mitigation plan to address th e
potential impacts to CRLF and WST, and describe proposed compensatory mitigation to offset
the loss of approximately 11-acres of estivation habitat resulting from protect implementation .
The mitigation plan shall be subject to approval by USFWS and CDFG . Compensatory mitigatio n
for CRLF and WST habitat typically consists of habitat preservation at a minimum 2 :1 ratio .
Preservation of this habitat shall be accomplished through :
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e. Acquisition of suitable off-site habitat and recording a conservation easement over th e
property;

f. purchasing sufficient credits at an approved conservation bank ;

g. a combination of the above methods, o r

h. other method acceptable to USFWS and CDFG .

Avoidance and Minimization Measures .The applicant shall implement the following avoidanc e
and minimization measure prior to the initiation of construction activities :

	

1)	 A biologist familiar with CRLF and WST shall meet with construction supervisors and
workers to provide information on the special status amphibians, 	 discuss the
minimization and avoidance measures as outlined herein, and reinforce the importance of
confining the equipment and workers to identified work areas, as well as discuss the
requirements to protect listed species under the federal and state Endangered Specie s
Acts .

2) An agency-approved biological monitor shall be present during all ground disturbin g
portions of the construction activities . The agency-approved biologist shall be present at
the work site until such time as all habitat disturbance has been completed . If any CRLF
or WST individuals are encountered at any time during construction-related activities, all
work shall be halted and representatives from CDFG and USFWS (as appropriate) shal l
be contacted to discuss further actions .

	

3)	 Silt fencing delineating the project activity boundaries adjacent to CRLF or WST
breeding habitat shall be installed prior or immediately following ground constructio n
activities as directed by the project biologist . The silt fencing shall be maintained
throughout the duration of construction related activities within and adjacent to breedin g
habitat.

4) No construction related materials or equipment shall be left adjacent to habitat withouta
silt fence or other appropriate barrier in place to discourage individuals from harborin g
within the areas .

	

5)	 During project activities, all trash that may attract predators of special status amphibians
shall be properly contained, removed from the work site and regularly disposed of offsite .
Following construction, all trash and construction debris shall be removed from wor k
areas .

	

6)	 Disturbance or removal of vegetation shall not exceed the minimum necessary t o
complete operations .

	

7)	 All fueling and maintenance of vehicles and other equipment and staging areas shal l
occur at least 20 meters from any water body . The construction contractor shall ensure
contamination of all grassland habitat on the site does not occur during such operations .
Prior to the onset of work, the construction contractor shall prepare a plan to allowa
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prompt and effective response to any accidental spills . All workers shall be informed o f
the importance of preventing spills and of the appropriate measures to take should a spil l
occur .

The following mitigation measure is added to the FEIR as Mitigation Measure 4 .3 .6 to address potentia l
impacts on the Monterey Dusky-footed Woodrat :

Mitigation Measure 4.3 .6 Monterey Dusky-footed Woodrat.Prior to issuance of a gradin g
permit, a qualified biologist shall identify any active woodrat nests that may be present ,
deconstruct nests prior to construction, and reconstruct suitable nests within preserved lands off-
site . All activities involving deconstruction and reconstruction of nests shall be approved b y
CDFG. Nests that cannot be avoided shall be dismantled prior to land clearing activities to allow
animals to escape harm and to reestablish territories prior to the next breeding season . Nests shall
be dismantled during the nonbreeding season, between October 1 and December 31 . Dismantling
shall be done by hand allowing any animals to escape either along existing woodrat trails o r
toward other available habitat . If a litter of young is found or suspected, nest material shall b e
replaced, and the nest left alone for 2 to 3 weeks and then resurveyed to verify that young ar e
capable of independent survival before proceeding with nest dismantling . Active nests that are no t
located in areas of grading or vegetation removal shall be avoided and protected during project
activities with a minimum 25-foot buffer .

Mitigation Measure 4 .7 .5 is hereby revised as follows to clarify the requirements of the mitigation relative
to improvements of an existing culvert under SR-68 :

Mitigation Measure 4 .7.5 : Drainage Plan . Prior to issuance of any grading or building permits ,
the applicant shall provide the County of Monterey Water Resources Agency and Caltrans a final
drainage plan and maintenance plan prepared by a registered civil engineer addressing on- and
off-site impacts . The drainage plans shall be accompanied by a hydrologic report that including
would include calculations certifying that storuiwater retention/detention facilities are designed t o
limit the 100-year post-development runoff rate to the 10-year pre-development rate . The
drainage plan shall include and oil-water separator/sediment trap upstream from th e
retention/detention basin and, if necessary, construction details utilizing Caltrans standards, fo r
the proposed 24-inch storm drain line that would convey stormwater to an existing box culvert
under SR-68 . Calculations shall be provided as parts of the plan certifying the oil-water
separator/sedimentation trap has been sized to accommodate the flow from the site during th e
County recommended event . Drainage improvements shall be constructed in accordance with th e
plans approved by the County of Monterey Water Resources Agency. Should the drainage plans
submitted by the Applicant demonstrate that there may be a need to provide additional drainag e
diversion to the existing culvert under SR-68 the plans shall include calculations demonstratin g
the adequacy of the existing culvert . If not adequate the plans shall include specifications for th e
modification of the culvert . The plans shall be submitted for review and approval by the Wate r
Resources Agency and Cal Trans .

TheDrainage	 Planfor	 theProject	 shallalso include calculations demonstrating 	 theadequacy	 of
the existing culvert along 	 ElToro Creek under	 SR 68 topass	 theCaltrans specified design 	 flood

construction.	 If thecapacity	 of theexisting culver	 tisinsufficient	 tomeet Caltrans design	 criteria,
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gradingor replacing	 the culvertand	 shallupgrade or
replace	 the culvertas	 part of theProject .

Mitigation Measure 4 .7 .6 is hereby revised as follows to a provision that would require the applicant t o
adopt BMPs or other proposed recommendations that might emerge from the work of the Central Coas t
RWQCB should these be available to inform specific project engineering for this element :

Mitigation Measure 4.7 .6 . Drainage and Flood Control Systems Agreement . Prior to filing
the final map, a signed and notarized Drainage and Flood Control Systems Agreement shall be
provided by the applicant to the County of Monterey Water Resources Agency for review an d
approval . The agreement shall include a summary of required annual maintenance activities an d
provisions for the preparation of an annual drainage report . The annual report shall be prepared
by a registered civil engineer and submitted to the County of Monterey Water Resources Agenc y
for review and approval . lithe applicant and/or subsequent property owners, after notice and
hearing, fails to properly maintain, repair, or operate the site drainage and flood control facilities ,
the County of Monterey Water Resources Agency shall be granted the right by the propert y
owners to enter any and all portions of the property to perform repairs, maintenance o r
improvements necessary to properly operate the drainage and flood control facilities in th e
Project . The County of Monterey Water Resources Agency shall have the right to collect the cos t
for said repairs, maintenance or improvements from the property owners upon their property ta x
bills . A hearing shall be provided by the Board of Supervisors as to the appropriateness of th e
costs . The Drainage and Flood Control Systems Agreement shall be recorded concurrently wit h
the final map .

In the design of the drainage facilities for the Project, the applicant shall incorporate an y
appropriate BMPs or other proposed recommendations from the Central Coast Regional Water
Quality Control Board Hydromodification Control Criteria Methodology Study that are adopte d
by the CCRWOCB at the time of Project design . These design features shall be reviewed an d
approved by the County Water Resources Management Agency and Building Service s
Department for consistency with the BMPs and/or recommendations and with County standards .

The County proposes a new Mitigation Measure/Condition of Approval that would limit the amount of
water used by the project on an annual basis . This would include the requirement to provide quarterl y
reports, and measures to limit the use of the shopping center to ensure that the water cap is not exceeded .
The measures would be imposed as a condition of the General Development Plan and will b e
implemented though CC&Rs to account for the multiple parcels within the center . The Mitigation
Measures are as follows :

New Mitigation Measure 4 .7 .8 : Water Use Limitation.

1 . Water Cap

The total amount of water which can be used on the site on an annual basis is 9 .0 acre feet per
year. The owner/shopping center developer shall be responsible for developing a refine d
water use plan demonstrating that the 9 .0 acre feet cap can be achieved . The water use plan
shall include a mechanism to track all water consum .tion on the site. The water use Ian
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shall be reviewed and approved by the Director of Planning and the General Manager of the
Water Resources Agency prior to issuance of any permits .

2 . Reporting

The a licant or sho ins center owner shall rovide resorts to the General Manager of th e. . .
Water Resources Agency of water consumption on the site .	 For the first two years after
occupancy, the reports shall be submitted quarterly, and annually thereafter . If any report
sup r ests that annual consum.tion of the site will exceed the ca for the ear then the Genera l
Manger shall have authority to impose measures to be taken to bring the site into complianc e
with the cap . These may include but are not limited to, limitation on specific consumptiv e
uses within tenant spaces, holding certain spaces vacant, and restricting or eliminating th e
water usage for landscaping . The General Manager of the Water Resources Agency shall hav e
the authority to return to quarterly reporting in the event of a repeated exceedence of the cap .

3. Landscaping

The shopping center shall provide a separate meter for the water conveyed to the Landscap e
Irrigation system. The amount of water used in the landscaping shall be included in al l
quarterly reports .

The County will also include the following condition of approval that will prohibit the service station sit e
from receiving any credit for stormwater runoff from the site being applied/counted in a water balance
analysis for development on that site . This condition will be enforced in part through recordation of a
deed restriction on the service station site .

New Standard Condition 4 .7 .9:The applicant shall record a Notice stating that "Any
develo twat plans that may be approved in the future for the service station site (APN 161-571-
002-000 ad' acent to the Pro' ect Site also owned b the a s .licant shall not receive an credit fo r
stormwater runoff from the site being applied to or counted in a water balance analysis fo r
development of that site . "

Mitigation Measure 4 .12 .2 on page 391 is hereby revised to add the following item to the list o f
modifications of the Site Plan required under the mitigation ; this change is also reflected in the revised
Mitigation Monitoring and Reporting Plan:

N . The driveway on SR-68 shall be designed and constructed to include adequate signage an d
other improvements to preclude left-turn ingress and egress .

Mitigation Measure 4 .12 .4 on page 391 is hereby revised as follows to eliminate the funding of th e
Project Study Report for the "State Route 68 Commuter Improvements Project" as an alternative t o
comply with the mitigation measure :

Mitigation Measure 4.12.4: Impact Fee for Cumulative Traffic Impacts at SR-68/San
Benancio Road; SR-68/Corral de Tierra Road ; SR-68/Laureles Grade Road. Prior to
issuance of building permits, the Project applicant shall comply with the following actions to
address cumulative impacts to intersections along SR/68 :
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3. Upon issuance of each building permit for proposed development on the Site, th e
applicant shall contribute his proportionate fair share, as calculated by the County ,
towards the "State Route 68 Commuter Improvements" through payment of th e
TAMC Regional Development Impact Fee (RDIF) in effect at that time . The TAM C
RDIF payment will be earmarked for completion of the Caltrans Project Study
Report for the 2 .3-mile "State Route 68 Commuter Improvements" project identifie d
in the TAMC RDIF ; or

4. Prior to issuance of the first building permit for proposed development on the Site ,
the applicant shall pay the entire fair share for the proposed development toward th e
"State Route 68 Commuter Improvements" project through payment of the TAM C
RDIF .

Mitigation Measure 4 .13 .7 is hereby revised as follows :

Capacity of Wastewater Treatment Facility. "Prior to approval of any building permits, th e
applicant shall verify that there is sufficient capacity in the California Utilities Service, Inc .
(CUS) wastewater treatment facility to address the wastewater needs of the Project . If the Project
would cause the CUS facility

	

: ! ° .

	

g capacity or	 the Projectwould
cause	 the facility to exceed its permitted capacity, then the County of Monterey weulel shall not
issue a building permit until such time as the CUS wastewater treatment facility has attained a
revised permit from the Regional Water Quality Control Board ."
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4. REVISED MITIGATION MONITORING AND REPORTING PLAN
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PROJECT NAME : CORRAL DE TIERRA SHOPPING
VILLAGE

File No : PLNO20344 APNs:	 161-171-003-000 & 161-581-001-00 0
Approval by:	 Planning CommissionDate : December 8, 201 0

DEPARTMENT: RMA - PLANNING DEPARTMENT

CONDITION COMPLIANCE & MITIGATION
MONITORING AND/OR REPORTING PLAN

*Monitoring or Reporting refers to projects with an EIR or adopted Mitigated Negative Declaration per Section 21081 .6 of the Public Resources Code.

Permit
Conti

Number

ltrti*j.
'

Number'
Conditions ofApproval and/or Mitigation Measures an d

Responsible Lal y d USe Department

Compliance or ItIonrtorin Action s
to be pel,fornred. Were applicable, a
certified professional is required fo r

action toy be accepted.

Responsible
Pact3' for

Compliance
Timing

Verificatio n
of

Complianc e
name/date)

4.1 AESTHETIC RESOURCE S
4.1 .1 State Route 68 Scenic Corridor .

Prior to issuance of a grading permit, the County o f
Monterey RMA-Planning Department shall ensure tha t
the Site plan is modified to :
■

	

Eliminate approximately eight parking spaces in the
parking area fronting on SR-68 and increase th e
landscaping area in this part of the Site to a width o f
approximately

	

40

	

feet

	

to

	

provide

	

additiona l
landscaping and mounding to buffer the visibility o f
the parking areas and buildings from the SR-6 8
scenic corridor ;

■

	

Eliminate the proposed driveway and four parking
spaces adjacent to the existing service station site
and convert the area of the driveway into additiona l
pedestrian and landscaping areas consistent with
applicable Toro Area Plan policies ;

■

	

Provision of an improved transit stop (bus turnout

The County of Monterey RMA-
Planning Department shall ensure that
the project applicant modifies the sit e
plan to reduce potential significant
impacts on the designated scenic
highway .

The County
of
Monterey
RMA-
Planning
Department

Prior to
issuance
of a
grading
permit

Corral de Tierra Shopping Village — PLNO20344
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Permit
Cond.

Number

Mang.
Number

Conditions ofApproval and/or /Vin ; a/ion Measures an d
Responsible Land Use /),Ta/ tment

Compliance or Monitoring Action s
to be performed. Where applicable, a
certified professional is required for

action to be accepted.

Responsible
Party for

Compliance
Timing

Verification
of

Complianc e
(nanae/date)

lane or bus stop) consistent with Monterey-Salina s
Transit standards and as required by the mitigation
measures

	

contained

	

in

	

the

	

Traffic

	

and
Transportation Chapter of the EIR;

■

	

Reduce the total square footage of the Project t o
correspond with the loss of parking spaces in thi s
area and parking spaces that may be lost pe r
Mitigation Measure 4 .1 .2 .

4 .1 .2 Corral de Tierra Road County Scenic Corridor .
Prior to issuance of a grading permit, the County o f
Monterey RMA-Planning Department shall ensure tha t
the Site Plan shall is modified to widen the landscaping
area directly in front of the Market building to includ e
additional landscaping and land mounding to buffer the
visibility of the proposed Market building and Retai l
Building numbers 9 and 10 from Corral de Tierra Road ,
as well as the visibility of the parking areas fronting o n
this road . If the Site plan changes required in Mitigation
Measure 4 .12.4 include significant changes to parkin g
and vehicle circulation, the relocation of these building s
towards Corral de Tierra Road could be considered
provided that appropriate building materials and colors
and additional landscaping features such as moundin g
are used to buffer the visibility of these buildings .

The County of Monterey RMA-
Planning Department shall ensure that
the project applicant modifies th e
Project to reduce potential significant
impacts to critical viewsheds alon g
Corral de Tierra Road

The
County of
Monterey
RMA-
Planning
Departmen
t

Prior to
issuance
of a
grading
permi t

4 .1 .3 Building AestheticsfHardscape Elements .
Prior to issuance of a grading permit, the County of
Monterey RMA-Planning Department shall ensure tha t
the building and overall project design including

The County of Monterey RMA-
Planning Department shall ensure that
the building and overall project design
colors and style blend and are

The County
of
Monterey
RMA-

Prior to
issuance
of a
grading

Corral de Tierra Shopping Village — PLNO20344
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Permit
Cond.

Number Number
Conditions of Approval card/or Mitigation Measures an d

Responsible Land Use Department

Compliance orMMonitoringAcam : S

to be performed. inhere applicable, a
certified professional ic required fo r

action to be aceprCti .

Responsible
Party for

Compliance
Timing

Verification
of

Conlplicarc e
(name/date'

exterior construction materials, colors and style blend
and are consistent with the surrounding natural settin g
and rural ranch properties of the Corral de Tierra are a
Specific design components for the project parking lot s
shall include materials such as light colored asphalt ,
light colored interlocking pavers, and/or reinforce d
gravel products to mimic the existing landscape colors ;
dark green paint for space striping and recycled plasti c
vehicle stops .

consistent with the surrounding Corral
de Tierra area

Planning
Department

permit

4 .1 .4 Landscape Plan .
Prior to issuance of a grading permit, the County o f
Monterey RMA-Planning Department shall ensure tha t
the landscaping plan is modified by a landscap e
architect to include the Site plan changes required under
Mitigation Measures 4 .1 .1 and 4 .1 .2. The plan shall
include appropriate tree species to provide maximu m
shading in the parking areas;

	

shall include native
drought-tolerant and rapid growth shrub and tre e
species to buffer the visibility of the Project from th e
scenic corridors; xeriscape principles; and shall include
such techniques and materials as low precipitation
sprinkler heads, bubblers, drip irrigation systems and
timing devices . The plans shall be i n
sufficient detail to identify the location, species, and
size of the proposed landscaping and shall include an
irrigation plan. The landscaping shall be installed and
inspected prior to occupancy. All landscaped areas
and/or fences shall be continuously maintained by the

The County of Monterey RMA-
Planning Department shall ensure that
the landscaping plan is modified by a
landscape architect to use xeriscap e
principals in buffering the visibility o f
the Project from the scenic corridors .

The County
of
Monterey
RMA-
Planning
Department

Prior to
issuance
of a
grading
permit

Corral de Tierra Shopping Village – PLNO20344
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Permi t
Carrel'

Number

Mirk.
'Vumber

Conditions of approval and/or Mitigation 'Treasures an d
Responsible Land Use Department

Compha ace orMonitormgAction s
to be perfrirnred. IVhere applicable; a
certified professional is required fo r

act'o'r to be accepted.

Responsible
Part), fo r

Compliance
Tinning

Verification
of

Complianc e
(name/date)

applicant and all plant material shall be continuously
maintained in a litter-free, weed-free, healthy condition .

4 .1 .5 Lighting Plan Specifications .
A Final Lighting Plan for the Project shall be submitted
for review to the County of Monterey RMA-Planning
Department prior to issuance of any building permit .
The plan would be reviewed for adequacy and its abilit y
to reduce lighting impacts . An exterior lighting shall b e
unobtrusive, down-lit, harmonious with the local area ,
and constructed or located so that only the intended are a
is illuminated and off-site glare is fully controlled .
Exterior lights shall have recessed lighting elements .
Exterior light sources that would be directly visibl e
when viewed from a common public viewing area, as
defined in Section 21 .06.195, are prohibited shall be
minimized

	

to

	

provide

	

only

	

minimum

	

safety
requirements .

	

The lighting shall comply with the
requirements of the California Energy Code set forth in
California Code of Regulations, Title 24, Part 6 . The
plan

	

shall

	

include

	

the

	

following

	

components

	

to
minimize adverse visual effects during nighttime :
• All exterior project light lamps shall be focused
downward within the Site boundaries to avoid light spil l
upward to the night sky or out on adjacent properties ;
this includes luminaries with a distance of 2.5 times the
mounting height from the property boundary ; • The
majority of the lighting on-site shall be limited to
business hours only, with minimal lighting left on

The County of Monterey RMA-
Planning Department shall ensure that a
Final Lighting Plan for the Project i s
prepared such that only the Project i s
illuminated and off-site glare is
controlled and that the Plan complies
with the requirements of the California
Energy Code set forth in California
Code of Regulations, Title 24, Part 6 .

County of
Monterey
RMA-
Planning
Departmen
t

Prior to
issuance
of
building
permits

Corral de Tierra Shopping Village — PLNO20344
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Permit
Cond.

Number

id°.b
Number

Conditions of Approval and/or Mitigation Measures an d
Responsible Land Use Department

Compliance orMonitoring Action s
to be performed Where applicable, a
certified professional is required fo r

action to be accepted.

Responsible
Party for

Compliance
Timing

Verification
of

Complianc e
(name/date)

during off-business hours for security purposes . The
lighting plan shall be reviewed by the County Sheriffs
Department for consistency with security and safety
requirements;

•

	

Project exterior luminaries with more than
1,000 initial lamp lumens shall be shielded t o
direct lighting downward and within the Site;
and exterior luminaries with more than 3,50 0
initial lamp lumens shall meet the Full Cutoff
IESNA (Illuminating Engineering Society o f
North America) Classification ;

•

	

All

	

interior

	

project

	

lighting

	

shall

	

have

	

a
maximum candela value such that the light fall s
within the buildings ;

Lamps shall be rural in style to be consistent with the
rural character of the Site and surrounding community .

4 .1 .6 Underground Utility Lines .
Prior to issuance of a grading permit, the County o f
Monterey RMA-Planning Department shall verify that
plan specifications include notes specifying that all ne w
utilities shall be placed underground .

The County of Monterey RMA – County of Prior to
Planning Department and Public Works Monterey issuance

RMA- of a
grading

Department shall ensure that plan
Planningspecifications include notes s eel

	

ins
Department permitthat all utilities shall be placed
and Publicunderground.
Works
Department

4.2 AIR QUALITY
4.2 .1 Particulate Matter. The County of Monterey RMA- County of Prior to

Monterey issuancePlanning Department shall ensure that

Corral de Tierra Shopping Village — PLNO20344

	

Page 5



NOVEMBER 23, 2010 FEI R
CORRAL DE TIERRA NEIGHBORHOOD RETAIL VILLAGE DEI R

Perllnt
Cond.

Number

Mho>.b
Number

Conditions of,4pproval and/or lL litigation Measures an d
Responsible Land Use Department

Compliance or Monitoring Action s
to bepelfornted. Where applicable, a
certified professional is required fm

action to be accepted.

Responsibl e
Partj' for

Compliance °
Timing

°

Verif'catio n
of

Compliance
(name/date)

Prior to issuance of a grading permit, the County o f
Monterey RMA — Planning Department shall verify tha t
the construction plans and specifications include the
following measures to reduce particulate matter durin g
construction operations :

plan specifications include notes RMA- of a
gradingspecifying that all particulate matter be Planning

reduced as requird . Department permit

•

	

Water all active construction sites at least twic e
daily. Frequency should be based on the type of
operation, soil, and wind exposure .

•

	

Prohibit all grading activities during periods of hig h
wind (over 15 mph) .

•

	

Apply chemical soil stabilizers on inactive
construction areas (disturbed lands withi n
construction projects that are unused for at leas t
four consecutive days) .

•

	

Apply non-toxic binders (e .g ., latex acrylic
copolymer) to exposed areas after cut and fil l
operations and hydro seed area .

•

	

Haul trucks shall maintain at least 2'0" of
freeboard .

•

	

Cover all trucks hauling dirt, sand, or loos e
materials .

•

	

Plant vegetative ground cover in disturbed areas as
soon as possible.

•

	

Cover inactive storage piles .
•

	

Install wheel washers at the entrance to construction
sites for all existing trucks .
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Number
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Conditions Of *,1pp1'OVIII a7111/01' Mitigation Measures and
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Compliance or Monitoring fictions
to be performed. Wllcm c applicable, a
certified professional is required fo r

action to be accepted. '

Responsible
Party fo r

Compliance
Timing

Verificatio n

of
Complianc e
(name/date)

•

	

Sweep streets if visible soil material is carried out
from the construction site .

•

	

Post a publicly visible sign with the telephone
number and person to contact regarding dus t
complaints . This person shall respond and tak e
corrective action with 48 hours . The phone number
of the Monterey Bay Unified Air Pollution Contro l
District shall also be visible to ensure compliance
with Rule 402 .

Li

	

it th d

	

truction

	

time•

	

m

	

e area un er c o n s

	

at an y one

	

.

•

	

Require that the Project Applicant limit
construction impacts to levels within the Monterey
Bay Unified Air Pollution Control District
thresholds of significance provided in Table 4 .2E of
the EIR.

4 .2 .2 Diesel Emissions . The County of Monterey RMA- County of Prior to
Prior to issuance of a grading permit, the County of Planning Department shall ensure that Monterey issuance
Monterey RMA–Planning Department shall verify that plan specifications include notes RMA- of a
the construction plans and specifications include the specifying that all diesel emissions are Planning grading
following measures to reduce diesel emissions during reduced as required. Department permit
construction operations :

R1 di

	

l

	

asoline•-- -ace

	

ese pow e r ed e q ui p ment with g
feasible.pewered, when

•

	

All diesel equipment shall comply with applicable
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Permit
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1\
r
timber

Mirk
Number

Conditions Of Approval and/or Mitigation Measures an d
Responsible Land Use Department

Compliance or'Monitoring . 1etloll s
to be performed JVhel'e applicable, a
certified pl'ofesswnal is requi r ed for

action to be accepted.

Responsible
Party

Compliance

Verificatio n
of

Complianc e
(name/date)

State (Air Resources Board) regulations ; and

•

	

All equipment shall comply with Title 13 ,
California Code of Regulations, Section 2485(c)(1 )
regarding idling of commercial vehicles, as outline d
below :

California Code of Regulations
Title 13 . § 2485. Airborne Toxic Control Measure to
Limit Diesel-Fueled Commercial Motor Vehicle Idlin g
(a) Purpose. The purpose of this airborne toxic contro l
measure

	

is

	

to

	

reduce

	

public

	

exposure

	

to

	

diese l
particulate matter and other air contaminants by limitin g
the idling of diesel-fueled commercial motor vehicles .
(b) Applicability. This section applies to diesel-fueled
commercial motor vehicles that operate in the State o f
California with gross vehicular weight ratings of greater
than 10,000 pounds that are or must be licensed fo r
operation on highways . This specifically includes : (1 )
California-based vehicles ; and (2) Non-California-based
vehicles . (c) Requirements . On or after February 1,
2005, the driver of any vehicle subject to this section :
Li) shall not idle the vehicle's primary diesel engine fo r
greater than 5 .0 minutes at any location, except as note d
in Subsection (d); and (2) shall not operate a diesel-
fueled auxiliary power system (APS) to power a heater ,
air conditioner, or any ancillary equipment on tha t
vehicle during sleeping or resting in a sleeper berth for
greater than 5 .0 minutes at any location when within
100

	

feet of a restricted area,

	

except as noted in
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Rel'7111t

Cond.
anther

Mitlg.
Number

Conditions of Approval and/or Mitigation Measures an d
Responsible Land Use Deportment

Compliance Or *101ntOrlflg 4CtIoil s
to be performed. Where applicable, a
certified professional is required fo r

action to be accepted.

Responsible
Partp fo r

Compliance
Timing

Verification
of

Complianc e
*name/date)

Subsection (d) .
4 .3 BIOLOGICAL RESOURCES

4.3 .1 Special Status Bat Species .
Prior to issuance of grading permit the applicant shal l
contract

	

with

	

a

	

qualified

	

biologist

	

to

	

conduct
preconstruction surveys

	

for bats :

	

such surveys be
conducted at least 30 days before any construction or
grading regardless of the time of year. Tree removal and
construction shall occur in late fall to minimize the
likelihood of impacting individuals within one or more
species of bats . To be in compliance with Fish and
Game Code 1801, the applicant shall have a qualified
biologist examine the trees within 100 feet of the
development area on the Site for use by bats . If no bats ,
or

	

evidence

	

of,

	

are found

	

during preconstruction
surveys,

	

a

	

survey

	

report

	

shall

	

be

	

prepared

	

that
documents the findings of the surveys, and requirements
for avoidance, minimization, mitigation and monitoring .
The contract between the biologist and the applicant
must be submitted for review and approval by the
County of Monterey RMS —Planning Department prior
to issuance of any permits .

If bats are found to be using the trees as night roosts ,
construction can proceed during daylight hours with no
impact, so long as trees used by roosting bats are not
directly impacted . In the event that trees to be removed
are being used as day roosts, a plan shall be developed

The project applicant shall have a
qualified biologist conduct
preconstruction surveys for bats at least
30 days prior to any constriction or
grading activities . In addition the
County of Monterey RMA-Planning
Department shall approve the contract
with the biologist .

County of
Monterey
RMA-
Planning
Department

Prior to
issuance
of a
grading
permit
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Permit
Cond.

Number

Mitig.
Number.

Conditions of Approval and/or Mitigation Measures an d
Responsible Land Use Department

Compliance or Monitoring Action s
to belt(?), formed! Where applicable, a
certified professional is required for

action to be accepted.

Responsible
Party for

Compliance
Tinting

Verification
of

Compliance
(name/date)

under the consultation of a qualified biologist to exclude
bats from these areas before construction can proceed .
Construction related activities shall be prohibited within
the exclusion zone until the bats have abandoned the
roost site. Passive exclusion measures that allow bats t o
leave but not return to the roost would be allowe d
unless the roost site supports a maternity colony .
Exclusion measures would only be allowed at maternit y
roost sites when the young have fledged. A qualified
biologist shall monitor each roost one per week in order
to track the status of each roost and inform the projec t
applicant when a roost site has been cleared for
construction . Once all bats have been evicted, tree
removal can resume . Weekly monitoring reports shall
be prepared by the bat biologist and submitted to th e
County of Monterey RMA-Planning Department .

4 .3 .2 Nesting Birds .
The following measures shall be implemented t o
mitigate for potential impacts to nesting birds (including
but not limited to Northern Harrier, white-tailed kite ,
California homed lark, and loggerhead shrike) :
Prior to issuance of any grading permits, the County
shall verify that the project applicant has retained a
qualified

	

biologist

	

to

	

ensure

	

that

	

avoidance

	

and
minimization measures for raptor and other bird nests
are in place .
1) If possible, all trees, brush and other potential nestin g

habitat

	

that

	

would

	

be

	

impacted

	

by

	

project

The project applicant shall have a
qualified biologist conduc t
preconstruction surveys for nesting
birds . In addition the County o f
Monterey RMA-Planning Department
shall approve the contract with the
biologist .

The County
of
Monterey
RMA-
Planning
Department

Prior to
issuance
of a
grading
permit
or
ground
disturbin

g
activities

Corral de Tierra Shopping Village — PLNO20344

	

Page 10



NOVEMBER 23, 2010 FEI R
CORRAL DE TIERRA NEIGHBORHOOD RETAIL VILLAGE DEI R

Permit
Cond.

Number

Mitig.
Number

Conditions of Approval and/or Mitigation Measures an d
Responsible Land Tree Department

Compliance or Monitoring Action s
to be performed. 1['here applicable, a
certified professional is required for

action to ne accepted.

Responsible
Party for

Compliance
Tinting

Verificatio n
of

Compliance
(name/date)

construction shall be removed during the non-nestin g
22 through February 21 Septemberseason (August

15 through January 31) .
2) If suitable nesting habitat cannot be removed durin g

the non-nesting season and project construction is to
nesting

	

season

	

(Februar ybegin during the

	

22
through August 21 February 16 through August 31) ,

i t

	

i iti ti

	

t

	

ti

	

l t d

	

cti ities

	

al lpr or o n

	

a ng cons ruc on re a e

	

a

	

v

	

,
suitable nesting habitat within the limits of work and
a 500 250-foot buffer shall be surveyed by a
qualified biologist prior to initiating construction
related activities .

	

The

	

qualified biologist

	

shal l
conduct preconstruction nesting surveys prior to tree
pruning, tree removal, ground disturbing activities ,
or construction activities to locate any active nest s
within 250 feet of the footprint of development .
Surveys shall be conducted no more than 44 30 day s

to the

	

of

	

The

	

biologistprior

	

start

	

work.

	

qualifie d
h ll l

	

t ti

	

t

	

ithi

	

300

	

feet

	

thes a

	

oca e ac ve nes s w

	

n

	

of
f

	

t

	

i t f d

	

l

	

t If

	

tin

	

is discoveredoo pr n o

	

eve opmen .

	

no n es

	

g

	

,
begin

	

If an active nest i sconstruction can

	

as planned.
discovered, a buffer shall be established on the Site
project site around the nest and delineated using
orange construction fence or equivalent . Buffers for

be 3-00 250 feet . Buffers forraptor nests shall

	

non
be 100 feet. The buffer

	

beraptor nests shall

	

shal l
maintained in place until the end of the breedin g
season or until the young have fledged, and the
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Permit
Cond.

Number

Mifig.
Number

Conditions ofApproval and/or NTitigation Measures and
Responsible Land Us'c Department

Compliance or Monitoring action s
to be performer!. !There applicable, a
certified professional ls required o r.

action to be accepted.

Responsible
Party fo r

Compliance
Timing

Verification
of

Complianc e
(name/date)

young birds are no longer reliant upon the nest o r
parental care for survival, as determined by a
qualified biologist . The active nest sites within the
exclusion zone shall be monitored by the qualifie d
biologist on a weekly basis throughout the nesting
season to identify any signs of disturbance. These

t ti

	

h ll

	

i

	

i

	

effect until thepra ec on measures s a

	

rema n n
h l ft

	

th

	

t

	

d

	

e

	

fora inyoung

	

ave

	

e

	

e

	

nes

	

an

	

ar

	

g g
i d

	

d tl

	

th

	

t i

	

l

	

cti e

	

An epen en y or

	

e nes

	

s no

	

onger a

	

v .
report shall be prepared at the end of the constructio n
season detailing the results of the preconstructio n
surveys . The report shall be submitted the California
Department

	

of Fish

	

and

	

Game

	

(CDFG)

	

by
November 30 of each year .
If no nesting is discovered, construction shall begin
as planned. Construction beginning during the non -
nesting season and continuing into the nesting seaso n
shall not be subject to these measures .

3) Alternatively, CDFG may be consulted to determine
if it is appropriate to decrease the specified buffers
with or without implementation of other avoidanc e
and minimization measures (e .g., having a qualified
biologist on-site during construction activities durin g
the nesting season to monitor nesting activity) .

4 .3 .3 Burrowing Owl . The project applicant shall have a The Prior to
Prior to issuance of a grading permit, the following
measures shall be implemented to mitigate for potential

qualified biologist conduct
preconstruction presence and absence

County of
Monterey

issuance
of a
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Pernti f
COlId.

Number

Mitlg.
Number

Conditions of Approval and/or Mitigation Measln res an d
Responsible Land Use Department

Compliance or Monitoring Action s
to be performed tJ here applicable, a
certified professional is re jlllred fo r

action to be accepted.

Responsible
Party f01'

Contphance
Tttltlllg

Veriflcatio n
of

Complianc e
(nante/date)

impacts to burrowing owl :
1) Prior to issuance

	

The applicantof a grading perm;
surveys for burrowing owls in
accordance with CDFG requirements
30 days prior to any ground disturbing
activities. In addition the County of
Monterey RMA-Planning Department
shall approve the contract with the
biologist

RMA-
Planning
Departmen
t

grading
permit

shall contract with a qualified biologist to conduc t
burrowing owl presence/absence surveys per the
survey methodolo

	

developed by the Califor7ni a
Bun-owing Owl Consortium (CBOC, 1993) . Since
the project site contains burrows suitable for nesting
borrowing

	

Prcconstruction

	

beowls,

	

surveys shal l
l t d d

	

if

	

r

	

oidance

	

andcomp e e

	

an

	

necessa y,

	

av
i i

	

i ti

	

h ll b

	

i

	

l

	

e ted Them n m za on measures s a

	

e mp rrr n

	

.
bi l

	

i t

	

h ll

	

b

	

it

	

documentin —theo og s

	

s a

	

su m

	

a re p ort

	

g
lt

	

f th trresu s o

	

e precons u ction surve y s , avoidance ,
i i

	

i

	

ti iti

	

monitorinm n m za on,

	

m g ation

	

and

	

g
i t

	

Th

	

t

	

bet

	

the biolo istrequ remen s .

	

e con ra ct

	

w een

	

g
d th

	

li

	

t t b

	

b

	

itt d f

	

r

	

ie

	

andan

	

e app can mus

	

e su m e

	

or ev w
l b

	

th

	

C t

	

'

	

Aapprova

	

y

	

e

	

oun y .

	

:

	

.
D t

	

t

	

i

	

t

	

th

	

'

	

- :

	

'epar men pr or o

	

e

	

- .

	

.

	

. -

	

- . _

	

-
di it

	

15

	

B

	

i

	

O l

	

re encegra ng perm s .

	

)

	

urrow ng

	

w

	

p s
d/ b

	

h ll

	

be

	

inan or a sence surveys

	

s a

	

conducted
d ith th

	

C lif

	

i

	

D

	

t

	

t of Fishaccor ance w

	

e

	

a orn a

	

epar men

1995). The

	

four surveys(CDFG,

	

protocol requires
during the nesting season (April 15 through July 15 )
and

	

four

	

surveys

	

during

	

the

	

winter

	

season
(December 1 through January 31) . If the survey

3

	

1results are negative, measures

	

and

	

are not
required no further action is warranted.

2) If burrowing owls are found to be occupying burrows

Corral de Tierra Shopping Village — PLNO20344

	

Page 13



NOVEMBER 23, 2010 FEI R
CORRAL DE TIERRA NEIGHBORHOOD RETAIL VILLAGE DEI R

Pow/ it *bliti*r. Conditions of Approval and/or Mitigation Measures and
Compliance or Monitoring ,4etron s

to Ge/rer*forrlterl. Where applicable, a
Responsible Verification

of
Cored.

.Number
b

Number Responsible Land Use Departmen t

within the S ite the project site in either season, and

certified professional is required fol.
action to be accepted.

1 , arty fo r
Compliance

T 17111
° Complianc e

(name/date)

if

	

i d b t

	

b

	

d

	

lost as

	

ar toccup e

	

urrows are o e remove or

	

p
f th

	

P t

	

ti

	

for loss

	

fora ino

	

e

	

rojec , compensa o n

	

of

	

g g

h bit t

	

h ll b i

	

d i

	

d

	

ith thea

	

a

	

s a

	

e requ re

	

n accor ance w
- - :

	

owin Owls (CDFG_

	

_

	

.

	

;z

	

_

	

.

	

g

	

,

1995

	

C ti

	

h ll

	

i t

	

f

	

eser ation of) .

	

ompensa on s a

	

cons s o pr

	

v
6 5 f

	

it bl

	

f

	

i

	

h bitat

	

for

	

each.

	

acres

	

o

	

su a

	

e

	

orag ng

	

a
b di

	

i

	

i

	

d

	

i t

	

re identree ng

	

pa r

	

or

	

unpa re

	

w n er

	

s

	

.

P ti

	

f thi

	

h bit t

	

h ll be accom lishedreserva on o

	

s

	

a

	

a s a

	

p
th h

	

A

	

i iti

	

f

	

it ble habitat androug : a)

	

cqu s

	

on o

	

su a
di over

	

therecor ng

	

a

	

cons er v ation

	

easement
- t

	

l and_ .

	

. managemen p an
t bli h t

	

f

	

d

	

in

	

to bees a

	

s men o an en ow ment

	

an amount
d t i

	

d

	

b

	

th

	

C

	

t

	

d

	

CDFG

	

fore erm ne

	

y

	

e

	

oun y

	

an

i

	

t it h ll

	

l

	

b

	

t bli h d b)

	

ch

	

inn-perpe u y s a

	

a so

	

e es a

	

s e ;

	

pur

	

as

	

g

bi ti

	

f th

	

b

	

d)c) a com na on o

	

e a ove m ethods , or
th

	

th d t bl

	

t

	

CDFG 17) Prior toano er me o

	

accep a e o

	

.
i f

	

di

	

it

	

th

	

t

	

l t dssuance o a gra ng perm

	

or o

	

er projec re a e
di t

	

b

	

f th Sit

	

th

	

P

	

j

	

t

	

onent shal ls ur ance o

	

e

	

e,

	

e

	

ro ec prop
id id

	

th t

	

d

	

t

	

iti

	

ti

	

has beenpre-v e—ev ence

	

a a equa e m ga on
id d f th

	

l

	

f b

	

i

	

l fora inprov e

	

or

	

e oss o

	

urrow ng ow

	

g g

h bit t d

	

ib d

	

b

	

18) N

	

re than 30a

	

a , as

	

escr

	

e

	

a ove .

	

o mo

d i

	

t

	

d di t

	

bin

	

activities

	

aays pr or

	

o any groun

	

s ur

	

g

	

,
^ °' i

	

°* biel

	

i t h ll

	

d

	

t

	

econstructionu

	

eg s s a

	

con uc a pr
f

	

b

	

i l

	

A

	

c nstructionBey

	

or

	

urrow ng ow s .

	

pre o
i t

	

if th

	

l

	

t

	

e and/ rsurvey s no necessary

	

e as presenc

	

o
b d

	

t d

	

ithi

	

30 da s of thea sence survey was con uc e w n

	

y
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Alitrn
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Conditions of Approval and/orMititiation Measures an d
Responsible Land Use Department
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certified professional is required fo r

action to be accepted.

Responsible
Party for

Compliance
Timing

Verificatio n
of

Conlphallce
(name/date)

t

	

t f

	

d di t

	

bi

	

ti iti

	

If

	

rounds ar

	

o

	

groun

	

s ur ng ac v

	

es .

	

g

di t

	

bi ti iti

	

r

	

d l

	

d o

	

ded fors ur ng ac v

	

es a e

	

e aye

	

r suspen

th

	

30 d ft

	

the initialmore

	

an

	

ays a er

	

p reconstiuction
th Sit

	

h ll be

	

All surve ssurveys,

	

e

	

e s a

	

resurve y ed.

	

y
h ll b d

	

t d i

	

d

	

ith the CDFGs a

	

e con uc e

	

n accor ance w
'

	

:

	

'

	

O l CDFG 1995) If	 rig

	

w s (

	

,

	

.
b i

	

l

	

canno

	

urrow ng ow s a re p resent , construction
b i

	

l

	

d C

	

tr cti n be innin durin theeg n as p anne .

	

ons u

	

o

	

g

	

g

	

g
- ti d

	

ti

	

in

	

into ths ng season an

	

con nu g

	

nesting
h ll

	

t b bj

	

t t

	

th

	

subject to theseseason s a

	

no e su
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o- ese

b i

	

l

	

th

	

Sit

	

d

	

i

	

th
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e
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e no

	

g
S t

	

b

	

1
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Januar

	

31)season
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g

	

y
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Sit

	

b

	

i

	

l
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e

	

e
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Number

Mitig
Number

Conditions of Approval and/or mitigation Measures and
Responsible Land Use Department

Compliance or Monitoring Actions
to be performed. Where applicable, a
certified professional is required fo l

action to be accepted.

Responsible
Party fo r

Compliance
Tinting

Verificatio n
of

Complianc e
(name/date)

bulTow(s)

	

be destroyed .

	

buffer

	

less thancan

	

a

	

of no
250

	

feet shall be

	

established around occupie d
burrows, unless a qualified biologist approved b y
the CDFG verifies through non-invasive methods
that either : 1) the birds have not begun egg laying
and incubation ;

	

or 2)

	

that juveniles

	

from the
occupied burrows are foraging independently and
are capable of independent survival .
If it is determined that burrowing owls are found
occupying the project site, eviction of owls shall be
accomplished through passive relocation during the
non-breeding season (July 16 –April 14 . Passive
relocation shall be accomplished by installing one -
way doors at burrow entrances that are left in plac e
and monitored daily to ensure that owls have left th e
burrows. Burrows shall be vacant for one week prio r
to

	

excavation

	

of the burrows

	

(CDFG,

	

1995) .
Excavation of the burrows will ensure that n o
burrows remain on the site as suitable nestin g
habitat for the owls . Construction of the site can
commence once all owls on the site have been
successfully relocated and not seen on the site for at
least one week. A monitoring program of the
relocation site shall ensure that evicted individual s
are successfully using the relocation site .

	

This
monitoring program shall be implemented for th e
number of years that is deemed acceptable by
CDFG .

	

The monitoring program shall include
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Mitig.
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Conditions ofApproval and/o1' f'litigatlwn Measures an d
Responsible Land Use Department

Compliance or Monitoring .Qetion s
to be performed. Where applicable, a
certified professional is required for

action to to accepted.

Responsible
Party for

Compliance'
Tinting

Vertfleatiol t
Of

Compliance
(nante/date)

provisions for success criteria, remedial measures ,
and an annual report to the CDFG .

3) Should owls be found on the site during protocol-
level surveys, compensation for loss of foraging an d
breeding habitat shall be required in accordance wit h
the CDFG Staff Report on Burrowing Owls (CDFG ,
1995). Compensation, as outlined in the report, shall
consist of consultation with the CDFG to :

	

1 )
determine the appropriate amount of acreage to be
protected in perpetuity to compensate for the loss of
foraging

	

and

	

breeding

	

habitat

	

associated

	

with
project

	

construction

	

and

	

development ;

	

2)

	

the
appropriate

	

level

	

of

	

funding

	

for

	

long-tern
management and monitoring of the protected lands ;
and 3) the appropriate length of time that monitoring
of the protected lands shall be required . In addition ,
artificial burrows shall be installed on protected
lands either on-site (if possible) or off-site if on-sit e
is not possible, at a minimum ratio of 1 :1 for each
suitable burrow destroyed by the project .

4 .3 .4 California Tiger Salamander .- The project applicant shall have a The Prior to
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Compliance or Monitoring Actions
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certified professional is required fo r
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Party fo r
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of

Complianc e
(narue/date)
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Permit
COIt[l.

Vantbcr

filth
NrunbeI'

Conditions of Approval and/or Mitigation Measures an d
Responsible Land Use Department

Compliance or Monitoring Action s
to be pei formed. Where applicable, a
certified professional is relun ed fo r

action to be accepted.

Responsible
Party*' fo r

Compliance
Timing

Verificatio n
of

Complianc e
(name/late)

Presence/Absence of CTS by conducting a drift-ne t
fencing surveys . Prior to issuance of a grading permit ,
the

	

applicant

	

shall

	

retain

	

a

	

qualified

	

biologist

	

to
complete

	

a

	

Habitat

	

Assessment

	

per

	

the

	

Interim
Guidance on Site Assessment and Field Surveys fo r
Determining Presence or a Negative Finding of the
California Tiger Salamander (USFWS 2003) . More
specifically, focused surveys of upland habitat usin g
drift net fencing will be conducted for two years, per the
methods

	

described on page

	

5

	

of interim survey
guidance. Aquatic surveys on nearby off-site breedin g
ponds, in combination with drift-net fencing surveys ,
are frequently requested by the agencies in support of a
presence or absence determination . If there is not
sufficient rainfall during the survey years, it is possibl e
that CDFG would require additional year(s) of survey s
to conclude that CTS are not present on the site .

Should there be a subsequent recommendation to
examine burrows on the site, the Applicant's biologis t
will be required to employ fiber optics rather than hand
excavation.

Avoidance and Minimization Measures .
The applicant shall implement the following avoidanc e
and minimization measures prior to the initiation o f
construction activities :

Corral de Tierra Shopping Village — PLNO20344

	

Page 19



NOVEMBER 23, 2.010 FEI R
CORRAL DE TIERRA NEIGHBORI100D RETAIL VILLAGE DEI R

Permi t
Cond.

Number

Mitig.
Number

Conditions of Approval and/or Mitigation Measures an d
Responsible Land Use Department

Compliance Or'Monitoring,4ctlons
to be perforllled Where applicable, a
certified professional is rL'ljlllYed fo r

action to be accepted.

Responsible
Party fol-.

Compliance
Mining

Verification
of

Complianc e
(name/date)

1) A biologist familiar with CTS shall meet with
construction supervisors and workers to provide
information

	

on

	

the

	

special

	

status

	

amphibians ,
discuss the minimization and avoidance measures as
outlined here, and reinforce the importance o f
confining the equipment and workers to identifie d
work areas, as well as discuss the requirements t o
protect listed species under the federal and stat e
Endangered Species Acts .

2) An agency-approved biological monitor shall be
present during all ground disturbing portions of th e
construction

	

activities .

	

The

	

a eg ncy-approved
biologist shall be present at the work site until such
time as all habitat disturbances has been completed .
If any CTS individuals are encountered at any tim e
during construction-related activities, all work shal l
be halted and representatives from CDFG an d
USFWS (as appropriate) shall be contacted to
discuss further actions .

3)

	

Silt

	

fencing

	

delineating

	

the

	

project

	

activity
boundaries adjacent to CTS breeding habitat shall b e
installed prior or immediately following groun d
construction activities as directed by the project
biologist . The silt fencing shall be maintained
throughout the duration of construction related
activities within and adjacent to breeding habitat .
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Permit
Cond.

Number

M tig.
Number

Conditions of;Qppr'oVal and/or Mitigation Measures an d
Responsible Land Use Department

Compliance or Monitoring Action s
to be per formed Nitre applicable', a
certified professional is required fo r

action to be accepted.

Responsible'
Party fw.

Compliance
Tim in

Verification
of

C'omplitutc e
name/date)

4) No construction related materials or equipment shal l
be left adjacent to habitat without a silt fence o r
other appropriate barrier in place to discourag e
individuals from harboring within the areas .

5) During project activities, all trash that may attrac t
predators of special status amphibians shall b e

ro erly contained, removed from the work site and
regularly

	

disposed

	

of

	

offsite .

	

Following
construction, all trash and construction debris shall
be removed from work areas .

6) Disturbance or removal of vegetation shall no t
exceed

	

the

	

minimum

	

necessary

	

to

	

complete
operations .

7) All fueling and maintenance of vehicles and other
equipment and staging areas shall occur at least 20
meters from any water body . The construction
contractor

	

shall

	

ensure

	

contamination

	

of

	

all
grassland habitat on the site does not occur durin g
such operations. Prior to the onset of work, the
construction contractor shall prepare a plan to allow
a prompt and effective response to any accidenta l
spills .

	

All

	

workers

	

shall be

	

informed

	

of the
importance

	

of

	

preventing

	

spills

	

and

	

of

	

the
appropriate measures to take should a spill occur .

Should the protocol-level surveys fail to document
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Number

Mitia.
Number

Conditions of Approval rand/or Mitigation Measures an d
Responsible Land Use hel,artrrnent

Compliance or Monitoring Action s
to be performed. Where applicable, a
certified professional is required fo r

adroit to be accepted.

Responsible
Party for

Compliance
Timin g

°

T erifrcatior n
of

Compliance
name/date)

presence of CTS on the site, and the agencies concur
that

	

the

	

species

	

is

	

absent

	

from the

	

site,

	

project
construction may proceed without further mitigation.

If the protocol-level surveys determine presence o f
CTS, the applicant shall retain a qualified biologist t o
prepare the application materials for a 2081 permit from
CDFG and a Section 10 permit from USFWS, prior to
the issuance of a grading permit . The mitigation
strategy for CTS could include off-site mitigation, suc h
as the purchase of CTS credits from the Ohlone
Conservation Bank in Alameda County. Credits for
CTS at this mitigation bank are currently being sold at
$45,000 per credit.

Mitigation Option #2 . Assume presence of CTS . Prior
to the issuance of a grading permit, the applicant shal l
retain a qualified biologist to prepare the applicatio n
materials for a 2081 permit from CDFG and a Section
10 permit from USFWS .

Suitable

	

mitigation

	

measures,

	

such

	

as

	

avoidance ,
minimization, and compensation shall be required a s
determined through consultation with and to

	

the
satisfaction

	

of

	

CDFG

	

and

	

USFWS.

	

Avoidance ,
minimization, and compensation measures below shal l
be implemented . Furthermore, the mitigation strateg y
for CTS could include off-site mitigation, such as th e
purchase of CTS credits from the Ohlone Conservation
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Cond.

Dumber

Mitig.b
Number

Conditions of Approval and/or Mitigation Measures an d
Responsible Land (Ise Department

Compliance or Monitoring
`
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°
to be pel .foi111ed Where applicable, a
certified professional is required fo r

action to be accepted.

Responsible
Party for

Compliance
imaiig

l jeriflcatio n
of

Compliance'
(name/date)

Bank in Alameda County . Credits for CTS at thi s
mitigation bank are currently being sold at $45,000 pe r
credit .

Avoidance

	

and

	

Minimization

	

Measures .

	

The
applicant shall implement the following avoidance and
minimization

	

measures

	

prior

	

to

	

the

	

initiation

	

of
construction activities :

1) A biologist familiar with CTS shall meet wit h
construction supervisors and workers to provide
information

	

on

	

the

	

special

	

status

	

amphibians,
discuss the minimization and avoidance measures as
outlined here, and reinforce the importance of
confining the equipment and workers to identified
work areas, as well as discuss the requirements t o
protect listed species under the federal and state
Endangered Species Acts .

2) An agency-approved biological monitor shall be
present during all ground disturbing portions of the
construction

	

activities .

	

The

	

agency-approved
biologist shall be present at the work site until such
time as all habitat disturbance has been coml.
If any CTS individuals are encountered at any tim e
during construction-related activities, all work shal l
be halted and representatives from CDFG and
USFWS (as appropriate) shall be contacted t o
discuss further actions .
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Permi t
Gorki

Number

lllitig.
Nnlliber

Conditions of Approval cold/or Mitigation Measures an d
Responsible Land Use Department

Compliance or Monitoring Actions
to be performed. IVJlere applicable, a
certified professional is required fo r

action to be accepted

Responsible
Party .for

Compliance
Tim in

Verification

Complianc e
(mate/date)

3)

	

Silt

	

fencing

	

delineating

	

the

	

project

	

activity
boundaries adjacent to CTS breeding habitat shall be
installed prior or immediately following ground
construction activities as directed by the project
biologist .

	

The silt fencing shall be maintained
throughout the duration of construction relate d
activities within and adjacent to breeding habitat .

4) No construction related materials or equipment shal l
be left adjacent to habitat without a silt fence o r
other appropriate barrier in place to discourag e
individuals from harboring within the areas .

5) During project activities, all trash that may attrac t
predators of special status amphibians shall b e
properly contained, removed from the work site an d
regularly

	

disposed

	

of

	

offsite .

	

Following
construction, all trash and construction debris shal l
be removed from work areas .

6) Disturbance or removal of vegetation shall no t
exceed

	

the

	

minimum

	

necessary

	

to

	

complete
operations .

7) All fueling and maintenance of vehicles and other
equipment and staging areas shall occur at least 20
meters from any water body . The construction
contractor

	

shall

	

ensure

	

contamination

	

of

	

all

Corral de Tierra Shopping Village — PLNO20344

	

Page 24



NOVEMBER 23, 2010 FEI R
CORRAL DE TIERRA NEIGHBORHOOD RETAIL VILLAGE DEI R

Permi t
Cartel

Number

Mirk.
Number

Conditions of Approval curd/or Mitigation Measures aat d
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certified professional is required for

action to be accepted.

Responsible
Party for

Compliance
Tithing

Verification
of

Complianc e
(haute/date)

grassland habitat on the site does not occur durin g
such operations. Prior to the onset of work, the
construction contractor shall prepare a plan to allo w
a prompt and effective response to any accidenta l
spills .

	

All

	

workers

	

shall

	

be

	

informed

	

of the
im ortance

	

of

	

.reventinl

	

s ills

	

and

	

of

	

the
appropriate measures to take should a spill occur.

4 .3 .5 California Red-legged Frog and Western Spadefoot The project applicant shall have a The County Prior to
Toad.
Prior to issuance of a grading permit, the project
applicant shall retain a qualified biologist to ensur e
i

	

l

	

t ti f th f ll

	

i

	

- id

	

ee-and

qualified biologist ensur e
implementation of avoidance an d
minimization measures pertaining t o
CRLF and western spadefoot toad . In
addition the County of Monterey shal l
approve the contract with the biologist .
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certified professional Is required fo r

action to be accepted.
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Compliances
Tuning

Verification s
trf

Complianc e
(name/date)
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s
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USFWS ithi

	

t

	

k

	

f

	

l ti
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) w

	

n wo wee s o

	

comp e on
surveys . biologist to first determine presence or absenc e
of CRLF and WST . If either species is present, a
mitigation strategy shall be negotiated with the agencie s
(USFWS and CDFG) through implementation of th e
following mitigation measure. The contract shall b e
submitted for review and approval by the County o f
Monterey — RMA Planning Department prior t o
issuance of any permits .

Habitat Assessment and Protocol-level Surveys . The
applicant shall contract with a qualified biologist to
complete a Habitat Assessment for CRLF and WST o n
the proposed project site . If results of the Habitat
Assessment indicate that CRLF and WST could be
present on the site, protocol-level surveys for RLF shall
be completed per the 2005 USFWS Guidance. WST
would be found (if present) during these RLF protocol -
level surveys. Multiple surveys (up to 8) are required to
determine the presence of the CRLF and WST on or
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Number
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Compliance or Monitoring-Actions
to be pei foruzed Where applicable, a
certified professional is requi r ed fir
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Responsible
Party fo r

Compliance
Timing

Verification
of

Complianc e
(name/date)

near the project site . Two day surveys and four nigh t
surveys shall be required during the breeding seaso n
(February 1 though June 30) . One day and one night
survey shall be required during the non-breeding seaso n
(July 1 through September 30) . These surveys shall
consist of listening for frog calls and a visual-encounter
survey. Decontamination of equipment and reporting
requirements shall be followed, per the Guidance .

Should there be a recommendation to examine burrow s
on the site, the Applicant's biologist will be required to
employ fiber optics rather than hand excavation .

Should no CRLF or WST be found on the project sit e
during protocol-level surveys, the project shall continue
as scheduled, with implementation of the avoidance an d
minimization measures specified below .

If CRLF and/or WST are observed within 50 feet o f
planned construction activities during the protocol-leve l
day and night time surveys for CRLF and WST, al l
construction-related activities shall be postponed unti l
consultation with USFWS (CRLF) and CDFG (WST)
has been established .

Compensation Measures . If the protocol-level surveys
result

	

in

	

positive

	

findings

	

for

	

CRLF

	

or

	

WST,
consultation with the USFWS (CRLF) or the CDF G
(WST) shall be required . Prior to relocation of any
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individuals from the project site, appropriate agency
approvals shall be required . Therefore, prior to issuance
of a grading permit or other authorization to proceed
with project construction, the project proponent shall
complete all consultation requirements with USFW S
pursuant to Federal Endangered Species Act for the
CRLF and with CDFG pursuant to the Californi a
Endangered Species Act for the WST, obtain al l
required

	

permits,

	

and

	

provide

	

approved

	

permit
documentation to the County .

As part of the permitting requirements, the applicant
shall prepare a mitigation plan to address the potential
impacts to CRLF and WST, and describe proposed
compensatory

	

mitigation

	

to

	

offset

	

the

	

loss

	

of
approximately 11-acres of estivation habitat resulting
from project implementation . The mitigation plan shal l
be subject to approval by USFWS

	

and CDFG.
Compensatory mitigation for CRLF and WST habitat
typically consists of habitat preservation at a minimu m
2:1

	

ratio .

	

Preservation

	

of

	

this

	

habitat

	

shall

	

be
accomplished through :

a. Acquisition of suitable off-site habitat and recordin g
a conservation easement over the property .,

b .

	

purchasing

	

sufficient

	

credits

	

at

	

an

	

approved
conservation bank;
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c .

	

a combination of the above methods, o r

d. other method acceptable to USFWS and CDFG .

Avoidance

	

and

	

Minimization

	

Measures.

	

The
a .licant shall im e lement the followin t avoidance and
minimization

	

measure

	

prior

	

to

	

the

	

initiation

	

of
construction activities :

1) A biologist familiar with CRLF and WST shall meet
with

	

construction

	

supervisors

	

and

	

workers

	

to
provide

	

information

	

on

	

the

	

special

	

status
amphibians, discuss the minimization and avoidanc e
measures as outlined herein, and reinforce the
importance of confining the equipment and worker s
to identified work areas, as well as discuss the
requirements to protect listed species under the
federal and state Endangered Species Acts .

2) An agency-approved biological monitor shall b e
present during all ground disturbing portions of the
construction

	

activities .

	

The

	

agency-approved
biologist shall be present at the work site until such
time as all habitat disturbance has been completed .
If any CRLF or WST individuals are encountered a t
any time during construction-related activities, all
work shall be halted and representatives from CDFG
and USFWS (as appropriate) shall be contacted to
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discuss further actions .

3)

	

Silt

	

fencing

	

delineating

	

the

	

project

	

activity
boundaries adjacent to CRLF or WST breedin g
habitat

	

shall be installed prior or immediately
following ground construction activities as directe d
by the project biologist . The silt fencing shall be
maintained throughout the duration of construction
related activities within and adjacent to breeding
habitat .

4) No construction related materials or equipment shal l
be left adjacent to habitat without a silt fence o r
other appropriate barrier in place to discourag e
individuals from harboring within the areas .

5) During project activities, all trash that may attrac t
predators of special status amphibians shall be
properly contained, removed from the work site an d
regularly

	

disposed

	

of

	

offsite .

	

Following
construction, all trash and construction debris shall
be removed from work areas .

6) Disturbance or removal of vegetation shall no t
exceed

	

the

	

minimum

	

necessary

	

to

	

complete
operations .

7) All fueling and maintenance of vehicles and other
equipment and staging areas shall occur at least 20
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meters from any water body . The construction
contractor

	

shall

	

ensure

	

contamination

	

of

	

al l
grassland habitat on the site does not occur durin g
such operations. Prior to the onset of work, the
construction contractor shall prepare a plan to allo w
a prompt and effective response to any accidenta l
spills .

	

All

	

workers

	

shall

	

be

	

informed

	

of the
importance

	

of

	

preventing

	

spills

	

and

	

of

	

the
appropriate measures to take should a spill occur.

4 .3 .6 Monterey dusky-footed Woodrat . The project applicant shall have a The County Prior to
Prior to issuance of a grading permit, a qualified qualified biologist ensure of issuance
biologist shall identify any active woodrat nests that implementation of avoidance and Monterey of a
may be present, deconstruct nests prior to construction, minimization measures pertaining to RMA- grading
and reconstruct suitable nests within preserved lands Monterey dusky-footed Woodrat . In Planning permit
off-site . All activities involving deconstruction and addition the County of Monterey shall Department
reconstruction of nests shall be approved by CDFG . approve the contract with the biologist . and U S

Fish andNests that cannot be avoided shall be dismantled prior
to land clearing activities to allow animals to escape Wildlife
harm and to reestablish territories prior to the next Service
breeding season . Nests shall be dismantled during the
nonbreeding season, between October 1 and Decembe r
31 . Dismantling shall be done by hand allowing any
animals to escape either along existing woodrat trails or
toward other available habitat . If a litter of young i s
found or suspected, nest material shall be replaced, and
the nest left alone for 2 to 3 weeks and then resurveye d
to verify that young are capable of independent survival
before proceeding with nest dismantling . Active nests
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that are not located in areas of grading or vegetation
removal shall be avoided and protected during projec t
activities with a minimum 25-foot buffer.

4 .4 CULTURAL RESOURCES
4.4 .1 Historical or Archeological Materials . All work shall be monitored by a Owner/App On-

Ground-disturbance associated with project qualified on-site archaeologist . Stop licant/Arch Going
activities shall be monitored by a qualified work within 50 meters (165 feet) of aeologist
archaeologist . Archaeological monitors must be uncovered resource and contact the
empowered to halt construction activities at the Monterey County RMA - Planning
location of the discovery to review possible Department if cultural, archaeological ,
archaeological materials and to protect the resource historical or paleontological resources
while the fords are being evaluated . Archaeological are uncovered. When contacted, the
monitors must be empowered to halt construction project planner and the archaeologist
activities at the location of the discovery to review shall immediately visit the site t o
possible archaeological material and to protect the determine the extent of the resources and
resource while the finds are being evaluated . to develop proper mitigation measures
Monitoring would continue until, in the required for the discovery .
archaeologist's judgment, cultural resources are not
likely to be encountered . If archaeological material s
are discovered while an archaeological monitor i s
not on-site, these shall be treated in accordance with
the County of Monterey's standard condition for th e
accidental discovery of archaeological materials, a s
described in Standard Condition 4 .4 .2 below .

If deposits of prehistoric and/or historica l
archaeological materials are discovered during
project activities, all work within 25 feet of the
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discovery should be redirected until the
archaeological monitor assesses the situation ,
consults with agencies as appropriate, and provides
recommendations for the treatment of the discovery .
It is recommended that adverse effects to such
deposits be avoided by project activities . If such
deposits cannot be avoided, they shall be evaluate d
for their eligibility for listing in the National an d
California registers . If the resources are not eligible,
avoidance is not necessary . If the resources are
eligible, they would need to be avoided by advers e
effects or such effects must be mitigated .

Upon completion of the assessment, the archaeologist
shall prepare a report documenting the methods and
results, and provide recommendations for the treatment
of the archaeological materials discovered . This report
shall be submitted to the County of Monterey RMA -
Planning Department, the project proponent, and the
Northwest Information Center .

4 .4 .2 Human Remains .
Ground disturbing activities associated with projec t
activities shall be monitored by a qualified archeologist .
If human remains are encountered, these remains shal l
be treated in accordance with California Health and
Safety Code Section 7050 .5 .

If human remains are encountered by project activities,

All work shall be monitored by a Owner/App On-
Goinglicant/Archqualified on-site archaeologist . Stop

aeologistwork within 50 meters (165 feet) o f
uncovered resource and contact the
Monterey County RMA - Planning
Department if cultural, archaeological ,
historical or paleontological resource s
are uncovered. When contacted, the
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construction activities shall be halted and th e
construction supervisor shall notify the County o f
Monterey Coroner immediately. If the remains are of
Native American origin, the Coroner shall notify th e
Native American Heritage Commission (NAHC) within
24 hours of this identification, and a qualifie d
archaeologist shall be contacted to assess the situation .
The NAHC shall identify a Native American Mos t
Likely Descendent (MLD) to inspect the Site and
provide recommendations for the proper treatment o f
the remains and associated grave goods . The County of
Monterey shall ensure that the treatment
recommendations of the consulting archaeologist and
MLD are implemented prior to project construction o r
actions that could adversely affect the remains in .
question .

Upon completion of the assessment, the archaeologist
shall prepare a report documenting the methods an d
results, and provide recommendations regarding the
treatment of the human remains and any associated
cultural materials, as appropriate and in coordination
with the recommendations of the MLD. This report
shall be submitted to the County of Monterey RMA -
Planning Department, the project proponent, and the
Northwest Information Center .

protect planner and the archaeologist
shall immediately visit the site t o
determine the extent of the resources and
to develop proper mitigation measure s
required for the discovery .

4 .4 .3 Archeological Sites .
The County of Monterey's standard condition for the

All work shall be monitored by a Owner/App On-
Goinglicant/Archqualified on-site archaeologist . Stop,
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accidental discovery of archaeological sites shall be a
condition for issuance of the Development Permit an d
would be implemented in the event an archaeologica l
monitor is not on-site . The standard condition does no t
identify specific mitigation measures that shall b e
employed in the event that an archaeological deposit i s
discovered during ground-disturbing project activities .
Mitigation options, however, are presented below and
shall be included as a condition for issuance of th e
Development Permit . The standard condition states :

"If, during the course of construction, cultural,
archaeological, historical or paleontological resources
are uncovered at the site (surface or subsurfac e
resources) work shall be halted immediately within 5 0
meters (165 feet) of the find until a qualified professiona l
archaeologist can evaluate it. The Monterey County
Resource Management Agency (RMA) Planning
Department and a qualified archaeologist (i .e., an
archaeologist registered with the Register ofProfessional
Archaeologists) shall be immediately contacted by the
responsible individual present on-site . When contacted,
the project planner and the archaeologist shal l
immediately visit the site to determine the extent of th e
resources and to develop proper mitigation measure s
required for the discovery . "

The preferred mitigation measure shall be avoidance o f
the resource . If the resource cannot be avoided, it shall

work within 50 meters (165 feet) of aeologist
uncovered resource and contact the
Monterey County RMA - Planning
Department if cultural, archaeological ,
historical or paleontological resource s
are uncovered. When contacted, th e
project planner and the archaeologist
shall immediately visit the site t o
determine the extent of the resources and
to develop proper mitigation measure s
required for the discovery.
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be evaluated for its California Register of Historica l
Resources eligibility. If the resource is not eligible ,
avoidance is not necessary, and work may procee d
without further study or protection of the resource . If
the resource is eligible, adverse effects on the deposi t
must be avoided or such effects must be mitigated .
Mitigation can include archaeological excavation of th e
deposit, laboratory analysis of materials, and
preparation of a report of findings for distribution to th e
County of Monterey RMA-Planning Department an d
the Northwest Information Center ; curation of materials
to allow for future scientific research ; presentation of
findings at a professional conference ; and an
interpretive display of recovered archaeologica l
materials at a local library, museum, or school .

4.5 GEOLOGY AND SOILS
4 .5 .1 Uniform Building Code for Seismic Zone IV.

Prior to the issuance of a building permit, the projec t
engineer shall prepare and submit project design
specifications to the County of Monterey RMA -
Planning Department for review and approval . The
project design specifications shall be in accordance wit h
the requirements of the Uniform Building Code' s
current edition for Seismic Zone IV . The requirements
state that all buildings are to be founded on undisturbe d
native soils and/or accepted engineering fill to preven t
resonance amplification between soils and the structure .

The County of Monterey RMA -
Planning Department shall ensure
project design specifications are i n
accordance with the requirements of
the Uniform Building Code's current
edition for Seismic Zone IV .

The County
of
Monterey
RMA-
Planning
Department

Prior to
issuance
of a
building
permit

4 .5 .2 Ground Lurching . The project applicant shall provide the The Prior to
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Prior to issuance of a building permit, the applicant
shall submit operation and emergency response plans t o
the

	

County

	

of

	

Monterey,

	

Health

	

Department,
Environmental

	

Health

	

Division

	

for

	

review

	

and
approval . The plans shall consider the potential for
ground lurching to occur in response to seismic events ,
and the potential for lurching to damage lifelines ,
utilities, and structures . The operation and emergenc y
response plans shall include an employee-training plan ;
an evacuation plan; a checklist for emergency response
including responsible parties ; a facility site plan ; a
storage map for hazardous materials ; and a records
management plan .

County of Monterey Health
Department-Environmental Health
Division an operation and emergenc y
response plan for review and approval .

County of
Monterey
Health
Departmen
t-
Environme
ntal Health
Division

issuance
of a
building
permit

4 .5 .3 Erosion Control Plan.
Prior to issuance of a grading permit , the contractor
shall prepare and submit an erosion control plan to th e
County of Monterey RMA-Planning Department fo r
review and approval . The erosion control plan shal l
include the following measures :

•

	

Graded cut and fill slopes shall be vegetated or
landscaped in a manner that would reduce th e
potential for soil erosion following
construction .

•

	

Site drainage shall be provided to contro l
surface water, direct water away from slopes ,
and control surface water discharge .

The project applicant shall provide the
County of Monterey RMA-Planning
Department an erosion control plan for
review and approval .

The County
of
Montere y
RMA-
Planning
Department

Prior to
issuance
of a
grading
permit .

4 .5 .4 Design Level Geotechnical Report. The project applicant shall provide the
County of Monterey RMA-Planning

The County
of

Prior to
issuance
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Number Responsible Land Use Departmen t

Prior to issuance of a grading permit, the applicant shal l
submit a design-level Geotechnical Report to th e
County of Monterey RMA-Planning Department for
review and approval . The Geotechnical Report should
specifically address the site preparation and grading,
foundation design, estimated differential settlement du e
to liquefaction, foundation and seismic loading, and the
design of the Site's retaining walls that would support
the adjacent slope.

Department a design-leve l
Geotechnical Report for review an d
approval .

Monterey
RMA -
Planning
Department

of a
grading
permit .

4 .5 .5 Building Construction Plans.
Prior to the issuance of a building permit,
engineer shall prepare and submit projec t
construction plans including design specification s
consistent with the design level geotechnica l
engineering investigation to the County o f
RMA-Planning Department for review and
The project design specifications shall detail
and construction of the buildings and the
used (e.g., removing the alluvial soil that is
liquefaction and seismic settlement and replacing
properly compacted (engineered) fill, deeply
compacting the soils in-place, or supportin g
on deep foundations bearing below the settlement-pron e
soil to address impacts associated with potentia l
liquefaction and seismic settlement associate d
alluvial soils on-site.

the project
building

Montere y
approval .

the design
method to b e

prone to
it with

structures

with

The project engineer shall provide the
County of Monterey -RMA Plannin g
Department project building
construction plans including design
specifications consistent with the
design level geotechnical engineerin g
investigation for review and approval .

The County
of
Monterey
RMA-
Planning
Department

Prior to
issuance
of a
building
permit.

4.6 HAZARDS/HAZARDOUS MATERIALS
4.6 .1 Hazardous Materials Business Plan. Contact the Hazardous Materials Owner/ Prior to
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Prior to issuance of a building permit, the applicant
shall file a Hazardous Materials Business Plan,
including an Emergency Response and Contingenc y
Plan and a Hazardous Materials inventory with th e
County of Monterey, Enviromnental Health
Department and obtain a permit for hazardous material s
handling if necessary. Such facilities are required to
follow safe handling and storage practices, implement
training and emergency response procedures and ar e
subject to annual inspection . Facilities that generate
hazardous waste are required to follow a similar set o f
procedures, and are also required to register a s
hazardous generators and comply with federal and Stat e
hazardous waste storage regulations, training
requirements and contingency planning requirements .
Hazardous materials facilities with air emissions are
required to obtain permits form the local Air Pollutio n
Control District and comply with emission limits and
any specified monitoring, maintenance and recor d
keeping requirements in their permits .

Future potential use, storage, transport or disposal o f
reportable quantities of hazardous materials (as listed i n
40 CFR Ch.1 Section 117 .3) or quantities exceeding
threshold planning quantities would be required t o
follow the same procedures .

Program of the Bureau of Applicant corn -
Environmental Health . Submit plan to mence-

ment ofthe Hazardous Materials Program of
operatiothe Bureau of Environmental Health for
n /
Continu

review and approval .

ous

4 .6 .2 Storm Water Pollution Prevention Plan .
Prior to issuance of a grading permit, the applicant shall

Submit plans to RMA — Planning Owner/App Prior to
licant/Engin issuanceDepartment for review and approval .
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prepare a Stormwater Pollution Prevention Plan, to b e
reviewed and approved by the County of Montere y
RMA — Planning Department, that would specify Bes t
Management Practices (BMPs) for the safe managemen t
of hazardous materials to prevent potential spills an d
stormwater contamination . The applicant shall file a
notice of intent with the Regional Water Qualit y
Control Board (RWQCB) to comply with the
requirements of the General Construction Stormwate r
National Pollution Discharge Elimination System
(NPDES) Permit . In addition, if fuel storage at the Sit e
exceeds threshold planning quantities specified in 4 0
CFR Part 112 (1,320 gallons), a Spill Prevention ,
Control and Countermeasures (SPCC) Plan shall b e
prepared for the Site, which would be reviewed an d
approved by the County of Monterey . The SPCC must
contain an assessment of the Site's spill hazard,
methods of spill and overfill prevention, spill
containment and spill response, and site responsibilitie s
and training requirements .

File a notice of intent with the eer/Develop of
gradingerRegional Water Quality Control Board
permit s(RWQCB) .

Submit Spill Prevention Control Plan
and Countermeasures to the RMA-
Planning Department and
Environmental Health Bureau for
review and approval, if fuel storag e
exceed specified thresholds .

4 .6 .3 Emergency Access and Evacuation Plans .
Prior to issuance of a grading or building permit, the
applicant shall prepare emergency access and
evacuation plans for construction and operation of th e
Project for review and approval by the County of
Monterey RMA-Planning Department .

Submit plan to the RMA – Planning Owner/App Prior to
licant/Devel issuanceDepartment for review and approval .
oper of

grading
permit s

4 .7 HYDROLOGY AND WATER QUALITY
4.7 .1 Storm Water Pollution Prevention Plan . Submit a construction and operating Civil or Prior to
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Prior to issuance of a grading permit, the County o f
Monterey RMA-Planning Department shall ensure tha t
construction plans for the Project include feature s
meeting the applicable construction activity Bes t
Management Practices (BMPs) and erosion and
sediment control BMPs published in the California
Storm water BMP Handbook—Construction Activity or
equivalent . The applicant shall submit a construction
and operating Storm Water Pollution Prevention Plan
(SWPPP) to the County of Monterey that includes th e
BMP types listed in the handbook or equivalent . The
SWPPP shall be prepared by a civil or environmenta l
engineer and would be reviewed and approved by th e
County Building Official prior to the issuance of an y
grading or building permits . The SWPPP shall reduce
the discharge of pollutants to the maximum exten t
practicable using BMPs, control techniques and
systems, design and engineering methods, and such
other provisions as appropriate . A copy of the SWPP P
shall be kept at the Site .

SWPPP to the RMA – Planning Environme issuance
Department showing adequate BMPs ntal

Engineer
of
gradingas listed in California Stonnwater BM P

handbook or the equivalent measures . permit
SWPPP shall be prepared by a civil or
environmental engineer.

4 .7 .2 General Construction Storm Water NPDES Permit
Coverage .
Prior to issuance of a grading permit, the applicant shal l
demonstrate to the County of Monterey RMA-Plannin g
Department that coverage has been obtained under th e
General Construction Storm water National Pollutio n
Discharge Elimination System (NPDES) Permit b y
providing a copy of the Notice of Intent (NOI)

Provide copy of Notice of Intent Owner/Ap Prior to
issuanceplicant/D esubmitted to State Water Resources

veloper of
grading

Control Board showing that coverage
has been obtained under the General

permit .Construction Storm water NPDES
Permit to the RMA – Planning
Department.
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b

Number
Conditions of Approval and/or Mitigation Measures al t d

Responsible Land Use nnpartnwnt

Compliance or Monitoring Action s
to be performed. Where applicable, a
certified professional is required for

action to be accepted.

Responsible
Party for

Compliance
T ulullg

Verificatio n
of

Complianc e
(name/date,)

submitted to the State Water Resources Control Board .
During

	

demolition,

	

grading,

	

and

	

construction,

	

the
applicant shall ensure that the Project complies with the
requirements of the State General Construction Activit y
NPDES Permit .

4 .7 .3 Storm Water NPDES Permit Coverage.
The applicant shall comply with the provisions of the
National

	

Pollution

	

Discharge

	

Elimination

	

System
(NPDES)

	

General

	

Permit

	

and

	

Waste

	

Discharge
Requirements for the Storm Water Discharges from
Small Municipal Separate Storm Sewer Systems Order
No. 2003-0005-DWQ NPDES No . CAS000004 as they
relate to construction activities for the Project . This
shall include submittal of a Notification of Constructio n
to the Central Coast Regional Water Quality Contro l
Board (RWQCB) at least 30 days prior to the start o f
construction, preparation,

	

and implementation of a
Storm Water Pollution Prevention Plan (SWPPP)
(Standard Condition 4 .7 .1) and a Notice of Completion
to the Central Coast RWQCB upon completion o f
construction and stabilization of the Site .

Provide copy of Notification of Owner/Ap 30 day s
plicant/DeConstruction submitted to Central Coas prior to

Regional Water Quality Control Board veloper start of
construc(RWQCB) showing compliance with

NPDES and Order No . 2003-00005- tion and
Prior toDWQ NPDES No . CAS0000004 to th e

RMA – Planning Department . issuance
of
grading
Permit .
UponSubmit copy of Notice of Completion Owner/Ap

submitted to the RWCCB to the RMA plicant/De completi
veloper– Planning Department . on of

construc
tion
activites .

4 .7 .4 Erosion Control Plan.
Prior to issuance of a grading permit, an erosion control
plan indicating proposed methods for the control of
runoff,

	

erosion, and sediment movement shall be
submitted by the applicant to the County of Monterey
RMA-Planning

	

Department

	

for

	

approval .

	

Erosion
control plans may also be required for other types of

An Erosion Control Plan shall be Owner/ Prior to
Applicant the

issuance
submitted to the RMA - Planning
Department and the RMA - Building

of
grading

Services Department prior to issuance
of building and grading permits .

and
building
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Cond.

Number

Mitig.
z

Number
Conditions' of,4pproVal and/or Mitigation Measures and

Responsible Land Use Department

Compliance or Mollltol'ln* Actions
to be Performed. {'Vllere applicable, a
certified professional is requi red fo r

action to be accepted.

Responsible
Party fo r

Compliance
Timis

I

	

ri ieatioll
of

Complianc e
name/date)

applications where erosion can reasonably be expecte d
to occur . The erosion control plan may be incorporated
into other required plans, provided it is identified as
such. Erosion control plans shall include as a minimu m
the

	

measures

	

required

	

under

	

Sections

	

16 .12.070 ,
16 .12.090, and 16 .12.110 of the County of Monterey
Ordinance . Additional measures or modifications o f
proposed measures may be required by the County o f
Monterey prior to Project approval . No grading or
clearing may take place on the Site prior to approval of
an

	

erosion

	

control

	

plan

	

for

	

that

	

activity .

	

Final
certification of Project completion may be delayed
pending proper installation of measures identified in th e
approved erosion control plan .

permits
OngoingComply with the recommendations of Owner/

Applicantthe Erosion Control Plan during the
course of construction until project
completion as approved by the Director
of RMA - Planning and Director of
RMA - Building Services .

4 .7 .5 Drainage Plan .
Prior to issuance of any grading or building permits, th e
applicant shall provide the County of Monterey Water
Resources

	

Agency,

	

a

	

final

	

Drainage

	

Plan

	

and
maintenance plan prepared by a registered civil engineer
addressing on-and off-site impacts . The drainage plan
shall be accompanied by a hydrologic report that would
include

	

calculations

	

certifying

	

that

	

storm

	

water
detention/percolation facilities are designed to limit the
100-year post-development runoff rate to the 10-yea r
pre-development runoff rate. The drainage plan shal l
include an oil-water separator/sediment trap upstrea m
from the retention/detention basin and construction
details, utilizing Caltrans standards, for the proposed

The project applicant shall submit t o
the County of Monterey Water
Resources Agency a final Drainag e
Plan and Maintenance Plan prepared by
a registered civil engineer.

The
County of
Monterey
Water
Resources
Agency

Prior to
issuance
of
grading
permit
or
building
permits
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Cond.

Number

Miti*>.b
Number

Conditions of Approval and/or Mitigation Measures an d
Responsible Land Use Departmen t

24-inch storm drain line that would convey storm water
to an existing box culvert under SR-68 . Calculations
shall

	

be

	

provided

	

certifying

	

the

	

oil-water
separator/sedimentation

	

trap

	

has

	

been

	

sized

	

to
accommodate the flow from the Site during the Count y
recommended storm event. Drainage improvements
shall be constructed in accordance with the plans
approved by the County of Monterey Water Resource s
Agency.

Th D i

	

Pl

	

f

	

th

	

P ject

	

includee

	

ra nage

	

an

	

or

	

e

	

ro

	

shall also

Compliance or Monitoring Action s
to be perforfned. tVhere applicable, a
certified professional is required fo r

action to be accepted.

Responsible
Party fo r

Compliance
T'iining

Verification
of

Complianc e
(name/date)

l

	

l ti

	

d t

	

ti

	

th

	

d

	

f the exi tinca cu a ons

	

emons ra ng

	

e a equacy o

	

s

	

g
l

	

t

	

l El T

	

C

	

l

	

d

	

SR 68 t

	

ass thecu ver a ong

	

oro

	

ree s un er

	

o p
C lt

	

ifi d d

	

ia rans spec e

	

es gi

	

. .

l

	

i

	

th

	

l

	

t d h ll

	

d

	

r re lace theor rep ac ng

	

e cu ver an s a upgra e o

	

p
culvert as part of the Project. Should the drainage plans
submitted by the Applicant demonstrate that there ma y
be a need to provide additional drainage diversion to the
existing culvert under SR-68 the plans shall include
calculations demonstrating the adequacy of the existing
culvert .

	

If not

	

adequate

	

the

	

plans

	

shall

	

include
specifications for the modification of the culvert . The
plans shall be submitted for review and approval by the
Water Resources Agency and Cal Trans .

Corral de Tierra Shopping Village — PLNO20344

	

Page 44



NOVEMBER 23, 2010 FEI R
CORRAL DE TIERRA NEIGHBORHOOD RETAIL VILLAGE DEI R

Permit
Cnnd.
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Conditions of Approval and/or Mitigation : Measures and
Responsible Land Use Department

Compliance or Monitoring Action s
to be performer. Where applicable, a
certified professional is required fo r

action to be accepted .

Resj)OltSlble
Party for

Compliance
Tinting

Verification
of

Compliance
(name/date)

4.7 .6 Drainage and Flood Control Systems Agreement.
Prior to filing the final map, a signed and notarize d
Drainage and Flood Control Systems Agreement shall
be provided by the applicant to the County of Monterey
Water Resources Agency for review and approval . The
agreement shall include a summary of required annua l
maintenance activities and provisions for th e
preparation of an annual drainage report . The annua l
report shall be prepared by a registered civil enginee r
and submitted to the County of Monterey Wate r
Resources Agency for review and approval . lithe
applicant and/or subsequent property owners, afte r
notice and hearing, fails to properly maintain, repair, o r
operate the site drainage and flood control facilities, the
County of Monterey Water Resources Agency shall b e
granted the right by the property owners to enter any
and all portions of the property to perform repairs ,
maintenance or improvements necessary to properly
operate the drainage and flood control facilities in th e
Project . The County of Monterey Water Resources
Agency shall have the right to collect the cost for said
repairs, maintenance or improvements from the property
owners upon their property tax bills . A hearing shall b e
provided by the Board of Supervisors as to th e
appropriateness of the costs . The Drainage and Floo d
Control Systems Agreement shall be recorded
concurrently with the final map.

The project applicant shall submit a
signed and notarized Drainage and
Flood Control Systems Agreement to
the County of Monterey Water
Resources Agency for review and
approval which shall include a
summary of required annua l
maintenance activities and provision s
for the preparation of an annual
drainage report .

The County
of
Monterey
Water
Resources
Agency

Prior t o
final
map
approval
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Conditions of Approval and/or *litigation Measures an d

Responsible Lana Use Department

Compliance or Monitoring Action s
to be pet formed. Where applicable, a
certified professional is i eitrn•ed for- action to be accepted.

Responsible
Party for

Compliance
Timing

Vertftcatton
of

Complianc e
(name/date)

In the design of the drainage facilities for the Project ,
the applicant shall incorporate any appropriate BMPs o r
other proposed recommendations from the Centra l
Coast Regional Water Quality Control Boar d
Hydromodification Control Criteria Methodology Study
that are adopted by the CCRWQCB at the time o f
Project design. These design features shall be reviewed
and approved by the County Water Resource s
Management Agency and Building Services
Department for consistency with the BMPs and/o r
recommendations and with County standards .

4 .7 .7 Retaining Walls.
Prior to issuance of grading and site development
permits, the applicant shall submit a design approved b y
a registered civil engineer for retaining walls/debri s
deflection walls along areas of the eastern Site boundary
where evidence of slope instability has been observed o r
areas that pose a risk of future instability . The wall shall
be adequately sized so as not to be overtopped b y
potential mudflows, and shall be designed to withstand
the impact of any mudflows traveling down the slope.
The applicant shall implement a maintenance program
to remove any debris that is accumulated-behind th e
wall after any mudflow event, and at the end of ever y
rainy season .

The project applicant shall submit a
design approved by a registered civil
engineer to the County of Monterey
RMA -Planning Department for
retaining walls/debris deflection wall s
along areas of the eastern site boundary
where evidence of slope instability ha s
been observed or for areas that pose a
risk of future instability .

The County
of
Monterey
RMA-
Planning
Department

Prior to
issuance
of
grading
or site
develop
men,
permit s

4 .7 .8 1 . Water Cap
The total amount of water which can be used on the
site on an annual basis is 9 .0 acre feet per year. The
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Number

Y11t{°
Number

Conditions of Approval and/or Mitigation Ili asures and
Responsible Land USL' Depal't111e11t

Compliance or Monitoring Actions
to be perfor121e1. fl here applicable, a
certified professional is required fo r

action to be accepted.

Responsibl e
Pail),for

Compliance
Timing

b'erifieatio n
of

Complianc e
name/date)

owner/shopping

	

center

	

developer

	

shall

	

be
responsible for developing a refined water use pla n
demonstrating that the 9.0 acre feet cap can b e
achieved.

	

The water use plan shall include a
mechanism to track all water consumption on the
site.

	

The water use plan shall be reviewed and
approved by the Director of Planning and the
General Manager of the Water Resources Agenc y
prior to issuance of any permits .

2 . Reporting
The applicant or shopping center owner shal l
provide reports to the General Manager of the Wate r
Resources Agency of water consumption on the site .
For the first two years after occupancy, the report s
shall be submitted quarterly, and annually thereafter .
If any report suggests that annual consumption o f
the site will exceed the cap for the year, then th e
General Manger shall have authority to impos e
measures

	

to

	

be taken to

	

bring

	

the

	

site

	

into
compliance with the cap . These may include but are
not limited to, limitation on specific consumptive
uses within tenant spaces, holding certain space s
vacant, and restricting or eliminating the water
usage for landscaping . The General Manager of the
Water Resources Agency shall have the authority to
return to quarterly reporting in the event of a
repeated exceedence of the cap .
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Cod.

Number

Mirk
Nrrniber

Conditions ofApproval and/or Mitigation Measures' an d
Responsible. Lana 1'se 1)cpartnrrrr t

3. Landscaping

Compliance or Monitoring Action s
to be performed. TV/rere applicable, a
certified professional is required fo r

action to be accehtea.

Responsible
Party for

Compliance
Tirrtirzg

Verification
of

Compliance
(name/date)

The shopping center shall provide a separate mete r
for the water conveyed to the Landscape Irrigation
system .

	

The amount of water used in the
landscaping shall be included in all reports .

4 .7 .9 Notice of Water Credit – Stormwater Runoff. Proof of recordation of this notice shall Owner/ Prior to
Applicant the

issuance
be furnished to the RMA - Plannin gThe applicant shall record a Notice stating that "Any
Department .development plans that may be approved in the future

of
grading

for the service station site (APN 161-571-002-000)
adjacent to the Project

	

Site,

	

also

	

owned by the
permits.applicant, shall not receive any credit for stormwater

runoff from the site being applied to or counted in a
water balance analysis for development of that site . "

4.9 NOISE
4.9 .1a Sound Muffling.

Prior to issuance of a grading permit, the County o f
Monterey RMA – Planning Department shall verify tha t
the construction plans and specifications state that all
construction equipment used on-site is equipped with
appropriate sound muffling equipment, is properly
maintained, and is used at all times such equipment is i n
operation .

The County of Monterey RMA- Owner/ Prior to
Applicant the

issuance
Planning Department shall ensure that
plan specifications include notes

of
grading

specifying that all construction
equipment used on site shall be

permits .equipped with sound muffling
equipment as required .

4 .9 . lb Stationary Equipment.
Prior to issuance of a grading permit, the County o f
Monterey RMA – Planning Department shall verify tha t
the construction plans and specifications state that the

The County of Monterey RMA- Owner/ Prior to
Applicant the

issuance
Planning Department shall ensure that
plan specifications include notes

ofspecifying that the stationary
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Miti o-
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Conditions of Approval rand/or Mitigation Measures an d
Responsible Land Use Department

Compliance orMortitorlrtb `Ictron s
to be performed. Where applicable, a
certified professioruil is required fo r

action to be accepted.

Responsible
Part' for

Compliance
Timm('

J erifteatlort
of

Complianc e
(nonce/date)

construction contractor shall place all on-site stationary
construction equipment so that emitted noise is directe d
away from sensitive receptors nearest the Site as much
as is reasonably feasible .

construction equipment be placed to grading
direct noise away from sensitive permits .
receptors as required .

4 .9 .1c Equipment Staging Areas .
Prior to issuance of a grading permit, the County o f
Monterey RMA – Planning Department shall verify tha t
the construction plans and specifications state that th e
construction contractor shall locate equipment staging
in areas that would create the greatest distance feasibl e
between construction-related noise sources and noise -
sensitive receptors nearest the Site during all projec t
construction .

The County of Monterey RMA- Owner/ Prior to
Planning Department shall ensure that Applicant the

issuanceplan specifications include notes
of
grading

specifving that the equipment b e
located in appropriate areas as required .

permits .

4 .9 .1d Construction Activity Hours .
Prior to issuance of a grading permit, the County o f
Monterey RMA – Planning Department shall verify tha t
the construction plans and specifications state that the
construction

	

contractor

	

shall

	

ensure

	

that

	

noise
producing construction activities shall be restricted t o
the daytime hours of 7 :00 a.m. to 7:00 p.m. Monday
through Friday, 8 a.m. to 4 p .m. on Saturday, and not
permitted at all on Sundays or holidays .

The County of Monterey RMA- Owner/ Prior to
ApplicantPlanning Department shall ensure that the

issuanceplan specifications include note s
specifying that noise producing of

gradingconstruction activities be restricted to
appropriate hours as required . permits .

4.9 .2a Loading Dock.
Prior to issuance of the grading permit, the County o f
Monterey shall review the site design to ensure that the
loading dock facility is enclosed so that all adjacent
noise sensitive land uses are completely shielded from a
direct line of sight to the loading dock ;

The County of Monterey RMA-
Planning Department shall verify tha t
the loading dock facility on the site
design is enclosed

The
County of
Montere y
RMA-
Planning
Departmen

Prior to
issuance
of a
grading
permit
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Mitig.
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to be performed. lUit e applicable, a
certified professional is reitt ed fa '

action to be accepted.

Responsible
,Party fo r

Compliance

t

Tinting

Verificatio n
of

ComHpltanc e
(name/date)

4.9.2h Loading Dock.
Prior to issuance of the grading permit, the County o f
Monterey shall review the site design to ensure that i t
includes specifications that the use of the loading dock
for noise producing activities shall be restricted to the
daytime hours of7 :00 a .m. to 10 :00 p .m. daily .

The County of Monterey shall review
the site design to ensure that it include s
specifications that the use of the
loading dock for noise producing
activities shall be restricted to the
daytime hours of7 :00 a .m. to 10 :00
p.m. daily.

The
County of
Monterey
RMA –
Planning
Departmen
t

Prior to
issuance
of a
grading
permit

4.12 TRAFFIC AND TRANSPORATIO N
4.12 .1 Impact Fee for Project Impacts at SR-68fSan

Benancio Road; SR-68fCorral de Tierra Road ; and
SR-68fLaureles Grade .
Prior to the issuance of building permits, the Project
applicant shall comply with one of the following action s
to address Project level impacts to intersections along
SR-68 :
a . Upon issuance of each building permit for proposed

development on the Site, the applicant shall
contribute the proportionate fair share, as calculated
by the County, towards the "State Route 6 8
Commuter Improvements" through payment of th e
TAMC Regional Development Impact Fee (RDIF )
in effect at that time . The TAMC RDIF payment

ill b

	

k d f l ti

	

-ef th Caltrans

The project applicant shall pay to the
County of Monterey its proportionat e
fair share towards the "State Route 6 8
Conunuter Improvements" through
payment of the TAMC Regiona l
Development Impact Fee (RDIF) in
effect at that time or shall fund or shal l
fund, initiate and complete a Caltrans
Project Study Report for the 2 .3 mil e
"State Route 68 Commuter
Improvements" project

The County
of
Monterey
Department
of Publi c
Works

Prior to
issuance
of a
building
permit

w e earmar e

	

or comp e on

	

e
Project Study Report (PSR) for

	

to the 2 . 3contribute
miles "State Route 68 Commuter Improvements "
identified with the TAMC RDIF; or

b. Prior to the issuance of the first building permit for
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Number

Ylid° .
°

Number
Conditions of Approval and/Or Mitigation Measures an d

Responsible 1- and lice Department

Compliance orMonitoitugAction s
to be performed. YVhere applicable, a
certified professional is required fo r

action to be accepted.

Responsible
Party for

Compliance
Tinting

Verification
of

Complianc e
(name/dat e

proposed development on the Site, the applicant
shall pay the entire fair share for the proposed
development toward the "State route 68 Commuter
Improvements" through payment of the TAM C
RDIF .

4 .12 .2 Street Frontage and Access ways . The project applicant shall modify the The Prior to
In order to mitigate the potentially hazardous situations
created by

	

inadequate

	

street

	

frontage

	

and

	

access
improvements, prior to the issuance of grading permits ,
the Project applicant shall modify the Project Site Plan
to

	

the

	

satisfaction

	

of the

	

County

	

of Monterey
departments of Public Works and Planning to provid e
the following design features on Corral de Tierra Road
and SR-68 :

A.

	

Extend the twelve-foot southbound merge lane to the
main entrance;
Stripe an eleven-foot southbound through lane ;
Construct an eleven-foot southbound turn lane ;

D. Construct a raised center divide to prevent left
turning movements ;

E .

	

Restripe an eleven-foot northbound through/left tur n
lane ;

F .

	

Construct a twelve-foot northbound right turn lane ;
G. Construct a northbound four-foot Class II bicycl e

lane ;
H. Construct a five-foot sidewalk on east side of Corra l

de Tierra Road ;
I .

	

Provide a three-foot foot utility, traffic sign, and

site plan to the satisfaction of the
County of Monterey Department o f
Public Works with specific design
features to address street frontage and
access improvements .

County of
Monterey
Departmen
t of Publi c
Works

issuance
of a
grading
permit
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Cond.

Number

Mitig
Number

Conditions of Approval and/or illitigation Measures an d
Responsible Land Use Department

public facilities easement behind back of walk ;
J .

	

Redesign the site plan to provide a minimum 40 foot
throat depth for all driveways on Corral de Tierra
Road; and

K. Eliminate the northernmost driveway on Corral de
Tierra Road .

Additionally the following modifications are required
on SR-68 :

L. Redesign the site plan to provide a 60 foot deep
driveway throat on the eastern most driveway on SR-
68 ;

M. Eliminate the westernmost driveway on SR-68 ;
N. The driveway on SR-68 shall be designed and

constructed to include adequate signage and other

Compliance or Monitoring ,lctwottsn
to be pel formed Where applicable, (l
certified professional is required for

action to be accepted.

Responsible
Party for

Compliance
TItt1111g

Verification
of

Complianc e
(1zm11e/date)

improvements to preclude left-turn ingress an d
egress .

4 .12 .3 Class II Bikeway.
In order to maintain consistency with the General Pla n
policy 37 .4 .1 and Toro Area Plan policy 39 .2 .2 .2, the
applicant shall install a Class II Bikeway along the
Project frontage on Corral de Tierra Road .

The project applicant shall pay to the
County of Monterey Department of
Public Works for remittance to TAM C
the Regional Development Impact Fe e
to mitigate the Project impact at th e
intersection ofSR-68/San Benancio
Road .

The County
of
Monterey
Department
of Publi c
Works

Prior to
issuance
of a
grading
permi t

4 .12 .4 Impact Fee for Cumulative Traffic Impacts at SR-
68/San Benancio Road; SR-68/Corral de Tierr a
Road; and SR68ILaureles Grade .
Prior to the issuance of building permits, the Project
applicant shall comply with one of the following actions

The project applicant shall pay to the
County of Monterey its proportionat e
fair share towards the "State Route 6 8
Commuter Improvements" through
payment of the TAMC Regional

The County
of
Monterey
Department
of Public

Prior to
issuance
of a
grading
permit
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to be performed. Where applicable, a
certified professional is required fo r

action to be accepted.

Responsible
Party fa r

Compliance
Tinting

°

erificatio n
of

Compliance
rate/date

to address cumulative impacts to intersections along
SR-68 :
1) Upon issuance of each building permit for propose d

development on the Site, the applicant shall
contribute his proportionate fair share, as calculate d
by the County, towards the "State Route 68

Development Impact Fee (RDIF) i n
effect at that time or shall fund or shall
fund, initiate and complete a Caltrans
Project Study Report for the 2 .3 mile
"State Route 68 Commuter
Improvements" project .

Works

Commuter Improvements" through payment of the
TAMC Regional Development Impact Fee (RDIF) in
effect at that time . The TAMC RDIF payment wil l
be earmarked for completion of the Cal Trans Projec t
Study Report (PSR) for the 2 .3 miles "State Route 68
Commuter Improvements" project identified with th e
TAMC RDIF ; or

2) Prior to the issuance of the first building permit fo r
proposed development on the Site, the applicant shal l
pay the entire fair share for the propose d
development toward the "State route 68 Commuter
Improvements" through payment of the TAM C
RDIF, e

l t

	

C lt

	

P j

	

t St d Re ort for the 2 3comp e e a
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4.13 UTILITIES AND SERVICE SYSTEM S
4.13 .1 Passive Solar Design Elements . The project applicant shall submit to The County Prior to

Prior to final development map/plan approval, the
applicant shall submit to the County of Monterey RMA -
Planning Department for review and approval a
building plan which incorporates the following passiv e
solar design elements to the extent feasible : • Building
orientation that maximizes energy gain from the sun ,
shade, and wind . • Thermal mass materials, such as til e
or brick, used in flooring or walls, especially south -
facing walls, to store the sun's heat during the day an d
release it back into the building at night or when th e
temperature drops . • Insulation of both the ceilings an d
walls . • Passive solar design techniques such as larg e
south and west-facing windows with proper windo w
overhangs and/or reflective window film to improv e
heating and cooling of the building naturally, reducing
the need for artificial heating or cooling mechanisms .
• A daylighting system to effectively integrate daylight
with electrical lighting systems to reduce electricit y
consumption when sufficient daylight is present withi n
the building .

the County of Monterey RMA-
Planning Department a building plan
which incorporates passive solar design
elements.

of
Monterey
RMA-
Planning
Department

fina l
develop
ment
map/pla
n
approval
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4.13 .2 Energy Efficient Building Equipment and Desig n
Elements .
Prior to the fugal development map/plan approval, th e
applicant shall submit to the County of Monterey RMA-
Planning Department for review and approval a
building plan which incorporates the following energy
efficient building equipment and design elements to the
extent feasible : • Water heating equipment whic h
includes integral automatic temperature controls an d
circulating service water system controls such a s
geothermal heat pumps Geothermal heat pumps provide
heating. cooling. and hot water, and are generally more
efficient and less expensive to operate and maintai n
than conventional systems . • The installation of lighting
systems with automatic time switch controls, occupant -
sensing
devices such as motion detectors, automatic daylightin g
controls, dimmers, indoor photosensors, and efficient
security, street, and parking lot lighting (e .g. high
pressure low sodium fixtures) . • The use of alternative
energy sources such as photovoltaic (Le ., solar electric)
systems on all building rooftops to reduce the Project' s
electrical energy consumption. • The use of alternative
building materials that contain post-consumer recycle d
materials to the greatest extent possible .

The project applicant shall submit t o
the County of Monterey RMA-
Planning Department a building plan
which incorporates energy efficient
building design elements .

The County
of
Montere y
RMA-
Planning
Department

Prior to
final
develop
meat
map/pl a
n
approval

4 .13 .3 Energy Management Design Systems .
Prior to final development map/plan approval, the
applicant shall submit to the County of Monterey RMA -

The project applicant shall submit t o
the County of Monterey RMA -
Planning Department a building plan

The County
of
Monterey

Prior to
final
develop
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Compliance
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of
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Planning Department for review and approval a
building plan which incorporates energy management
systems to control space conditioning or heating,
ventilating, or air conditioning (HV AC) systems
including operating hours, set point, scheduling o f
chillers, etc

which incorporates energy managemen t
systems

RMA-
Planning
Department

me-nt
map/pl a
n
approva l

4 .13.4 Landscape Design Plan .
Prior to final development map/plan approval, the
applicant shall submit to the County of Monterey RMA -
Planning Department for review and approval a
landscape design plan which integrates heat island
minimization, xeriscape principals, and native drought -
tolerant plants .

The project applicant shall submit t o
the County of Monterey RMA -
Planning Department a landscape
design plan which integrates heat island
minimization, xeriscape principals, and
native drought-tolerant plants .

The County
of
Monterey
RMA-
Planning
Department

Prior to
final
develop
ment
map/pla
n
approval

4 .13 .5 Alternative Transportation Design.
Prior to final development map/plan approval, the
applicant shall submit to the County of Monterey RMA-
Planning Department for review and approval a sit e
plan which increases the potential for the use o f
alternative transportation to access the Site including

The project applicant shall submit t o
the County of Monterey RMA-
Planning Department a development
plan which increases the potential fo r
the use of alternative transportation t o
access the Site.

The County
of
Monterey
RMA-
Planning
Department

Prior to
fina l
develop
ment
map/pla
n
approvalcarpool parking spaces . The plan shall include a transit

stop on SR-68 as recommended and approved by
Caltrans

	

and

	

Monterey-Salinas

	

Transit,

	

and

	

an
improved pedestrian area connecting the transit stop t o
the shopping village (refer to mitigation measures i n
Section 4 .1 .8 of the ER) .

4 .13 .6 LEED Compliance .
As defined by the LEED Program of the United State s
Green Building Council, the project design shall comply

The project applicant shall provide the
County of Monterey RMA-Planning
Department evidence that a LEED

The County
of
Monterey

Prior t o
occupan
cy or use
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(7 f
Compliance
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with the requirements that are consistent with a "LEE D
Certified" designation. As part of the application for
building permits, the applicant shall provide evidence to
the County of Monterey RMA-Planning Department
that the Project has received a LEED Certifie d
designation or evidence that the Project design include s
sufficient elements that demonstrate consistency with
the LEED Certified designation.

Certified designation has been met . RMA-
Planning
Department

of the
new
projec t
building
s

4.13 .7 Capacity of Wastewater Treatment Facility .
Prior to approval of any building permits, the applicant
shall verify that there is sufficient capacity in th e
California Utilities Service, Inc . (CUS) wastewater
treatment facility to address the wastewater needs of the

of

The project applicant shall verify tha t
there is sufficient capacity in the CU S
wastewater treatment facility to addres s
the wastewater needs of the project .

The project
applicant

Prior to
approval
of
building
permit s

Project. If the CUS facility has-exceeded 60%

	

its
i ti

	

it

	

th

	

P

	

j t

	

ld

	

e the facili tex s ng capac y or

	

e ro ec wou

	

caus

	

y
to exceed its pennitted capacity, then the County o f
Monterey

	

not issue a building

	

untilwould shall

	

permit
such time as the CUS wastewater treatment facility ha s
attained a revised permit from the Regional Wate r
Quality Control Board .

4.14 GLOBAL CLIMATE CHANGE
4.14 .1 Construction and Building Materials .

Prior to issuance of a grading permit, the County o f
Monterey RMA-Planning Department shall ensure tha t
the following measures are incorporated into the desig n
and construction of the Project : • Use locally produced
and/or manufactured building materials for constructio n
of the Project ; • Recycle/reuse demolished construction

The project applicant shall provide th e
County of Monterey RMA-Planning
Department evidence that "green
building materials" have bee n
incorporated into the design and
construction of the Project .

The County
of
Monterey
RMA-
Planning
Department

Prior to
issuance
of a
grading
permit .
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Responsibl e
I arty farP

Compliance
Tuning
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of

Corupliarrc e
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material ; and • Use "Green Building Materials," such a s
those materials which are resource efficient, and
recycled and manufactured in an enviromnentall y
friendly way, including low Volatile Organic
Compound (VOC) materials .

4 .14 .2 Water Conservation and Efficiency Measures .
Prior to issuance of a grading permit, the County of
Monterey RMA-Planning Department shall ensure tha t
the following measures are incorporated into the desig n
and construction of the Project: • Devise a
comprehensive water conservation strategy appropriate
for the Project and location. The strategy may includ e
the following, plus other innovative measures that might
be appropriate : • Water-efficient irrigation systems and
devices, such as soil moisture-based irrigation controls ;
• Energy-efficient irrigation systems and devices ; •
Water -efficient building design : 0 Energy-efficient and
water-efficient fixtures and appliances, including low-
flow faucets, dual-flush toilets and waterless urinals ; 0
Restrictive watering methods (e.g., prohibit systems that
apply water to non-vegetated surfaces) and contro l
runoff; and 0 Separate, non-potable distribution system
to accommodate the potential future use of recycle d
water for landscape irrigation needs of large areas with
irrigated landscaping .

The County of Monterey RMA-
Planning Department shall ensure that a
comprehensive water conservation
strategy appropriate for the Project an d
location has been incorporated into the
design and construction of the Project .

The County
of
Monterey
RMA-
Planning
Department

Prior to
issuance
of a
grading
permit .

4 .14 .3 Incentives for the Reduction of Automobile Trips .
Prior to issuance of a grading permit, the County o f
Monterey RMA-Planning Department shall ensure that

The County of Monterey -RMA
Planning Department shall ensure that
incentives for the reduction of

The County
of
Monterey-

Prior to
issuance
of a
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the following measures are incorporated into the desig n
and construction of the Project: • The applicant shall
designate 5% of all parking spaces within the
development for shared employee parking (e.g . ,
carpools and vanpools) . • The applicant shall designate
two areas in the development for bicycle parking. Each
shall accommodate at least 25 non-motorized vehicles .

automobile trips are incorporated into
the design and construction of the
Project.

RMA
Planning
Department

grading
permit .

4 .14.4 Waste Disposal .
Prior to issuance of a grading permit, the County of
Monterey RMA-Planning Department shall ensure that
the following measure is incorporated into the design
and construction of the Project : The applicant shal l
include notes on all site plan specifications stating that
all construction contracts for the Project would b e
required to separate all construction waste int o
recyclable and non-recyclable materials and tha t
construction waste must be taken to the closest wast e
disposal site .

The County of Monterey -RM A
Planning Department shall ensure that
all site plan specifications state that the
Project would be required to separat e
all construction waste into recyclabl e
and non-recyclable materials and that
construction waste must be taken to the
closest waste disposal site .

The County
of
Monterey-
RMA
Planning
Department

Prior to
issuance
of a
grading
permit

End of Conditions
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